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Person to be restrained.

TO:19155531415

SUPERIOR COURT Off CALIFORNIA

COUNTY OF LAKE

24 This motion is based on the grounds that:

Cnse No. 409878

NOTICE OF MOTION AND MOTION
FOR COSTS AND ATTORNEY'S FEES

Date: June 13,2011
Time: 9:00 a.m.
Ctrrn: 1, Judge David W. Herrick

17 PLEASE TAKE NOTICE, that on June 13,201], at 9:00 a.m., or as soon thereafter as

18 the matter may be heard, in the Courtroom of the Honorable David W. Herrick, Judge of the

19 Superior Court of California, County of Lake, located at 255 N. Forbes Street, 4th Floor,

20 Lakeport, CA 95453, Respondent, David Mendoza ("Mendoza"), shall, and hereby does, move

21 the Court, pursuant to Code of Civil Procedure § 527.6(i)~ and Robinson Rancheria Tribal Code

22 Section 01.2.020, for an order awarding Mendoza his costs and attorney's fees incurred in this

23 action.

4

LESTER r. MARSTON
California State Bar No. 081030
RAPPORt AND MARSTON
405 West Perkins Street
P.O. Box 488
Ukiah, CA 95482
Telephone: 707 .•462 ..6K46
Facsimile: 707-462-4235
e-mail: marstonl@pi\cbell.net

Attorneys for David Mendoza

25 1. On March 24, 20 l O, the Court dismissed Sabatone' s petition for an order to stop

27 2. The Court found that Subalone's petition failed to meet the statutory

28 requirements for the issuance of' an order to stop civil harassment.
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GARY SABALONE.

Person asking for protection,

vs,

DA VID MENDOZA,

16 TO: PETITIONER. GARY SABALONE:

26 Mendoza from harassing him.

RESPONDENT'S NOTICE or MOTION AND
1 MOllON rOR COSTS AND ATTORNEY'S Ff.F.S
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3. Code of Civil Procedure § S27.6(i) authorizes the Court to award costs and

2 attorney's fees to the prevailing party in an acticnflled pursuant to that section. Under the

3 applicable provisions of California law and the relevant case decisions, Mendoza qualifies 11~

4 the prevailing party in this action.

4. Under Section 01.02.020 of the Robinson Rancheria Tribal Code, "In any

6 litigation in which the Tribe, its officers, employees or agents are 11 prevailing party, the Tribe,

7 its officers. employees or agents shall be entitled to recover from all adverse parties all of the

8 costs and reasonable attorney's fees incurred in prosecuting or defending the action."

9 5. Mendoza is the Chief of the Robinson Rancheria Tribal Police Department and

10 is, therefore, a tribal officer who was acting in his official capacity at the time of the events

11 alleged in Subnlone's petition.

12 6. Federal law, 25 U.S.C. § 1360, requires that the courts of Califomia give full

] 3 force and effect to tribul ordinances that are not inconsistent with any applicable civil law of the

14 State of California.

.15 7. Mendoza is, therefore, entitled to an award of his costs and reasonable attorney' s

16 fees incurred in defending the claims against him in this action.

17 8. Mendoza incurred $209.75 in costs and $14,307 in attorney's fees in defending

18 this action.

1.9 This motion is based on; (1) this Notice of Motion and Motion for Attorney's Fees; (2)

20 the Memorandum of Points and Authorities in Support of Respondent's Motion for Attorney's

21 Fees, filed herewith; (3) the Declaration of Lester J. Marston in Support of Respondent's

22 Motion for Attorney's Fees, tiled herewith; (4) the Proposed Order, filed herewith; (5) all

23 pleadings already on file in this case, and (6) such other evidence and argument as may be

24 presented at the hearing on this Motion.

25 DATED: May 17,2011

26
Respectfully submitted,

RAPPORT AND MARSTON

O,C¥ f-1.!'bcJM.,,~
Lest .I. M<. ston
Attorneys for David Mendoza

27
By:

2R

DEFENDANTS' NOTICE·OF MOTION
AND MOTION FOr{ A'I"i'ORNEYS' r-EES
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2. J was admitted to practice law in California in June of 197&, after graduating

LESTER J. MARSTON
California State Bur No. O~1030

2 RAPPORT AND MARSTON
405 West Perkins Street

J .P.O. Box 488
Ukiah, CA 95482

4 Telephone: 707-462-6846
Facsimile: 707-462-4235

5 e-mail: marstonl@pncbcll.net

Attorneys for David Mendoza
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TO:19166631415

SUI)ERIOR COURT OF CALIFORNIA

COUNTY OF LAKE
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Case No. 409878

DECLARATJON OF LESTER J.
MARSTON IN SUPl)ORT OF
RESPONDENT'S MOTION FOR
ATTORNEY'S FEES

Date: June 1.3,201.]
Time: 9:00 a.m,
Ctrrn: l, Judge David W. Herrick

18 J. 1 am the attorney tor the Respondent, David Mendoza ("Mendoza"), in the

P. U21

'19 above-entitled case, 1am submitting this declaration in support of Mendoza's motion for

20 attorneys' fees and costs. The information contained in thi~declaration is of my own personal

GARY SABALONE,

Person asking for protection,

VS.

DAVID MENDOZAt

21 knowledge and if called as a witness in these proceedings .1.could competently testify thereto.

14'
Person to be restrained.

23 from Hastings College of the Law, University of California. in May of 1977. I am also

24 admitted to, have remained a member in good standing 01~and practiced before, the United

25 States District Courts for the Northern, Eastern, Central, and Southern Districts of California,

26 the United States COUlt of Appeals for the Ninth Circuit. the United States Claims Court, the

27 Federal Circuit Court of Appeals. the United States Supreme Court, as well as all of the courts'

28 of' the State of California.

17 I, Lester J. Marston, declare:

22

DECLARATION or LESTER J. MARSTON IN
1 SUPPORTOFMOT/ON FOR ATTORNEYS' FEES
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DECLARATION OF I.ESTl~R J. MARSTON IN
2 SlJPI)OIH Of MOTION FOR ATTOKNEYS' FEES

3. Upon graduation from law school, I was awarded a Reginald Herbert Smith

2 Community Lawyer Fellowship from Howard University School of Law in Washington. D.C.

3 After receiving the fellowship, 'I be~an working fOI' California Indian Legal Services ("elLS")

4 in the program's Escondido office, Upon admission to the California Bat' in June 1978, I

5 became, a staff attorney in that office. In September of 1979, r transferred to the Ukiah office of

6 .Cfl.S. In, .I\.\1Yof 1980, I became the Directing Attorney for the Ukiah office of CILS, and

7 served in that capacity until I left the program ill June of 1993.

4. In 1982., I embarked upon the private practice of law on a part-time basis in

9 Ukiah, California, specializing in federal Indian, business, and land use law, In 1984, as 'part of

10 my private practice, J accepted the City Attorney position for the City of Willits and held that

II position until June of 1994. From l 989 to 1993. I served as the Chief Judge for the Tribal

12 Court of the Confederated Tribes of the Grand Ronde Community ofOregon. From March of

13 1992 to December of 2003, I served as a Pro Tern Superior Court Judge for the Mt. Sanhedrin

14 Judicial District for Mendocino County. I am presently serving as the Chief Judge of the Blue

15 Lake Rancheria Tribal Court.

16 5. Since 1984, I have engaged almost exclusively in the practice of federal Indian,

17 municipal, environmental, and business law. I have authored two .law review articles: (1)

18 Marston and Fink, The Indian Commerce Clay~e; Reports of Its Death Have Been Greg,t!y

19 Exaggerated, 16 Golden Gate L. Rev. 205 (1986); and (2) Marston, RettQ\;~l;sioJl of Eublic Law

20 280 JuWdiction, 1 Justice in Indian Country 154. From 1979 to the present, I have practiced

21 extensively in the federal courts, particularly in the United States District Court for the

22 Northern District of California. Some of the more significant litigation that I have been or

23 presently am responsible for arc; Chemehuevi indian Tribe v. California Stare Board of

24 Equalization, 492 F.Supp. S5 (N,D. CaI. 1979); Chemehuevi Indian Trtbe v. Sn.o.E., 757 F.2d

25 1047 (9th Cir. 1985)~ rev'd on other grounds, 474 U.S. 9 (1985); Chemehuevi Indian Tribe v.

26 Wilson, 987 F. Supp. 804 (N.D. Cal. 1(97); Coyote Valley Band ofPomo Indians v. United

27 States, 639 F. Supp. 165 rz.o. ea!. 1985): Blake Y. Simpson Timber Co" 663 F.2d <>06(9th Cir'.

28 1981): Smith v. United States, 515 F.S\IPP. 51 (N.D. Cnl. 1978); Duncan v, Unil(!d Sw/(!S, 667
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DECLARATION OF LESTER J. MARSTON IN
3 SUPPORTOI~MOTION FORATTORNEYS' FEES

F.2d 36 (Cis. Ct, 1981); JI1I'C Wilson. 30 CaJ.3d 2 I (Cal. SliP, CC 1981): People: v. Mc.:Co"ey~36

2 Cal.2d 517 (CaJ. Sup. Ct. 19R4); Hopland Band ofPomo Indians v. Norton, 324 F. Supp. 2d

3 1067 (N.D. Cal. 2004); S((I((J of Wisconsin v. No-Chunk Nation, 463 F.3d 655 (7lh Cil'. 2006)i

4 and State of Wisc:onsil1 v, He-Chunk Nation, 512 F,Jd 921 (7111 Cir. 2008).

6. During my professional career, I have become familiar with the fees charged by

6 attorneys tor litigation in cases of comparable complexity that have been litigated in the courts

7 of the State of California and federal district courts. In my opinion, the prevailing market rate

8 charged by attorneys with my experience is $300 an hour or more, It is my opinion that $300

9 an hour is a reasonable hourly rate, given the nature of the case, my experience, and

10 professional reputation,

11 7. Regarding the hours billed by Scott Johnson, Mr, Johnson graduated from

12 Cornell Law School in 1984 and was admitted to the California bar in December of 1.984, He

J 3 clerked with Cfl.S whi le in law school, and began practicing in the Bishop, California, office of

14 CILS in 1984 as a staff attorney.

15 8. Mr. Johnson has worked for the law firm Rapport and Marston since 1996 as an

16 attorney, spending at least 90% of his time in the practice of federal Indian law.

17 9. During the fifteen years that he has worked at Rapport and Marston, he

18 researched legal issues, formulated legal arguments, and drafted briefs in connection with the

19' following kinds of litigation: gaming, tax, land acquisition litigation, tribal jurisdiction, and

20 business issues in connection with tribal economic development. He has also argued in both

21 state and federal courts on behalf of clients of the firm,

22 io. Litigation in which participation by Mr . Jobnson was significant includes

23 Chemehuevi Indian Tribe, et ,II. v. Wilson, 987 F, Supp. 804 (N.D. Cal, 1997), In which the

24 district court held that, pursuant to 25 U.S.C. § 175. the "federal defendants [had] a mandatory

25· duty to prosecute [an action compelling negotiation with the State of California] against the

26 State of Cali forni a on [Plaintiff tribes'] behalf, to enforce plaintiffs' rights under the [Indian

27 Gaming Regulatory Act] to negotiate a compact,"

28 11. Other litigation in which Mr. Johnson's participation was significant includes:
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14. Having become familiar with the rates charged for litigation ,in cases of

Redding Rancheria 1'. Superior Court, 88 CuI. App.sth 384 (2001); Friends of East Willits

2 Valley v. County ofMendocino, 12~ CuI. Rptr.Zd 708 (2002); Bodrell Joel' 'dun Smith v.

3 Hopland Band of Pomo Indians, 95 Cal. App.4th I (2002); Stale of Wisconsin v. He-Chunk

4 Nation. 463 F.3d 655 (71h Cir. 2006); and SIll te of Wisconsin v. Ho-Chunk Nation, S 12 FJd

5 921 (7111 Cir. 2008), Mr. Johnson is admitted to practice before the United States District Court

6 for the Northern and Eastern Districts of California, as well as all of the courts of the State of

7 Cuiifornia.

13, Rapport and Marston bills the work done by Mr. Johnson at the same hourly rate

9 as the work done by me.

10

J 1 comparable complexity that have been litigated in the courts of the State of California and

12 federal district courts, $250 per hour is a reasonable rate for attorney's fees for the hours spent

13 by Mr, Johnson in this' casco

14 15. . Rapport and Marston keeps contemporaneous records of attorney time through

15 the automated computer software program, "Tlmeslips," which tracks time to the second. Bills

16 are prepared each month using "Timeslips." The "Timeslips" program was used to keep track

17 of the attorney time expended in defending this action. The total hours of attorney time claimed

18 in the Motion for Attorneys' Fees was determined using the reco.rds from the "Timeslips'

19 program.

20 16. TIle total number of attorney hours expended by the TrIbe defending this action

21. and in preparing this motion and related pleadings was 54. 72 hours. Of the total attorney time

22 expended, Scott Johnson expended 42.18 bouts at $250 per hour, for a total of $1 0,545. I

~3 expended 12.54 hours in defending this case at $300 per hour, for a total of $3,762, Attached

24 as Exhibit l is a copy ot'the billing statements for the legal services provided to Mendoza by

25 Rapport and Marston in defending this action. Attached as Exhihit 2 are copies of the

26 statements of the costs incurred by Mendoza in defending this action.

27 17. Attached as Exhibit 3 is a true and correct copy of the Robinson Rancheria's

28 Attorney's Fees Ordinance.

S·\I.IM\J'III~sl J\nobill'UII\TrCNfll\H\M~I'~lnti nc~ rc Ally F~nwl'<I

oeCLARATION OF' LESTER J. MARSTON IN
4 SUPPORTOF MOTION FOR ATTORNEYS' FEES
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I declare under penalty of perjury that the foregoing is true and correct. executed this

2 II 171h day of May, 2011, in Ukiah, California.
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S:\UMil'ldllsll\ltllh'''~''"\Tlcspll~5\M~I"::h)n I.l~c re Any F~~'S,\\II••1

DECLARATION OF LESTER J. MARSTON IN
5 SUPPORTOFMOTION FORATTORNEYS' FEES
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ROBINSON RANCHERIA POLICE DEPT.

03/16/11 LJM. Review
of ehe e-mail from Mendoza re:

v/ what happened with Sabalone and
preparation of an e-mail
requesting a statement from Irwin
and then call with Johnson re:
what needs to go into the motion.

JOH.Preparation of
a memorandum of points and

v .uthorities in suppbrt of
Mendoza's motion to quash/to
dismiss.

TO:19166631415 P.7"21

Page
Hours~ Amount

--~---~-
2.07

---------
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ROBINSON RANCHERIA POLICE DEPT.

03/17/11 JOH Preparation of
the memorandum of points and
authorities in support of

1/ Mendoza's opposition and motion to
dismiss Sabalone's request for an
order to stop civil harassment.

TO: 19155531415

Houra

Page 3

Amount

I
\03/21/11 LJMConference w/
I " Johnson re: what

1// presented to the
Mendoza case.

needs to be
court in the

03/~8I;,li';'Il'()H.~,p.r,~p~~~~l~n),:9~~~:,>;--,;,!hitr'J<::,\ ~".: ',' h-~.'"", the- memorand.um of points and
authorities and declarations in
support of Mendoza's opposition
and motion to dismiss Sabalone's

v/ 'request for an order to stop ci"il
harassment, phone conversations
with Chief Mendoza, Dean Rogers.
and Dietrick McGinnis.

JOH Preparation of
the notice of motion to
quash/dismiss request for order to
stop civil harassment, memorandum
of points and authorities in
support thereof, and declarat~ons
of Mendoza, Irwin, Rogers, and
McGinnis in support thereof.

LJM Final Proofing
of the memorandum of pointe and

~:~ authorities in support of the
motion to dismiss the lawsuit
against Mendoza.

------- ----- - - - ..•....
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ROBINSON RANCHERIA POLICE DEPT.

03/22/1l JOR Final
proofing and preparation of
opposition/motion documents in

~. Saoalone's request for order to
stop civil harassment.

LJM. Conference wI
Johnson re; how the Mendoza
lawsuit is being served and filed

v with the Court and to discuss who
we need as witness~s at the
hearing.

03/24/11 LJM TRAVEL TIME
from Ukiah to the Superior Court
and back and attend the oral
argument on the motion to dismiss
the Sabalone case then meeting
with the D.A. re: preparing a
response to the Stand Up
California letter and then trial
of the Sabalone case.

t,.

J9ij/Le~al .Rese~rch '<~{i,:,i· ;i<}..//~:; \.~" ~.;::: ;.,
re~ sovereign immunity as it

~ applies to the chief of the Tribal
Police Department.

03/25/11 LJM Dictation of
a memo to the Council re: the

l/ status of the Sabalone ease.

TO:19166631415

Page 4

Hours Amount
. __ :=-_:"O".• -~~~~ /

1~~3 ~.~~..75/

E~------.-..<>...
~GO.75 •
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ROBINSON RANCHERIA POLICE DEPT.

03/29/11 JOH Final
r~view and Pt"o.ofing of the, memorandum t"e: the hearing on the

~ civil harassment Buit against
Chief Mendoza.

·1

TO: 19166631415

Page 5

Hours Amount
._; !., 63.·~

.>----~--
----- -_ ..----,/ ,(

J
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ROBINSON RANel'TERrA POLICB oszr.

JOH Preparation of
a motion for attorneys' fee~ in

-. - - ..SAb..•.~J.g.~~~_.~.9:2.~.~._ •.~._-."-~-__._-----n.---- ..
.; 0(j/.2Q/1.1 .JOH PJ."\~paration of

~he motion for clttorney'a fees in
Sdbalone v Mendoz~.'.

~---.-~----..----.--- .. _. _._-- ._ •....•. _--

TO:19155531415

HOUl'S

1. 60

P.1U21

Amount

~.. -----~.,-.~.~

5.54 1.2415.50 )
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ROBUI$rJN P~~N(:H'ERrA POLICE Dr.:PT.

prepar~ti.on of
the motion tor attorney's fees in
Salabone v. M~ndoza and revision
of draft attorney's fees ordinance.

/ 01,';n /11 JQH,

/
"

JOH ?reparaeion of
the memorandum of points and
authorities in support of motion
tor attorney's fees in Sabalone v.
Mendoza.

TO: 19155531415

Ho:...ll.-!)

4.64

0.41

5

Amount

1,0139.QO

92.25
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ROBINSON RANCHERIA POLTCE DEPT.

~~.
I /

JOB Revision of
the motion for attorney'o fee~ in
Sabalone v. Mendoz~.

,JOHRevision of
the memorandum of points and
au~horitic~ in support of the
motion for attorney's fees in
Saba lone v. Mend6za.

TO:19166631415

Hours........ ----
1. 00

2.25

P.1Y21

Amount
225-.00

506.25
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ROBINSON RANCHERIA POLICE DEP~.

04/2 B/ljJOH

J
Rev i s ion of
the memorandum of points and
authorities in ~upporc of motion
for attorney's fees, the
declaration of Marston in support
of same, and notice of motion and.s- /..I.~.-. . mot ion re: same.

-;xl v'0'/29;~·1·JOH Revioion of
....._ the not ice of morion for.

attorney'~ fees,

TO:19155531415 P.14/21

Page 7

Hours Amount

4.63

0.59

.L,041.75

132.75
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ROBINSON RANCHERIA POLICE DEPT.

05/16/11 LJM Final Proofing
of the motion for attorney fees.

TO: 19155531415

Hours

0.95

Page 2

Amount

213.75



MAY-20-2011 09:10 FROM:SABALONE 7072752511 TO:19166631415

EXHIBIT 2
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:I'W~) ;:EA'rIlERS PRIVATE sr{lRITY •
www.Twofeathersl'Sxom •..
474()BURKE ifILL DR. / .tJ .. 't. 707-234-0284! Qale
UKIAII. CA 954&2 I V::::! I:::!0 I I

~.. -' '·C.C.T.V. SECURITY - SURVEILLANce
0,.,'/' J (J Yr',,"',,· III' £'·I't·ri.·I1L'f'}

WWW.TWOFEATHERSPS.COM

.._.'-'-"'1
I

Ship ToBill To

Il:ll'r(ll'1 &. Mnrstun, I.aw Olliccs
AITN; "I<IS ,"A

t ,105 W. I'I::H.K INS
I 1))o.;IAII, <:1\ 1)54H2

I
i
I

I .. , _ __ . _._ _ _ .. _ .. _ _ _.J

P.O. Number Terms .or _~~.~.1._.....~.~~_...._·._.·.. Vie

....I ~~~J_".t. _. 3~_~/2~~~._._ ..P~~~~NAL S...

Description

PRIORITY/RUSH PROCllSS SERVICES:
Sales TIl)(

SAMIlAI.ONE

Quentlly I,
I

t ~'RPSPRI40

!

!
j
I
t

Ilem Code

I
I
I
I
I

I
I
I

VIII ;It 1'lUOllll y Plt< )(.'ESS SEIt VICI': I>FI.IV UW IS SIIl'l'ESSFI II. • Tlli\NK Y()ll FOR Y()1 lit
III'SIl\JI'SS'

Phone # Fax # E-mail

TWO FEATHERS PRIVATE SECURITY

F.O.B.

Price Each
134.00
7,2!'i%

Web Site

Invoice
Invoice 1#

IOIlKli.l

Project

Amount

134. no
O,()()

I
!
I

'II Total ~1.1\.1111

IV IV IV ,'I\~ oh:al hcr~I'S .cum
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ROBINSON RANCHeRIA POLICE DEPT.

03/24/11 MILEAGE
from U~iah to the Superior Court and back to
attend the oral argument on the motion to
dismiss the Sabalone case then meeting with the
D.A. re: preparing a response to the Stand Up
California letter and then trial of the
Sabalo.ne case.

Page

P.IBI'21

6

Amount,..;S-,)
35.75'
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ORDINANCE NO. OJ.·20~11

~ TIORNEY'S EE,S
§ection~:

01.2.010
01.2.020
01.2.030
01..2.040
01.2.050
01.2.060

Definitions
Award ofFees
Computation of Award
Multiple Adverse Parties
Severability
Tribal Court Jurisdiction

or.l.O! Q DefinitiQ/1S. For purposes of this Ordinance. the following words and phrases shall
have the meanings as set forth hereinafter unless the context requires a different meaning:

A. "Adverse Party" means any party to any litigation who seeks any relief from the Tribe or
opposes any relief requested by the Tribe.

B. "Tribe" means the Robinson Rancheria, its duly authorized officers, employees, and
agents.

C. "Court" means any court, udministrative proceeding, or hearing of any kind.

D. "Litigation" means any hearing, administrative proceeding, or court action to which the
Tribe is a party.

E.. "Preva,iling rany" means a party to litigation who obtains any relief it has sought in the
litigation. The term "any relief' includes, but is not limited to, one or more but not necessarily 11\1
of the claims or defenses asserted in the action. Any party who achieves any rellef'sought including
reliefby way of settlement or unilateral act of an opposing party shan also be considered a prevailing
party tor purposes of this section.

01.2.020 Award of Fees. In any litigation in which the Tribe, its officers, employees or
agents are a prevailing party, the Tribe, its officers, employees or agents shall be entitled to recover
from all adverse parties all of the costs and reasonable attorney's fees incurred in prosecuting or
defending the action.

01,2.030 Computation of Award. The amount of any award of attorney's fees shall'De-
established hy the Court upon the fi ling of a cost bin as provided by law, rule or by separate motion.
In determining the amount of the attorneys's fees, the eourt shall multiply the number of hours
devoted to preparing, prosecuting or defending the action, commencing when the matter is first
referred to the Tribe's attorney, by a reasonable hourly rate for the services provided. In determining
a reasonable hourly rate, the court shnll consider the reasonable market rate in the jurisdiction for
the attorney's services, taking into consideration the attorney's experience and skill and shall not be
limited to the amounts actually paid by the Tribe, its officers, employees or agents.

01.2.040 Multiple Adverse Parties. Tf there is more than one adverse party, they shall be
jointly and severally liable for all of the attorney's fees awarded to the Tribe, its officers, employees
or agents by the court.

1
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o t ,2,050 SeverahiHty. If any section, subsection, sentence, clause or phrase ofthis ordinance
is, for any reason, held to be unconstitutional or invalid, such a ruling shall not effect the remaining
portions of this ordinance .. The Tribal Council declares that it would have passed this ordinance and
each section, subsection, sentence, clause and phrase thereof irrespective of the fact that anyone or
more such provisions be declared unconstitutional or invalid.

01,2.060 Tribal Court Jurisdiction. The Robinson Rancheria Tribal Court shall have the
authority to hear any action initiated in the Tribal Court to enforce the provisions of this ordinance
and to award attorney's fees to the Tribe, its officers, employees or agents as a result of the Tribe,
its officers, employees or a~ents being a prevailing party in any litigation brought in any court.

Section 3. Effcctj~c.Date. Publication This Ordlnanee shall take effect hnmediately upon its
adoption by the Robinson Rancherta Citizens Business Council. 111

2
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3

PerSOD to be restrained.

4

5

LESTER .1. MARSTON
California State Bar No. 081030
RAPPORT AND MARSTON
405 West Perkins Street
P.O. Box 488
Ukiah, CA 95482
Telephone: 707·462·6846
Facsimile: 707-462-4235
e-mail: llHirstonl@l:mcbell.net

6

7

8

Attorneys for David Mendoza

SUPERIOR COURT OF CA.LIFORNIA
9 COUNTY OF LAKE

10

11

GARY SABALONE, Case No. 409878)
)
)
)
)
)
)
)
)
)

-----------------------------)

Person asking for protection, MEMORANDUM OF POINTS AND
AUTHORT.TlES IN StlPPO,RT OF
RESPONDENT'S MOTION FOR
ATIORNEY'S FEES

12

13

14

lS

16

t 7 INTRODUCTION

vs.

DA VID MENDOZA,
Date; June 13.•2011.
Time: 9;00 a.m,
Cum: I, Judge David W. Herrick

18 On March 24. 20] 1. the Court dismissed Gary Sabalone's petition for an order directing

t 9 David Mendoza to stop harassing him, filed pursuant to Code of Civil Procedure § 527.6

20 ("Section 527.6"). The Court found that Sabalone's petition failed to meet the statutory

21. requirements for civil harassment and dismissed the petition. I Section S27.6(J) provides that

22 the prevailing party in an action brought under that section may be awarded court costs and

23 uttorney's fees. Mendoza, as the prevailing party in this matter, is entitled to an award of his

24 costs in the amount of$209.75 and attorney's tees in the amount of$14,307.

25

26
IAlthough the Court's records reflect that this mutter was dismissed. the Court did not issue

a minute order or other written order dismissing the case. Mendoza, therefore, submits a
[Proposed] Order, should the Court find that the issuance of such an.artier IS necessary in order to
address this motion.

27
28

S:IUMII'ldl!' 1·1 \Rl1hil1~(ln\T,c~plIss\M()1 Ally F~o. "s&!:A~121.wllil

MEMO. OF POINTS AND AUTHORITIES IN
SUPPORT OF RESPONDENT'S MOTION FOR

1 ATTORNEY'S FEES
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2

J

of attorney's fees to Mendoza. in the present case. 'In Alder, JUprCI, the Court of Appeals upheld

the award of attorney's fees to the defendaut, a police officer, based on the voluntary dismissal

otthc petition by the petitioner. before a hearing 011 the petition had been held. As was the case

I..

MENIlOZA IS ENTITLED TO COSTS ANO ATTORNEY'S FEES.

4

Section 527.6(i) states: "The prevailing party in any action brought under this section

may be awarded court costs and attorney's fees, if any." Section 527.6 does not define the term

"prevailing party." In Alder v. Vaicius (1993) 21 CuI. App. 4th 1770. the' Court of Appeals5

6

7

8

9

1.0

ruled that, because Section 527.6 does not define "prevailing part)'," the definition of

"prevailing party" is to be found in Code Civ. Proc, § 1032: "Since scctton 527.6 does not

define 'prevailing party,' the general definition of 'prevailing party' in section /032 may be

used." Id. 21 Cal. App. 4th at 1777. Section 1032(a)( 4), provides that '''Prevailing party'

includes, .. a defendant in whose favor u dismissal is entered, .. ." In the present case, the

Court dismissed Sabalone's petition, so, under Alder .•Mendoza is the prevailing party in this11

12

13

14

'15

16

17

action.

The decision to award the prevailing party attorney's fees under Section 527.6 is left to

the discretion of the court. Krug v. Machmeier (2009) 172 Cal. App. 4th 796,802-803.

Significantly, the Court. of Appeal has found that an award of attorney's fees to a prevailing

defendant under Section 527.6 does not require that the petition be frivolous:

As [defendant] points out. there are numerous so-called "sanctions
statutes" in which the Legislature has explicitly limited the recovery of attorney
fees to those instances where a party's conduct was frivolous or in bad faith.
The failure of the Legislature to spell our a similar limitation on the recovery of
attorney fees by prevailing defendants in actions brought under section 527.6,
when examined in light of the frequency with which the Legislature has
expressly limited such recovery in numerous other statutes, leads inescapably to
the conclusion that both plaintiffs and defendants in see/ion 527.6 proceedings
have an equal opportunity to recover their attorney fees, as well as costs, if they
prevail.

18

19·

20

21

22
23 ld., 172 Cal. App, 4th at 803.

24 The case law addressing the awarding of attorney's fees under 527.G, supports an award

25

26

27
28 in Alder, Snbalonc's petition was dismissed. The present case, in fact, provides" more

MEMO, OF POINTS ANI) AUTHORITIES IN
SUPPORT or RESPONnF,NT'S MOTION I~OR

S;\I.IM\I'h.lr:sl 1\It~hill~Il"\Tres"!I~,\M",Ally I'·cc~I's& A'f!1 \VI~I 2 I\TTORNEY'S FEPS
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18

1.9

20

2]
22

23

24
25

26
27
28

2

be used ::IS :l tool lor harassing people or inl"licting emotion distress. Yet. that is precisely what
MEMO. 01;- POINTS AND AUTHORITIES IN
~1)PPORT or RESI>ONDENT'S MOTION POR

S:\IJM\I'J\lc~1 J\ltl)binsunlTll:.'pa~s\Mi'II1I1Y !'(,.:_ J"& A~121.wJl~ 3 ATTORNEY'S PEES

compelling basis for awarding attorney's fees to. Mendoza than the defendant in Alder.

Sabalone's petition was dismissed by the Court on the merits; Sabalonc's petition failed to meet

the stannary requirements for the issuance of an order enjoining harassment under Section3

4

5

6

7

527.6. Despite the clear absence of facts that would support the issuance of an order enjoining

harassment, Sabalone filed the petition and forced Mendoza to defend against a meritless claim.

The decision in Krug also supports an award of costs and attorney's fees to Mendoza.

In Krug, the petitioner made a number of assertions that the defendant had engaged in harassing

behavior. At trial, however, the petitioner admitted that the defendant had not engaged in thes
asserted harassment. TI1e court dismissed the petition and awarded attorney's fees to the

defendant. Similarly, although Sabalone asserted that Mendoza acted toward him in a manner

that constituted harassment, his petition failed to provide supportfor that assertion. Sabalone's

chum was frivolous. Thus, even under the narrow interpretation of Section 527.6 rejected by

the Krug court, an award of attorney's fees would be appropriate in this case.

Moreover, as will be discussed in the next section of this brief it is particularly

9

10

1 t

12

13

14

15
16

17

important to award Mendoza his attorney's fees because of the circumstances surrounding

Sabalonc's petition.

n.
AN AWARD OF COSTS AND ATTORNEY'Sn:ES IS
N]~CESSARY IN THIS CAS}: TO .ENSURE THAT THE
S:ECTION 527.6 'PROCEDURE IS NOT ABUSED.

The California Legislature enacted Section 527.6 for the purpose of protecting persons

who are the object of harassment that threatens them with slgnificant injury:

Section 527.6 was passed to supplement the existing common law torts
of invasion of privacy and intentional infliction of emotional distress by
providing quick relief to harassrnent victims threatened with great or irreparable
injury ... , It was enacted to protect the individual's right to pursue safety,
happiness and privacy as guaranteed by the California Constitution.

Section 527. (j hils been used where the victim has been stalked.
threatened or otherwise seriously harassed .. _.

Gran/ v, Ctampiu (1997) 56 Cal. App. 4th 586, 591. (Citations ornitted.)

The California Legislature did not intend that the procedures set forth in Section 527.6
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Sabalone attempted to do in the present case.

2 The evidence submitted to the C0U11 demonstrates that, on November 3, 2010, Sabalone

3 confronted Mendoza, the Chief of the Robinson Rancherla Tribal Police Department and a

4 Federally commissioned law enforcement officer, for allegedly trespassing on his property.

5 . Declaration of David Mendoza in Support of Opposition to Request tor Restraining Order and

6 in Support of Motion to Quash. Demurrer, and Motion to Dismiss ("Mendoza Declaration"), p.

7 2..~15, previously :tiled with the Court. Mendoza apologized to Sabalone and engaged him in a

8 conversation in which he explained why he was, unintentionally, on Sabalone's property. The

9 conversation was generally civil. The conversation ended in a handshake. Mendoza

10 Declaration, pp. 2-3. ~~ 6-7. Mendoza never engaged in any conduct that could be considered

\1 threatening. See Mendoza Declaration, the Declaration of John Irwin in Support of Opposition

12 to Request for Restraining Order and in Support of Motion to Quash, Demurrer, and Motion to

13 Dismisstvlrwin Declaration"), the Declaration of Dean Rogers in Support of Opposition to

14 Request for Restraining Order and in Support of Motion to Quash, Demurrer, and Motion to

15 Dismiss ("Rogers Declaration"). and the Declaration of Dietrick Mcfiinnis in Support of

16 Opposition to Request for Restraining Order and in Support of Motion to Quash, Demurrer. and

17 Motion to Dismiss ("McGinnis Declaration"), previously filed with the Court. Mendoza had

18 never met Sabalonc before November 3, 2010. Mendoza did not interact with Snbalone in any

t 9 way after the November 3, 2010, conversation ..Mendoza Declaration, pp. 3.18.

20 The reason that Mendoza was present on Sabalone's property on November 3,2010,

21 was that he was checking in with Sargent John Irwin of the Robinson Rancheria Tribal Police

22 Department, also a federally commissioned law enforcement officer. who have been assigned to

23 provide civil standby tor tribal employees and consultants who were to test a well on tribal land

24 adjacent to Sabalone's property. Mendoza Declnration, p. 2, ~14. Irwin Declaration. p. 2, ~14.

25 That civil standby was necessary because, in the past. Sabalone had confronted and threatened

26 tribal employees and consultants working on the well. On at least one occasion, Sabalone was

27 in possession of a firearm while confronting the tribal employees and consultants. McGinnis

2M Decimation. pp. 1-4. "'12-8 The tribal consultants were sufflciently concerned for their safety
MEMO. OF' POINTS AND AUTHORITIES IN
SUI~PORT OF RESPONDENT'S MOTION FOR

S:\LJMII'ItI~~II\I\.)hi"~/lII\ll"''''lln!o..\M.), ""y F~~.l',&"'[~I \\Ipt! 4. I\TTORNEY'S reES
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and that of their employees that they requested that the Robinson Rancherla Tribal Police

2 Department provide a civil standby when the well was to be tested on November 3~2010.

3 Mendoza Declaration, pp. 1·2, '12.
4 The reason that Mendoza was present in the vicinity of Sabalone's property on

5 November 3. 2010. was that he was coordinating tribal efforts to avoid a confrontation or

6 violence.

7 In filing the Petition, Sabalone was unquestionably aware of these facts. He knew that

8 no "unlawful violence ... credible threat of violence, or. ... knowing and willful course of

9 conduct directed at a specific person that seriously alarms, annoys, or harasses the 'person, and

10 that serves no legitimatepurpose" had been committed by Mendoza. The filing of the petition

1L appears to have been designed to annoy and inflict emotional distress on Mendoza and disrupt

12 uie Tribe's efforts to maintain the peace on the Reservation.

l3 Furthermore, even ifMendoza had committed an act that could be considered conduct

14 that seriously alarmed, annoyed, or harassed Sabalone, there can be no question. that Mendoza's

15 actions served 1\ legitimate 'purpose: keeping the peace. The Court of Appeals has specifically

16 ruled that, if an action served a legitimate purpose, it cannot be considered harassment,

17 "Conduct which serves a legitimate purpose is outside the definition of 'harassment' and. cannot

18 be enjoined pursuant to the summary procedures of seelion 527.6,. , ." Byers v. Cathcart

19 (1997) 57 Cal. App. 4th 805,812. Thus, evenif Mendoza's actions seriously annoyed Or

20 harassed Sabalone, under the plain wording of Section 527.61 those actions did not qualify as

21 harassment.

22 It is also important to note that, as a tribal and federally commissioned law enforcement

23 officer. Mendoza is required to he qual Hied to carry a firearm. See, for example, 25 C.F.R.

24 ~12.21: 25 u.s.c. 2803; Department of the Interior. Bureau of Indian Affairs, Internal Law

25 Enforcement Services Policies, 69 Fed. Reg. 6,322. Under Section 527.6, the subject of an

26 order to. stop civil harassment is not permitted to possess a firearm, Section 527.6(t)(I). A

27 person subject to such an order is, in fact, required to sell 01' relinquish any firearms in his

2'8 possession to the Court. Section 527.6(t)(2). The failure to relinquish all firearms and
MfMO. OF POINTS AND AUTHORITIES IN
SUPPORT Of RESPONDEN1"S MOtiON FOR

S:\.I.IM\JlIJij,ill\lI,'hi,,;,,"\T"~'~I,:,s~\M,\t Ally F~~~ I"~ A.p I·'''1,u 5 ATTORN EY'S FEES
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2~
23

24
25

26
27

MI.~MO.OF POINTS AND AUTHORITII!S IN
SUPPORT OF RESPONDENT'S MOTION FOR

6 ATTORNEY'S PEES

ammuuition subjects a person to whom an order to stop harassment is directed to criminal

2 penalties.! Section 527.6(t)(2), Thus. in tiling the Petition, Sabalonc was not merely attempting

3 to annoy Mendoza by forcing him to respond to the request for an order to stop harassment,

4 Sabalone was attempting to prevent Mendoza from carrying out his duties as the Chief of Police

5 of the Robinson Rancheria Tribal Police Department, He was, in effect, attempting to take

6 away his livelihood by preventing him from meeting the requirements ofhis job as a law

7 enforcement officer.

8 This threat to Mendoza's livelihood, with its attendant effect on law enforcement on the

9 Tribe's Reservation, cannot be understood to be an unanticipated consequence of the filing of

1.0 the Petition. Exhibit 1 to the Petition reveals that Sabalone attempted to use the alleged

11 incident to convince the Bureau of Indian Affairs, Office of Justice Services ("OJS") to

12 reconsider the issuance of Mendoza's Special Law Enforcement Commission and that

13 Sabalone intended to disrupt the UJS's deputation agreement with the Tribe. J

14 Because of the Sabnlone's illegitimate purpose in tiling the Petition, it is particularly

15 important that Sabalone not be permitted to force Mendoza. to incur significant attorney's fees

] 6 and costs. If Mendoza is not awarded his attorney's fees and costs, Sabalone, in effect, will be

17 successful in his effort to harm Mendoza, If he is not awarded attorney's fees and costs,

18 Mendoza. will be punished for carrying out his duty as a peace office to prevent violence or the

19 threat of violence ..the kind of behavior that the Section 527.6 is intended to stop.

20 TnEIsler 11. Friedman (1989) 211 Cal.App.3d 1439.1443, the Court of Appeals

21 upheld an award otattorney's fees to the plaintiff. because, "nothing in the record even hin-ts

~Cal. Penal Code § 1202l (g).

J"While on the surface this may appear to be a minor incident of trespass, it nevertheless,
represents a very serious situation which requires investigation, Clearly, SLEC officers must not
be convicted of a misdemeanor offense, thus potential legal action threatens the renewal of Police
Ch ie r Mendoza' s S LEe status. This potentially could affect the loss of the Deputation Agreement
bel ween the Robinson Rancherla and your Department as Police Chief Mendoza clearly has
misused his authority. Finally, SLEC status grants not only authority to officers but u significant
responsibility which equates to a high level liability risk to the U.S, Government." Exhibit 1 to
Petition. p. 2.
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7

It is the policy of Congress to give full force and effect to tribnl laws. Under Public
MEMO. OF POINTS AND AUTHORITIES IN
SUPPORT Of I~ESPONDENT'S MOTION I~OR

~:\IJM\I'I,lg.II\I(\'"insnll\TI"l~p,,~'\M"1lilly FI!~<I'~&A~IlI,wpd 7 l'\"rrORNEY'S FEES

that [the plaintiffs] were anything but the victims in this case," 'The evidence presented to the

2 Court in this 'case revealed clearly that Mendoza was, if anything, the victim in this case, He

3 was present at the time of the events to ensure that the tribal employees and consultants were

4 not harassed by Sabalone, who had threatened tribal employees and consultant's in the past. His

S "reward for attempting to keep the peace was to be forced to defend against a frivolous petition

6' tor an order to stop civil harassment.

The Court cannot countenance this misuse of the Section 527.6 process, An award of

attorney's fees is necessary to discourage Sabalone and others from abusing the Section 527.68

I)

10

11

12

13

14

15

16

process.

m,

THE COURT IS COMPELLED TO GRANT ATTORNEY'S
FEES AND COSTS UNDER THE APl)LICABLE TRIBAL
AND FEDERAL LAW.

The Robinson Rancheria Citizen Business Council has enacted an Attorney's Fees

Ordinance ("Orciinance"). A true and correct copy of the Robinson Rancheria Attorney's Fees

Ordinance is attached to the Declaration of Lester J. Marston in Support of Respondent's

Motion for Attorney's Fees, ("Marston Declaration") as Exhibit 3, Section 01.2.020 of the

17 Ordinance provides:

18 In any litigation in which the Tribe, its officers, employees or agents arc .a
prevailing party, the. Tribe. its officers, employees' or agents shall be entitled to
recover from all adverse parties all of the costs and reasonable attorney's fees
incurred in prosecuting or defending the action.

19

20

21

22
Ordinance. Exhibit 3 to Marston Declaration, p. 2.

The definltion of "prevailing party" in the Ordinance states:
23 "Prevailing Party" means a party to litigation who obtains any relief it has sought

in the litigation, The term "any relief' includes, but is not limited to, one' or
mort: but uot necessarilynll of the claims or defenses asserted in the action. Any
party who achieves any relief sought Including relief by way of settlement or
unilateral act of an opposing party shall also be considered u prevaltlng party tor
purposes of this section.

24

25

26

27 Ordinance. Section 0 1,2.0 IO(E).

28
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2

Law 280 (25 V.S.C. § 1360). the federal statute granting limited civil jurisdiction over

individual Indians and non-Indians in Indian Country to a number of states, including

3 California, COl1b'TeSS specifically required rhat state courts covered by the Act recognize tribal

law:4

5 Any tribal ordinance or custom heretofore or hereafter adopted by an Indian
Tribe, band, or community in the exercise of any authority which it may possess
shall, if not inconsistent with any applicable civil law of the State, be given full
furce and cffect in the determination of any civil causes of action pursuant to
this section.

6

7

8

9

25 U.S.c. § I360(c) (Emphasis added).

The various attorney's fees provisions in the California Code, and the state court

10

11

decisions upholding the Award of attorneys' fees under the provisions of municipal ordinances

make it clear that the Tribe's Attorneys' Fees Ordinance is not inconsistent with state law. See,

c.g .• Code Civ. Proc. §1021 and Code Civ. Proc. § 1033.5; Aquirre V. Lee, 20 Cal. App.4th

1646, ] 651-52 (1993); and Kelly v. Yee, 2i3 ca. App.3d 336~ 343-44,(1989). Public Law 280,

therefore, mandates that the courts of this State give full terce and effect to the Ordinance.

The Court dismissed Sabalone' s petition. By so doing, the Court granted the relief that

Mendoza was seeking in the case. Mendoza is, therefore. the "prevailing party" within the

meaning of Section 01.2.01 O(E). As Chief of the Robinson Rancheria Police Department,

Mendoza. is a tribal official. The Tribe is, therefore, entitled to attorney's fees under Section

01.2.020 of the Ordinance. Because federal law requires state courts to give full force and

effect to tribal law that is not in conflict with state law, the Court is compelled to award

Mendoza attorney's fees.

IV.

MENDOZA I.NCURRED SUBSTANTIAL COSTS AND
ATTORNEY'S FEES.

The Marston Declaration and Exhibits I and 2 thereto establish beyond doubt that the

prevailing market rate for the attorney services provided by the Mendoza's lead counsel. Lester

Marston, given his skill and experience in the urea, is at least $300 per hour, and that the

28 prevailing market rate Cor the attorney services provided by Scott Johnson, given 'his skills and

MEMO. or POINTS AND AUTHORITIES IN
sUPPORT OF RESPONDENT'S MOTION FOR

B ATTORNEY'S r-EES
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23

MEMO. or POINTS AND AUTHORITIGS IN
SUPP()RT OF RESPONDENT'S MOTION FOR

9 ATTORNEY'S FEES

experience. is at least $250 per hour. The Marston Declaration and the exhibit attached thereto

2 further demonstrate that Mendoza incurred costs in the amount of$J69.75 and that Mendoza's

3 uttorneys expended 34.84 hours of attorney time in responding to the Petition and that, as a

4 result. and incurred attorneys' fees in the amount 01'$8,807. Finally, the Marston Declaration

5 and the exhibit attached thereto demonstrate that Mendoza's attorneys expended 21.81 hours of

6 attorney time in preparing this motion for attorney' 5 fees and that. as [I result. Mendoza incurred

7 attorneys' fees in the amount of$S,500 in preparing and filing this motion. and additional costs

8 of $40, the Court's filing fee 10r·this motion. Mendoza is, therefore, entitled to an award" for all

9 of his attorney's fees in the: amounc-of$14,307.

10 CONCLUSION

11 Sabalone's petition was utterly rneritless. Section 527.6 authorizes the Court to award

12 costs and attorney's fees to the prevailing party in an action brought pursuant to that statute.

13 Mendoza is the prevailing party in this matter and is, therefore, entitled to attorney's fees under

14 Section 527.6. Mendoza is also entitled to attorney's fees pursuant to the Robinson Rancheria's

15 Attorney's Fees Ordinance, to which, under federal law, the Court is compelled to give fulJ

16 force and effect.

17 Mendoza, therefore, respectfully requests that the Court award him costs in the amount

18 of$209.75~ and attorney's 'fees in the amount of$14,307.

19 Respectfully submitted,

20 Dated: May 17, 20 i1

21

22

RAPPORT AND MARSTON

24

25

26
27

28
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9

10

SUPERIOR COURT OF CALIFORNIA

COUNTY OF LAKE

27 in a credible threat of violence, or a knowing and willfl1l course of conduct directed at Sabalone

Gary Sabalone's request for an order directing David Mendoza to stop harassing him.

filed pursuant to Civil Code § 527.6 ("Section 527.61t
) came on for hearing on March 24, 2011,

the Honorable Arth~r H. Mann, prSiding. Sabalonc ap~carCd on hi. own behalf. Mendez ••

appeared through his legal counS11, Lester J. Marston. of the law offices of Rapport and

Marston.

The Court, having heard and considered the testimony of David Mendoza, John Irwin,

and Gary Sabalone, the arguments of Sabulone and counsel for Mendoza, and having reviewed

and considered all the pleadings Jnd documents on me herein. and good cause appearing

therefor, finds:

3

4

LESTER.r. MARSTON
California State Bar No. 081030
RAPPORT AND MARSTON
405 West Perkins Street
P.O. Box 488
Ukiah ..CACJ5482
Telephone: 707.462-6846
Facsimile: 707-462-4235
e-mail: mnrstonl@pncbcll.nct

Case No. 409878

[PROPOSED] ORDER DISMISSING
PET.ITION TO STOP CIVIL
HARASSMENT

[Civil Code § 527.6]

2S
26 1. Sabalone failed to allege facts sufficient to demonstrate that Mendoza engaged

28 that seriously alarmed. annoyed, or harassed Sabalone and that served no legitimate purpose.

5

6

7

Attorneys for David Mendoza

8

GAR Y SABALONE,

14

)
)
)
)
)
)
)
)

Person to be restrained. )
I )

------------------------------)

II

12

13

Person asking for protection,

vs,

DA VID MENDOZA)

IS

16

1.7

l8 .

19

20

21

22

23

24

[PROPOSED] ORD!:R DISMISSING r8TI'I'/ON
1 TO STOP CIVIL HARASSMENT
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2

IT [S HEREBY ORDERED:

1. Sabalone's request tor an order to stop harassment against Mendoza is denied.

3 Dated: May __ ~2011

4

5

6

7

8

9

10

11

l2

13

14

15

1,6

.17

18

1.9

20
21

22
23

24
25

26
27
28

By:
JUDGE OF THE SUPERlOR COURT

."'\1JM'.l'IoI~~ IllIl"hill.".In\Trc.pn~.Wrnl'"SClt flrder on Requcst.wpd
[PROPOSED) ORDER DISMISSING PETITION

2 '1'0 STOP rrvn. HARASSMENT
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LESTER J. MARSTON
Cal ifornia State Bar No. 081030

2 RAPPORT AND MARSTON
405 West Perkins Street

) P.O. Box 488
Ukiah, CA 95482

4 Telephone: 707-462-6846
Facsimile: 707~462-4235

5 e-rnail: marston! rtv.puchcl1.m:t

6 . Attorneys fol' David Mendoza

7

8

TO: 19155531415

9

SUPERIOR COURT OF CALIFORNIA

COUNTY OF LAKE

10

11

12

13

GARY SABALONE.

15

)
)
)
)
)
)
)
)
)---------------------------)

Case No. 409878

[PROPOSED] ORDER AWARDING
ATTORNEY'S FEES

[Civil Code § 527.6 and 28 U.S.C. § 1360]

16 David Mendoza's motion for attorney's fees against Gary Sabalone, filed pursuant to

17 Civil Code § 527.6(J) and the Robinson Rancheria's Attorney's Fees Ordinance, came on for

18 hearing on June 13., 2011, the Honorable David W. Herrick, presiding. Mendoza appeared

19 through his legal counsel, Lester J. Marston of the law offices of Rapport and Marston.

20 Sabalone appeared on his own behalf.

21 The Court. having heard and considered the arguments of counsel for Mendoza and

22 Sabalone, having reviewed and considered all the pleadings and documents on me herein, and

23 good cause appearing therefor. finds:

Person asking for protection,

VS.

DAVID MENDOZA,

24 I. Because Sabalone failed to allege facts sufficient to demonstrate that Mendoza

25 engaged in a credible threat of violence, or a knowing and willful course of conduct directed at

26 Sabalone that seriously alarmed. annoyed, or harassed Sabnlone and that served no legitimate

27 purpose. his request for an order to stop harassment against Mendoza was denied by this Court.

1.4
Person to be restrained.

28 2. Mendoza is, therefore. the prevui ling party in this matter.

1
!pROPOSED I ORDER A WARDING
ATTORNEY'S FEES
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(PROPOSED] ORDER A WARDINQ
ATTORNEY'S FEES

3. Section 527.6(1.) grants the Court the authority to award court costs and

2 attorney's fees to the prevailing party in an action brought under that section.

3 IT IS HEREBY ORDERED:

t. David Mendoza is entitled to an award of his costs in the amount of $209.75 and

5 attorney's fees in the amount of$14,307.

6 Dated: .June 13, 20 I ]
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By:
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Judge of the Superior Court
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