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JAMES B. HICKS, SBN 109117
GARY W. PARK, SBN 173390
HICKS | PARK LLP

824 Wilshire Blvd., Suite 200 Il T 3B
Los Anzgeles California 90017 . I
Tel.: (213) 612-0007 = =
()
Attorneys for Plaintiff -
JAMES B. HICKS - o
,_L
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION

JAMES B. HICKS, an individual, Case No.
.. - 21144
vs. Plaintiff, cv09-0300 9 F‘%C PRV

TILTWARE, LLC, a limited liability

com]ianfz dba “FuflTlltPoker.com”;
FULLTILTPOKER.COM, a business COMPLAINT
oggamzatlon form unknown; TIL.T

PROOQF, INC., acoaporatlo_n; CHRIS-

TOPHER FERGUSON an individual;

and DOES 1 through 1€ . Inclusive,

Defendants.
_

Plaintiff alleges:

1. Plaintiff James B. Hicks is an individual doing business within this
District.

2. On information and belief, defendant Tiltware, 1.1.C (“Tiltware™) is a
limited liability company doing business within this District as “FullTiltPoker.com”,
including by means of the interactive website www fulltiltpoker.com, and which has

a registered address with the California Secretary of State at 10866 Wilshire Blvd.,
4" floor, Los Angeles, California 90024,
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3. On information and belief, defendant FullTiltPoker.com is a business
organization, form unknown, doing business within this District, including by means
of the interactive website www fulitiltpoker.com.

4. On information and belief, defendant Tilt Proof, Inc. is a corporation doing

business within this District, including by means of the interactive website

addition to handling customer Support queries, it also processes all incoming and
outgoing financial transactions to the www.fulltiltpoker.com webstte, including
payments to and from the defendants’ accounts,

5. On information and belief, defendant Christopher Ferguson is an
individual doing business within this Dastrict, including playing poker by means of
the interactive website www fulltiltpoker.com, and who has a listed address with the
California Secretary of State at 10866 Wilshire Blvd., 4™ floor, Los Angeles, Calif-
ornta 90024. Upon information and belief, Mr. Ferguson is also the President (and
in his own words, “something like chairman of the board”) of Tiltware,

6. Plaintiff does not know the true names and capacities of the defendants
sued herein as Does 1 through 100, inclusive, and therefore sues such defendants by
such fictitious names, Plaintiff is informed and believes, and thereon alleges that
each such defendant is responsible in some manner for the wrongful conduct alleged
below, and that the injuries alleged below were proximately caused by such
defendants’ acts. Plaintiff will amend this pleading to allege such defendants’ true
hames and capacities after they are ascertained.

7. On information and belief, each defendant was an agent of the other
defendants, and the wrongful conduct alleged herein was done within the scope of
that agency, and was done with the consent, knowledge and/or ratification of each of

the other defendants.
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JURISDICTION AND YENUE
8. The Court has subject matter jurisdiction over plaintiff’s claim pursuant to
28 U.S.C. §1331 and 31 U.S.C. §5365.
9. Venueis proper in this Court pursuant to 28 U.S.C. §§1391(b) and (d).
GENERAL FACTUAL ALLEGATIONS

10. Defendants operate an internet gambling website across state lines, by

which the defendants solicit consumers to play poker for money on the www. fulltilt,
com website. Although poker is a game which utilizes skill, it is a game subject to
chance. As defendant Christopher F erguson has explained, “you’ll never outplay
me,” but “you might get lucky and beat me” — thyg admitting the elements of chance
and luck in poker.
1. On information and belief, defendants have taken income of severa]

billion dollars from their internet gambling operations.

FIRST CAUSE OF ACTION FOR UNFAIR AND UNLAWFUL BUSINESS

PRACTICES
(against all defendants)

12. Plaintiff incorporates by reference the allegations contained in paragraphs
1 through 11, inclusive, as if stated in full herein.

13. Plaintiff is a member of the defendants’ website www.fulltilt.com, and
has standing to bring this claim.

14. The Unlawful Internet Gambling Enforcement Act, 31 U.S.C. §5361 et
seq., generally prohibits the funding or acceptance of any payment for unlawful
internet gambling, and defines an illegal bet or wager as including “the staking or
risking by any person of something of value upon the outcome of . . . @ game subject
to chance, upon an agreement or understanding that the person or another person
will receive something of value in the event of 3 certain outcome,” with exceptions

not applicable here.
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L5. Upon information and belief, the United States Department of Justice’s
view is that all forms of internet gambling, including card games, are illegal under
federal Jaw, including the Unlawfi] Internet Gambling Enforcement Act.

16. As more fully alleged above, defendants Operate an internet gambling
website across state lines; solicit consumers to play poker for money on the
www fulltilt.com website; and are funding and/or accepting payments for unlawfy]
internet gambling, by which they have taken income of several billion dollars from
their internet gambling operations. Such conduct violates the Unlawfy] Internet
Gambling Enforcement Act.

17. Defendants have thus engaged in unfair and illegal business practices, to
the detriment of plaintiff and the public, in violation of California Business &
Professions Code §17200.

18. Plaintiff is therefore entitled to temporary, preliminary and permanent
injunctive relief against defendants, and each of them, and all persons acting in
concert with them and with knowledge of such orders, restraining and enjoining
them from operating an internet gambling website across state lines in California,
including without limitation the www fulltilt.com website; soliciting California
consumers to play poker for money on the www fulltilt.com website, or any other
website; or funding or accepting any payment for unlawfu] internet gambling within
California, including without limitation through the www fulltilt.com website.

19. Plaintiff is further entitled to an award of his reasonable costs and
attorney’s fees against defendants.

WHEREFORE, Plaintiff prays for judgment against defendants as follows:

ON THE FIRST CAUSE OF ACTION

1. For temporary, preliminary and permanent injunctive relief against
defendants, and each of them, and all persons acting in concert with them and with
knowledge of such orders, restraining and enjoining them operating an internet
gambling website across state lines in California, including without limitation the

www fulltilt.com website; soliciting California consumers to play poker for money

SECOND AMENDED COMPLAINT FOR BREACH OF CONTRACT




on the www.fulltilt.com website, or any other website; or funding or accepting any
payment for unlawful internet gambling within California, including without
limitation through the www fulltilt.com website; and

2. For an award of his reasonable costs and attorney’s fees against
defendants.
Dated: April 29, 2009
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA

CIVIL COVER SHEET
I (a) PLAINTIFFS (Check box if you are representing yourself [0) DEFENDANTS
JAMES B. HICKS TILTWARE, LLC; FULLTILTPOKER.COM; TILTPROOF, INC;

CHRISTOPHER FERGUSON and DOES 1 through 100

(b} Attorneys (Firm Name, Address and Telephone Number. If you are representing Atwomeys {If Known)
yourself, provide same.}

James B, Hicks, SBN 109117 @ 0 R'G
HICKS | PARK LLP, 824 Wilshire Blvd., Suitc 200, Los Angeles, CA 90017 Al

11. BASIS OF JURISDICTION (Place an X in one box only.) ITII. CTTIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cascs Qnly
(Place an X in one box for plaintiff and one for defendant.)

01 U.S. Government Plaintiff d3 Federal Question (U.S. PTF DEF PTF DEF
Government Not a Party) Citizen of This State 01 01 Incorporated or Principal Place 04 [14
of Business in this State
02 US. Government Defendant [ 4 Diversity (Indicate Citizenship | Citizen of Another State 02 0O2 Incorporated and Principal Place (05 0O5
of Parties in Item III) of Business in Another State
Citizen or Subject of a Foreign Country 013 [13 Foreign Nation o6 0Oe6
IV, ORIGIN (Place an X in one box only.)
Ml Original (02 Removedfrom [13 Remanded from [14 Reinstatedor 0I5 Transferred from another district (specify): 6 Multi- O7 Appeal to District
Proceeding State Court Appellate Court Reopened District Judge from
Litigation Magistrate Judge

V. REQUESTED IN COMPLAINT: JURY DEMAND: O Yes ™ No (Check “Yes” only if demanded in complaint.)
CLASS ACTION under F.R.C.P. 23; O Yes M No 0O MONEY DEMANDED IN COMPLAINT: §

V1. CAUSE OF ACTION (Cite the U.S. Civil Statute under which you are filing and write a brief statement of cause. Do not cite Jurisdictional statutes unless diversity.)
31 U.8.C. Seetion 5365 - Unfair and unlawful practiees claim for illegal internet gambling
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UNITED STATES DISTRICT COURT: CENTRAL
) DISTRICT OF ca
CIVIL COVER SHEET CALIFORNIA

VI(a). IDENTICAL CASES: Has this acti ; P L
fyes, list caso number(sy IS action been Previously filed in this court and dismissed, remandeq or closed? ®'No O Yes

Vil(b). RELATED CASES; Hay i in thi
yes tet L b € any cases been Previously filed in this court that are related to the present case? M No [ Yes

Civil cases are deemed related if 3 previously filed case and the present case:
(Check all boxes that apply} D A. Arise fiom the same or closely related transactions, happenings, or events; or

IX. VENUE:; (When completing the following tnformation, use an additional sheet jf necessary.)

1(:|a) List the County in this District; California County outside of this District, State if other than California; or Foreign Counuy, in which EACH named plaintiff resides,

Check here if the govemment, its apencies or employees is a named plaintiff. If this box ig checked, go to item {b).

County in this Distriet: * Califonia County outside of this District; State, if other than California; or Foreign Country
Los Angeles - Tiltware, LLC Los Angeles - Christopher Ferguson

{b) List the County in this District; California County outside of this Dristrict; State if other than California; or Forcign Country, in which EA CH named defendant resides.
O Check here if the govemment, its agencies or employees is a named defendant, If this box is chtscked= go to item (c).

County in this District:* California County outside of this District; State, if other than California; or Foreign Country
Los Angeles - FullTiltPoker.com British Columbia, Canada - Tiltproof, Inc,

(c} List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH claim arose.
Note: In land condemnation cases, use the location of the tract of land invelved.,

County in this District:* California County ouside of this District; State, if other than California, or Foreign Country
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gata Barbara, or San Luis Obispo Counties

* Los Angeles, Orange, San Bernardino, Spaf
kit lved

Note: In land condemnation cases. use thei

Riverside, Vep

X. SIGNATURE OF ATTORNEY (OR PRO PER): Date _Aprii 29, 2009

Notice to Counsel/Parties: The CV-71 (J5-44) Civil er Sheet and the information contained hersin neither replace nor supplernent the filing and service of plead ings
or other papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-1 is not filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.)

Key to Statistical codes relating to Social Security Cases:
Nature of Suit Code Abbreviation Substantive Statement of Cause of Action

861 HIA All claims for health insurance benefits (Medicare} under Title I8, Pant A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, etc,, for certification as providers of serviccs under the

862 BL All claims for “Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969,
(30USs.C. 923)

863 DIWC All claims filed by insured workers for disability insurance bencfits under Title 2 of the Social Security Act, as
amended; plus ail claims filed for child’s insurance benefits based on disability. (42 U.8.C. 405(g))

863 DIww All claims filed for widows or widowers insurance benefits based on disabi lity under Title 2 of the Social Security
Act, as amended. (42 U.S.C, 405(g))

864 SSID All claims for supplernental security income payments based upon disability filed under Title 16 of the Social Security
Act, as amended.

865 RSI All claims for retirement {old age) and survivors benefits under Title 2 of the Social Sccurity Act, as amended, 42
US.C. (g}
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