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Before: T.G. NELSON, BYBEE and M. SMITH, Circuit Judges.

Judge M. Smith has voted to deny the petition for rehearing en banc, and

Judge T.G. Nelson so recommends.  Judge Bybee has voted to grant the petition.

The full court has been advised of the petition for rehearing en banc and no

judge of the court has requested a vote on it.  Fed. R. App. P. 35.

The petition for rehearing en banc is therefore DENIED.

Case: 08-55809     06/07/2010     Page: 2 of 2      ID: 7361633     DktEntry: 52


