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Figure 1: Composite of Sites Occupied by Southern Sierra Miwok, including Boundaries for Yosemite National Park, Counties, and
River Drainages, 1850s-1920s. Ethnographic Districts are in Red. Sources: Barrett 1908, 353--369; Kroeber 1925, 453-460; Levy 1978,
400; Merriam 1967, 325-346; and Yosemite Valley California, Geelogical Survey, 1976.
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b, Mrwak Mowyuk, Moyuk, Mu-wa) in spellmg are frequent in administrative, ‘historical, or scholarly

T I'be cited as such in quotations. “Miwok” i guistic classification such as “Algonquxan,” :
“Iroquoxs' ”and “Muskogean,” not the name. of any specxﬁc Indxan entity.”

Additionally, AICMC and SSM are used interchangesbly throughout this document This is for ease of reference

onlyand does not reflect a-decision by the Department that one entity is representative of the other, See “Issues with

the Formal Name of the Group as seen in the Gove rning Documents” on page 4.

225 C.F.R. Part 83 (1994).

325 CF.R. §83.6(d)and 25 C.F.R. §83.10(m).

473 FR 30146 - 30148.

525 C.F.R. § 83.5(c).
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Introdhctiou , -

‘not necessary, at thls tnne, for the Department to make conclusmns regardmg the other
6 mandatory cntena. : j

This PF is based on the evidence currently in the record Addmonal evidence may be submitted
dunng the comment period that follows pubhcatlon of this finding. New evidence provided

during the comment period may result in a modification or reversal of the conclusions reached in

the PF. As provxded in the above mentioned AS=-IA gu1dance of May 23, 2008

If a proposed ﬁndmg agamst aeknowledgment is 1ssued on fewer than seven
criteria and if; following an evaluation of the evidence and- argument submitted
during the comment period, it is determined that the petitioner meets the criterion
or criteria, then. the A331stant Secretary will issue an amended proposed finding
evaluating all seven cnterla : ,

Reggv ' ]ato_l_'x Proeednres

The acknowledgment regulatlons establish the procedures by which a group may seek
Federal acknowledgment as an Indian Tribe, establishing a government-to-government

relationship. with the United States. To be entitled to such a political relationship, the petitioner .

must docurnerit that it meets the seven mandatory criteria in section 83.7 of the regulations.
‘The OFA administers the regulatlons and analyzes petitions based on the evidence in the
adrmmstratwe record.

Publication of the notice of the PF in the Federal Register (FR) initiates a 180-day comment -
period during which “the petitioner or any individual or organization wishing to challenge or
support the pr oposed finding” may submit arguments and evidence to support or rebut the
evaluation in the PF.” Such comments should be submitted in writing to: Department of the
Interior, Office of the Assistant Secretary — Indian Affairs, Attention: Office of Federal
Acknowledgment, 1849 C Street, NW, Washington DC 20240. Third parties must provide
copies of their submissions in writing to the petitioner, the Southern Sierra Miwuk Nation,
c/o William H. Leonard, 4630 Ben Hur Road, Mariposa, California 95338.

The regulations provide the petitioner a minimum of 60 days to respond to timely comments on -
the PF. At the end of the response period, OFA will consult with the petitioner and interested
parties to determine an equitable time frame for active consideration for the final determination
(FD). The OFA will notify the petitioner and interested parties of the date such consideration
begins. After the consideration of the evidence, comments, and responses, the AS-IA will issue
either an amended PF or a FD regarding the petitioner’s status and publish notice of the decision
in the FR.

673 FR 30148.
725 C.F.R. § 83.10()).
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14 80 FR 37862-37895.
15 S8M 9/30/2015.
16 Fleming, 7/18/2018.
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:.mtroductmn '

- At the first meetmg in 1970 the group was called the “Amencan Indian Counc11 of Mariposa
Co.” and consisted of 38 unique attendees.!” In 1981, the petitioner established the AICMC -
as a 501(c)(3) non-profit corporation “to educate its members and the-public concerning the

* historical, social, and cultural traditions of the Indians of Manposa County, and to maintain,

~ protect, and preserve those traditions.” The mcotporators were Leshe W. James, Nlcholas E.
Brocchini, and Jay J. Johnson. 18 : : v

The AICMC board of darectors adopted bylaws at a meeting on March 22, 1984."° The 1984
governing document contains 13 articles that estabhshes membershlp requ:rem%nts defines
officers and their dutles and describes how the. petitioner governs itself. When the bylaws were
amended in 1992, 2001, and 2010, it was done under the name, the Amerlcan Indian Council of
Manposa County, not Southern Sierra Miwuk Nation.

In 1998, AICMC ldentlﬁed their group name as the “Southern Sierra Miwuk Nation™ and

since that time have used both names interchangeably within correspondence.?® Updates to the
governing documents in 2001 and 2010 do not address if AICMC and SSM are the same group
or independent from each other. Submitted evidence, such as meeting minutes, do not explain
the evolution of these two groups from 1970 to 1998 (when AICMC first self-identified as the
Southern Sierra Miwuk Nation). -The petltloner should submit additional information further
explalmng the change

The burden of prondmg sufficient evidence that accounts for the transformation or evolution of
the AICMC to SSM, as reflected in the most current membership list in 2011, rests with the
petitioner.?! The petmoner will need to submit a resolution or additional information that -
indicates its governing documents have been amended to reflect its formal name, “The Southern
Sierra Miwuk Nation,” because the current governing documents do not clearly identify this to
be the petitioner’s legal name. The petitioner may also wish to consider formally reconciling its
incorporation name with the California Secretary of State.

Updates to the Membership List

The petitioner submitted three membership lists, dated 1984,% 1998,% and 2011,%* 2 2011
“Significant Changes” list, and a 2018 “196 Post Office Boxes™ residence update.”> These
submissions, combined with records obtained by the Department researchers, resulted in a total
of 850 current SSM members. A recent supplemental update in April 2018 accounted for only

17 AICMC Minutes, 1/21/1970, 2/5/1970.

18 ATICMC 11/6/1981.

1% AICMC 3/22/1984.

20 AICMC ak.a. 8SM to OFA, 6/7/2001, 8/30/200 7, 21812011, 411712013, 4/22/2013, 2/19/2014, 11/3/2014
3/16/2015, 3/31/2015, 9/29/2015, 9/30/2015, 5/2/2017, 3/28/2018. OFA to AICMC ak.a, SSM, 3/25/1998,
11/18/2011.

21 Of the 458 members on the 1984 AICML membership list, 201 are listed on the 2011 SSMN membership list,
2 SSM Petition Narrative 3/1/1984, Alphabetical List of Members 264-272.

- 8SM 1/9/1998, Membership Roll 79 p.

2 SSM 2/6/2011, Membership Roll 27 p.

5 S8M 2/6/2011, Significant Changes 3 p. SSM 41712018, Membership Residential Address 218 p.
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' ~ri1smrlcal 1nd|an Tribe

'-'HI'STORICALIND‘ IAN TRIBE ER

In 1984, the petmoner called itself broadly the Amencan Ind1an Councﬂ of Marlposa County,
Inc.;” (AICMC). The AICMC petitioner submitted its “Narrative, Petition to the Government of
the Umted States from the American Indlan Councﬂ of Manposa County for Acknowledgment
as the Yosemlte Indian Tribe.” BN

: There is ambiguity in the petltlon about what the petmoner seeks to claim regarding the
historical Indian Tribe, which is the Indian enmy that ex:sted at the time of first sustained
contact from which a petitioner must demonstrate its continuous existence.26 Itis important
for a petitioner to identify a hlstoncal Indian Tribe for the purposes of evaluating whether the
petitioner continuously existed as a distinct social community under criteria 83. 7(b), whether
that community contmuously exercised political influence as required by criterion 83.7(c),
and whether the petitioner’s current members descend from a specific historical Indian Tribe
as required by criterion 83 7(e). ~

Despite the specxﬁc reference to the historical “Yosemite Indian Trlbe ” in the petitioner’s

1984 governing document, the petitioner’s governing document required prospectlve members
to have one eighth Indian blood from any tribe and be “a 11nea1 descendant of a Southern Miwok,
Paiute, Cassons, or Chuckchancee Indian indigenous to the area which is now known as
Yosemlte National Park; Mariposa- County, and its 1mmed1ate environs.” The petitioning group
appeared to view itself as Indians from various Indian language groups in and around Mariposa
‘County, California. Yet, the petitioning group also believed that its members closely interacted
among themselves to warrant a specific one-eighth degree or more Indian blood requirement, a
broad descent requirement from several anthropological California linguistic stocks, and a
geographlc requirement tied to locations primarily in Mariposa County.

The petitioner’s 1984 narrative claims that the petitioner evolved as a “Southern Sierra Miwuk”
Indian Tribe that existed in “Yosemite National Park and its environs™ at the time of first
sustained contact.?’ In contrast, the Department found evidence of numerous political entities
organized as sovereign interdependent bands in 1851.

Overview of Findings

The petitioner submitted an extensive ethnohistory claiming that the Indians in the Yosemite
Valley and the nearby Miwok bands in Mariposa County were a single political entity.2*
However, according to anthropologist, Richard Levy, in the Smithsonian Institution’s Handbook
of North American Indians in the 1840s and 1850s, “the foremost political unit of the Miwok

% The dehnmom section of the acknowledgment regulations, § 83(1), state that siustgined contact means the period
of earliest sustained non-Indian settlement and/or governmental presence in the local area in which the historical
tribe or tribes from which the petitioner descends was located historically. The. section also states that continuously
or contirmious means extending from first sustained contact with non-Indians throughout the group’s history to the
present substantially without interruption. Criteria 83.7(b) and 83.7(c) evaluate a petitioner from first sustained
contact to the present, and criterion 83.7(e) requires that petitioner demonstrate its descent from a historical Indian
tribe or from historical Indian tribes which combined and functioned as a single autonomous political entity.

27 SSM Petition Narrative 1984.

8 SSM Petition Ethnohistory 1991; Levy 1978, 400.
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35 Contemporary observations by William J. Howard, Robert Lccleston, Sam Ward, and Jean-Nlcolas Perlot

described these bands in the eatly 1850s asdid the treaty commissioners and an Indian agent of this period. These -
contemporary observations occurred. during the Mariposa War (1850 through 1851), the treaty riegotiations; and the
short period following the establishment of the reservations on the Merced and Fresno Rivers. These documents are
the clearest description of band political entities that existed in 1851. The four other bands were the S1-yante, 20~CO0-
noon, A-pang-as-ne, and Aplache.
3 Deloria and DeMallxe 1999, 1I: 804--807.
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o '_‘Lsterical mu.au Tribe

- The ev1dence in. the record demonstrates that at least the three leok bands dlscussed above
combined: during the reservation period of the 1850s: The resultmg single Miwok Indian entity -
was.composed of small Indian settlements scattered along the Merced River extending into

~ Yosemite Valley and in its immediate vicinity. Their temtones compnsed much of Yosemlte
Natlonal Park and modern-day Mariposa County : - :

These hlstoncal bands combmed in res1dent1al areas such as near the mining town at Bull Creek,

. on family allotments or land grants, and by 1927, in an exclusive Indian settlement at Yosemite
National Park. This Indian vﬂlage became a center. of the Yosemite-Mariposa Indians. After the
Yosemite National Park Service (NPS) management dismantled the Yosemite Indian Vlllage

in 1969, the Yosem1te-Manposa Indians, now: without an anchorxng land base; formed a formal
non-profit organization, the American Indian Council of Mariposa County, which may have later
transformed or evolved 1nto the Southern Sierra leuk Nation (Petitioner #82).

Beginning with Stephen Powers in-the early 18705 anthropologlsts interviewed survivors and
descendants of these 1851 bands. He was followed by C. Hart Merriam, Edward Gifford,
Samuel A. Barrett, and Alfred Kroeber. These anthropologists worked with survivors and
descendants of these bands up through the early 20th century 37

* These s SOUICes, and others suggest that at some pomt after the treaties, an Indlan entlty—-or
,multlple Indian- entities—may have: formed in the- general area of the Yosemite Valley and the
Merced River drainage. The petltloner may wish to review these sources to help it develop a
formulation of its historical Indian Tribe and, during the comment period, the petitioner or third
parties may wish to provide additional evidence supportmg or refuting the Departiment’s findings
regarding the historical Indlan Tribe 38

Members of the Historical Indian 'Bands

The petitioner did not provide a llst of the membership of the historical bands in 1851, nor did
the Department locate any membership list from this ear ly period. However, the 1851 unratified
treaties provide 15 names of “Chiefs, captains, and bead men,” two of whom (“Bau-tis-ta” and
“Cy-pri-ano™) have descendants in the petitioner. The evidence in the record, together with
searches that the Department conducted, supports the assertion in the Handbook of North
American Indians that “knowledge of Sierra Miwok ethnography is largely confined to simple
lists of lineage settlements or hamlets with very little information on bands and the band
memberships of the various lineage settlements.”3® Therefore, the Department looked for later
documentation that could provide reliable evidence to identify members of these bands in 1851
or the entity that evolved from them

To identify members of the historical Indian Tribe, the Department used four source documents:
a published 1891 petition and four U.S. Government censuses. The first document in the record

" Powers 1877, 4-8, 352-371; Merriam 1967, 325--346; Gifford 1915; Barrett 1908, 353-369; Kroeber 1925, 453—
460.

3% Because this finding evaluates the petitioner only under criterion 83, 7(b) from 1982 to the present, the finding did
not rely on a specific formulation of the historical Indian tribe.

3 Levy 1978, 399,
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for the BIA the “Census of Moyuks Indlans of Tule :Rlvu} Ageney

891 Although ev:dence shows that thJs petltmn was draﬁed in the late 18805 it was pubhshed in

references. this document as the ] 891 Petmon " Captam A. E Wood mak S |
891 Annual Report

ererice to: thls

ark anda 50
cestry of the Indians who inand near the -
valley (Clark ]904 70) Clark understood that the Indians of the: park were survivors of the historical Indian bands

‘that combined and understood that, duii ing his 50-year residence in the park, they had intermarried with other neax by
Indians and non-Indians in the Yosemite, Mariposa, and Chowchilla districts.

“ Kelsey 1905-1906, 62-66. The Department will reference this document throughout the PF as the “1905- 1906
Kelsey Census.”

# Gilchrist 1912; Tebbetts 1912. The Department will reference these documents throughout the PF as the “1912
Gilchrist Census™ and the “1912 Tebbetts Census.”
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' “Coarsegold” is noted above the title of the June 30th census, Gllchnst counted 42 individuals
who were served by the Tule Agency and lived in the southern portion of Mariposa County,*

as shown by contemporary evidence.® Three individuals enumerated by Gilchrist also signed
the 1891 Petition. Tebbetts described 4 Indian settlements located in the “Yosemite district” and
westward along the Merced River dramage Tebbetts named 61 individuals, 13 of whom signed
the 1891 Petition. Many of the families that made up the four settlements Tebbetts identified had
been associated with the Yosemite Valley their entire lives.*” Between the 1870s and the early
1900s, Powers, Clark, and Merriam identified specific individuals on both of these censuses as
havmg been from the Instormal bands of 1 851

The Department offers these documents as suggestlons not requlrements, for identifying people
who might have belonged to or descended from a historical Indian tribe in the greater Yosemite
area. The petitioner may wish to provide additional evidence supporting the Department’s
findings regarding members of the historical Indian tribe, or the petitioner may wish to provide
the Department with its own evidence.

Issues Pettain"_mg to,Unrambiggous'P»revious., Federal Aclgnowledg_lgent (§ 83.8)

When the evidence shows a petitioner may have previous acknowledgment, the Department

- reviews the evidence in the record to see if it is sufficient to meet the regulatory requirements of
»unamblguous previous F ederal’ acknowledgment This review determines whether the petitioner
is ehglble for evaluatlon under the reduced ev1denuary burden of section 83.8(d). 48

Part 83 deﬁnes»“Prevmus Federal Acknowledgment” as: “action by the Federal Government
clearly premised on identification of a tribal political entity and indicating clearly the recognition
of a relationship between that entity and the United States.™® Evidence to demonstrate previous
Federal acknowledgment can include evidence that the group has had treaty relations with the
United States.’® Additionally, there is a requirement that previous Federal acknowledgment must
be “unambiguous.”’!

Two treaties, concluded at Camp Fremont, in California on March 19, 1851, and at Camp
Barbour, on the San Joaquin River, in California on April 29, 1851, involved ancestors of the
petitioner. Six bands of Miwoks negotiated the Camp Fremont Treaty, and 16 bands (three
Miwok and thirteen Yokut), negotiated the Camp Barbour Treaty. The petitioner can trace
descent to Miwok bands at the Fremont Treaty and to the Yosemite band mentioned in the

%5 The Department found that these 42 Miwok individuals were getting services throug,h the Tule River Agency, but
actually lived on Indian rancherias or land allotments near the town of Mariposa in both the Mariposa and
Chowchilla districts (southern Mariposa County, California).

18 Kelsey 1905-1906, 62-65; Lipps 1920, 48-49; Dorrington 6/23/1927, 12; U.S. Federal Censuses 1910 and 1920,
CA, Mariposa County,

17 Tebbetts 1912.

#25 C.FR. §83.8(a).

925 C.F.R. §83.1

3025 C.F.R. §83.8(c)(1).

- 3125 CFR. §83.8(a).

10
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Southern Sierra Miwuk Nation (Petitioner #82) Proposed Finding
Summary under the Criteria 25CFR §83700) =

'SUMMARY UNDER THE CRITERION =~ *

. Criterion 837(0)

83.7(b) A predominant-p_orﬁoﬂ of the petitidn'i_ng"'gitoup comprises a distinct
-community and has existed as a community from historical times until
the present, ' -

Section 83.1 defines “community” as “any group of people which can demonstrate that
consistent interactions and significant social relationships exist within its membership and that
its members are differentiated from and identified as distinct from nonmembers. Community
must be understood in the context of the history, geography, culture and social organization

of the group.” The definition of “the present™ is tailored to each petitioner’s unique history.

Due to the fact that the petitioner fails to meet the requirements of 83.7(b) (“the present™), the
Department considers it unnecessary to conduct an analysis whether a predominant portion

of the group comprised a distinct community and existed as a community from historical times.
If additional evidence is provided after the PF is published, the Department may find it necessary
to conduct an analysis of community from historical times to the present. For the petitioner,

“the present,” is defined as 1982 to 2011.52

The petitioner’s 1991 document “Ethnohistory” claimed:

If it is assumed that a “community” is characterized by an identity of oneness in’
which the members share a commen, remembered cultural and historical
background; one which identifies itself as separate from other identifiable Indian
groups (e.g., central Miwok); one which identifies group activities such as
recreational, religious, or instrumental to achieve practical goals; one which has a
formally structured social unity with leadership elected (i.e. formal) and informal

~who are recognizable and titled; or one which has agreed upon goals as a group
and successfully achieves them, then the sense of “community” for the Mariposa
Indians is well-established. They do indeed act as a community within a larger
community and remain intact as an ethnic enclave.3 ‘

Much of the evidence related to the contemporary period is from interviews conducted by the
Department in June 2011, Council meeting minutes in the record also discussed powwows,
fundraisers, “Spiritual Walks,” and “Bear Dances,” among other topics. The petitioner submitted
additional documentation in 2017, including photographs, copies of additional newsletters, and
meeting minutes. Outside sources such as newspaper articles, court documents, NPS newsletters,
and administrative correspondence are also included in the record. The petitioner did not specify

*2 The “present” period begins in 1982 because that was the year the group submitted its letter of intent. For the
purpose of this PF, the “present™ period ends in 2011, when the petitioner submitted supplemental membership
information. Going forward, if a revised PF is issued, the “present” period may be extended to 2018 and the
petitioner is encouraged to submit information that would cover that time period.

53 8SM Ethnohistory, 1991: 153. This same paragraph was also included in the petitioner’s 1984 petition (SSM
Narrative, 1984; 190-1).
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: ance sheets avallable for two early org lzatlonal meetmgs
1970'(20 ttendees) ;and_February 5,1970 (32, attendees) 5 Ot these 52
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" The petitione ;submltted a copy of the draft 1971 bylaws of the AICMC T, hey mcluded |
qualxﬁcahons for regular (votmg and office-holding) members and mcluded the etxpulatmn

54 §SM Lthnohlstory 1991, 133,
> 8SM Petition Narrative 1984, 180.
36 AICMC Minutes 1/21/1 970, 2/5/1970.

37 Ralph Parker, Mary and Jay Johnson, Leslie (Les) James, Pat Rhoan, and Helen Coates.
13
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q"mmnry -.mder the “"}t‘-na 25 CFR § 83. 7(b) :

“that each member be. “ai least one-elghth Indlan blood of any tnbe ” not enrolled in any other
federally—reco gmzed tribe,” and a “lineal descendant of a Miwok, Palute or Miwok/Paiute
Indian indigenous to the area which is now known as Yosemite National Park and its immediate

. environs.” This appears to have been an attempt to limit control of the organization to those
~ from the local Native population, even though the formal organization was tasked with providing
services to any Native American living in Manposa County. Non-local Indians could belong to
the AICMC as “honorary” members (later copies of the bylaws use the term. “associate
members”), but could not vote or hold office. . The petitioner also submitted a copy of the
‘otganization’s 1981 bylaws filed with the state of California. In the years between the

1971 draft and the 1981 ratified bylaws, the group modified the descent portion of the

definition of a “regular” member to “a lineal descendant of a Southern Miwok, Paiute, Cassons,
- or Chuckchansee Indian mdlgenous to the area which is now known as Yosemite National Park,
Maricopa County and its 1mmed1ate environs.”>

v

In 1971, AICMC created an orgamzatlon wrchm 1tse1f known as the Miwok/Paiute Tourist
Development Association (M/PTDA), focused on “economic development projects, housing,
educational ¢ opportumtles for the improvement of conditions for Indian persons and families
with low incomes and need” and intended “to contract with, and receive and disburse funds
“obtained from, any Federal, State or Local Governmental Agency-or Body.” The M/PTDA
membersh1p was

cOmposed of some 190 members in good standing, based on the membership
charge [as written]. There are 419 persons, based upon a hurried survey, that are
eligible to become members, and the basic reason they ate not listed . . . is due to
the fact that there is no fund to provide for a house to house survey. Ch

The “hurried-survey” is the “Census of Persons of Miwok/Paiute Ancestry in Mariposa County,”
which, according to the petitioner’s narrative, was “a survey made in March 1972.” It listed

419 individuals, with town or city of residence, age, and additional background for each
individual. The list did not differentiate the 190 members “in good standing” from the other

229 members on the list.®! Of the 419 individuals listed, 15 percent died between 1972 and 1998;
42 percent do not appear on the combined 1998/2011 list, and 43 percent appear on the
1998/2011 list. - This analysis shows that the AICMC census was not a membership list of the
petitioner, but likely was a list of persons eligible to receive services. Only a portion of those
listed went on to become members of the AICMC organization. The petitioner may wish to
submit an explanation or description of how the AICMC conducted this “hurried survey.”

Documentation such as AICMC grant ac‘uvmes, the 1972 survey, and another entitled, “Informal
Census of Indians in Mariposa County” (compiled by Nick Brochini in 1982),5 appear to be
program needs assessments to serve the general Indian population in the area, not membership
lists of the petitioner. The 1982 “Informal Census” includes 153 names with a column titled

8 AICMC 1971 Draft, 5.

* AICMC Articles of Incorporation, 1981,

% S8M Petition Narrative 1984, 189, 294; AICMC 1972 and 8/1982,
61 SSM Petition Narrative 1984, 189, 294; AICMC 1972 and 8/1982.
62 SSM Petition Narrative 1984, 189, 294; AICMC 1972 and 8/1982.

14



k progressed, the membership cotint expanded rapidly as
* She added: “Les James explained to me that, acoordingto
embership could be opened petiodically to eligible petsons not yet enrolled

mbers.” Following communications with OFA, AICMC members
members that can be located should have the opportunity to be

phic limitations on eligibility.

three membership lists, dated 1984, 19985 and 201157 a 2011 -
, and 2 2018 “196 Post Office Boxes” residence update.® Notall

es: “Apashe,” “Cayuga,”
Vavajo,” “Otiowa,” “Paiue,” “Pomo,” ‘
s refer variously to Indian tribes, language families

% SSM Petition-Narrative 3/ 1/ 1984, Alphab cal List of Mexbers 264-272,
56 SSM 1/9/1998, Membership Roll 79 p. G
- 57 8SM 2/6/2011, Membership Roll 27 p. :

- %/8SM 2/6/2011, Significant Changes 3 p. SSM 4/1 7/2018, Membership Residential Address 218 pp. There were
213 merhbers on the 2011 list that had a post office box or no address listed and the petitioner provided updates for
those members only. In April 2018, SSM submitted an addendum for 196 members who had a post office listed as
their residential address. The following changes were reflected: 1 dis-enrolled, 6 deceased, 3 various reasons no
address listed, 3 relinquished memberships, and 4 dual enrolled. '
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' Samma"y unde. the ;,riteﬂa 25 CFR § 03 7(b) :

categones of mformatlon requlred by the acknowledgment regu]atlons appeared onthe -
membership list of 1984. After updating and annotating the data based upon review of
submitted and discovered evidence, Department researchers found 458 members listed in 1984,
700 members in 1998, and 272 on the 2011 membershlp list. The petltloner s attorney notified
OFA that the group ‘wanted the 1998 and 2011 lists to e considered the group’s complete
membership list, so OFA has treated them as one document.®® Correcting for duplications
and changes noted on the 2011 “Significant Changes” list resulted in a total of 872 current
SSM members At the Department’s request, the petitioner provided certified submissions
containing additional birth, death, and ‘membership status. information, which the Department
received on June 11, 2014, June 17, 2014, and July 14,2014. These submissions, combined
with records obtamed by the Department researchers, identified 4 individuals'who relinquished
their membership and 18 recently deceased members, resulting in a total of 850 current
SSM members.” Of these 850 160, or 19 percent are enumerated on both the 1984 and
1998/201 1 lists.

The combmed 1998/201 1 list did not mclude an explanatlon why 206 members on the 2011 lst
were not included on the 1998 list, even though they were alive in 1998, Only 47 people on the
2011 list were born after 1999, so it did not simply add newborns to the previous list. The
petitioner may wish to explam what took place in the years between 1998 and 2011 to account
for thls 24 percent mcrease in membershlp

The Department attempted to conduct a residential analysis of the combined 1998/2011 list to
determine where the members lived in relation to each other. However, the list is problematic in
two ways. First, the petitioner did not update the residential addresses on the 1998 list when they
submitted their supplemental listin2011. Therefore, the addresses on the list were more than a
decade out of date, and it is highly unlikely that all of the living members in 1998 still reside at
the same address more than a decade later. Second, the lists did not include complete residential
addresses for all members as required by OFA’s regulations. Of the combined 850 members
on the 1998/2011 list, 196, or approximately 23 percent, had only post office boxes or no address
at all.

The OFA notified the petitioner of this problem, and the petitioner submitted a series of
documents that provided residential addresses for 193 of those 196 members with post office
box addresses (they could not provide residential addresses for three members, one because

the address was unknown, one because the member was adopted and had no other address,

and the last because the member declined to release it). This list also noted that six of these

196 members were deceased, three relinquished their memberships, four were dually enrolled
(or believed to be enrolled) with federally reco gnlzed Indian tribes, and one member had been
disenrolled because she did not meet the group’s membership criteria. The 2018 documents
remedy the problem of not having residential addresses for almost all residents but only provided
updated information for the 196 individuals who had been listed with only post office boxes.

% Quesenberry to Fleming 7/9/2012,
™ The petitioher provided two earlier lists, one dated March 1972 and the other dated 1982; however, these two lists
are not considered previous “membership” lists of the petitioner (SSM Petition Narrative 1984).
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_The petitioner initiates and coordinates the walk’s ac
at Yosemite National Park

the Sierras.

,andtheMon P ‘u'tecommu .....

Informant descri

o ptions of the Spiritua
~would oTe:

* ceremonial activity developed over time and that o
of life purpose for those involved. ‘Commenting on its beginnings in 1990, they observe

72 Hollis 10/30/1997; Van Meter'10/2\2/1997'.‘ T : : - 7
7 The “Walk Organizers” contact persons were Tony Brochini and Lucy Parker (S8M members) who provided
application packets and described the Traditional Walk 2011 as follows: “The first “Walk’ coincided with the
Centennial Celebration for Yosemite National Park. A return Traditional Walk in July of 1991, from Yosemite
Valley to Mono Lake, via the same route was completed in five days and 45 people made it the entire way. Over
100 [SSM and Paiute] people participated in the ‘Walk’ in 2010. Space will be limited to approximately
60 participants in 2011.” (SSM 7/24/2011) .
™ OFA Interviews 2011, J. Leard.

=4 m;sj,t;grms;fspj;iﬁ;gl‘;wgiwgam"‘;sgigimai“gzaxﬁp?f':w_e'.i.-e:ithe:ﬁneedmﬁiﬁamhs"zig'e'-i:fcsund’:m:s'SM-{:documem;aﬁon.
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7 that “[1]t’s somethmg we've always talked about for a long tlme Even When we first orgamzed
‘70 we talked about [1t] I LT FRN : AT >

) Another spmtual development in the early 199OS was the revwal of the Bear Dance ceremony
by former Yosemite Indian Village residents, Jay Johnson, Les James -and William Tucker.”®
These three men were AICMC council leaders, at that time, and continue to’ oversee and direct
the Bear Dance ceremony to the present. All the members of the SSM governing body carefully
plan organize, and conduct the ceremonial process, statting weeks before, when the leaders and
singers fast and pray in solitude at undisclosed sites within Yosemite National Park. As of 2011,
this ceremony has been held three times a year: spring, to wake up the Bear; summer, to
celebrate the Bear’s presence; and fall, to put the Bear back to sleep. Approxunately 120 SSM
members attended the Bear Dance ceremony held during the Department’s June 2011 site visit,
Although non-members were not turned away, this ceremony involved pnmanly the petitioner’s
members from various extended fannhes :

Informants planned and developed these ceremonies at least a decade earher and did so in
consultation with Mono Paiute and Central Miwok friends and relatives at Tuolumne Rancheria
such as Raymond Stone. One member stated: “I myself understood from the elders—not that
they were giving orders—but thlS [our ceremonies]-has to continue.”- ‘These- ceremonies have
also become important to some members sense of purpose in that it red1rected them away from
- self-destructive behavior arid toward prayer as an mtegral part of their lives. It has become a
response to the problem of alcohol abuse expenenced by some members. As one informant -
: explamed ‘what it’s done for us, what it’s done for our fam1hes——w1thout it I wouldn’t be here.
T'was on a path—probably—to destruction, way back when.””8 Others made similar
observations, and maintained that the effect was less drunkenness among their members at
meetings and a lower incidence of alcohol and drug abuse among families and children.
Some members mentioned that the prohibition on drinking affected family dynamics. In one
example, an informant had “decided on the spiritual path,” and she reported that she told her
children that there was to be “no more alcohol in the house.”” :

Another informant summarized the effects and seriousness of drinking from the late
1940s forward.

Well, I think it destroyed a lot of them. I think almost all the tragedies went back
to liquor. Whatever accident they had, like car accidents where they would be
drinking, and a lot of our people went due to liguor—cirrhosis of the liver. I
would just say it was a bad thing. And thank goodness they’re not drinking today.
A Tot of them quit. But it took its toll.3¢

5 NPS Interview, Johnson 7/7/1995,

76 NPS Interview, Johnson 7/7/1995; Hollis 10/30/1997.
77 NPS Interview, Johnson 7/7/1995,

8 OFA Interviews 2011, Chapman and Forga.

* OFA Interviews 2011, Chapman and Forga.

8 OFA Interviews 2011, Coats.
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Valk™ reglstratlon form stated “Absolutely 01alcohol o :
984,

C who died '6}:".éjjpé’éfed'éon 'éa"rl g-roup -
documents, but were not on ihe 201 1 memberbhlp list. The' 1emam1ng 42 people on the Spmhxal

81OFA Interviews 201 1, Leo‘nard

2 OFA Interviews 2011, Long.

¥ OFA Interviews 2011, Brochini. See also SSM 2003b.
8 OFA Interviews 2011, J. Leard. See also SSM 2003a.-
8 AICMC Minutes 1994, 44-8.
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Walk are not members though OF A dld 1dent1fy three member spouses There are no hsfs in the
‘record indicating which members: ‘participated by cooking or. contrxbutmg ﬁnanmally that year. *
The petitioner included copies of blank reglstratlon forms from several other years, but did not
include either completed registration forms or a complled list of all walkers and support staff for
those years. For example, meeting minutes from 2010 stated that “over 120 walkers plus support
crew and visitors” took part that year, but does not mdlcate how many of those people were
members of the petitioner.® The record also included a photo of the 2010 walk captioned
“130 walkers”, but with no additional information identifying who among these 130 people were
members. 87 -An-additional document in the record from 2010-identified 22 people (18 members)
who gave cash contributions to support the event, and a notation on the page reads “20 walkers,”
but it isnot clear if these people were walkers as well as donors.®® The petitioner may wish to
compile a list of group participants each year of the walk, with an emphasis on how many -
members took part in the event as walkers, support staff, or financial contnbutors -and how
many non—members accompamed the group. o

SSAI/AICMC Actlvmes. Avallable documentation shows that together the SSM
governing body and some members of the. group organize and run the “Indian Taco™ scholarship
fundraising booth at the annual Mariposa powwow, which was first held in May 1994.%
Participants see the powwow as-a homecoming ‘which draws together both family members and a
broad spectrum of friends from other families who live outside Mariposa County and would not
have an opportumty to maintain regular contact. "One informant claimed there is ample
opportumty for the petitioner’s members to come together through the powwows sponsored by
the governing council, as well as the Christmas parties and other activities: “It’s a-two-day event
and you get to-see people you don’t see every day, like people that don’t go to the Bear Dance,
they’1l go to the powwow and the people that don’t come out for the powwow will come out for
the Christimas dinner.”

The petitioner submitted three lists, compiled by the current Chairperson and another member in
2017, of members who had attended the annual powwow, the “Big Time” celebration, and the
Bear Dance over the last 20 or more years.”! The Chair and the other member compiled these

lists from memory, and note that they may not be complete. The petitioner identified

93 attendees at all of these events. Of those 93, 17 (or approximately 18.5 percent) attended each
of these three events at least once. Twenty-two people (approximately 23.5 percent) attended
two of these events, Forty seven, or approximately 50.5 percent attended one of these events,
and the rernaining 7 people (7.5 percent) had either withdrawn from formal membership prior to
2011 or were not in the database. These lists do not represent a predominant portion of the ,
petitioner taking part in some of the events the petitioner has identified as important, and there is
no indication of whether these people attended one event in 20 years, or if they attended many
events during that time. The petitioner may wish to complle additional lists and include its own

% AICMC SSM Minutes, 8/5/2010.

57 AICMC SSM Minutes 2010, 57.

88 AICMC $SM Minutes, 7/22/2010.

8 AICMC Minutes, 5/1/1994.

% OFA Interviews 2011, Long.

*! 8SM, “Bear Dance Ceremony,” 1/16/2017; “Chi-Tock-Non Kote-u-Pu,” 1/17/2017; “Big Time
Celebration/Gathering,” 1/16/2017.

20



. 2 ople in positions of leadership at the Al MC are ofte .
several newslettersr while other members only once. “The newsletters pro ide some get well’f
wxshes bxrth anno ncemen ‘?,and?death notlces for members of lhe petm Oner, but they also -
ide them for othe ople-aswell G , : S

ef umber of people Who are not membersy of the: gr(f)'
ft‘Class at : 1ib ) in

e : \ ) s 1denuty_ls unclear
the fi ” al,relmqulshed her membershlp in 2008 Another photo on the same page captioned

-9 A Hum-Atr ’I racks Newsletter, 5/ 1990
- **This newsletter was ‘originally: published quartel Iy, : o e e
"9 All Tribes (‘ounselmg Center Overview, 1993, 1. It appcars that the “All 'Irnbes” ceased operatmns' ometi
- 2000, An otganization called MACT (Mariposa, Amador, Calaveras, and Tuoliumne) Health Board Inc. appears to
have assumed soiné of the connseling activities. The petitioner may wish to include niore mformatmn about the ’
history of the “All Tribes” and explain the relationship between it at the group...- - ‘ '
#3 Craig Bates is a-non-Indian- employee of the National Park Service (NPS). He. worked for the NPS more than ’%O

years, and is'a natlonally-recognmed expert m the history and culture of the Paiute, Miwok, and other native peoples
of the Yosemite area. . . -

% AICMC Minutes 1/23/ 1993
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: “Meetmg at All Tnbes, Manposa, CA” mcludes 15 people but only names 10 of those N
1dent1ﬁed eight are 1dent1ﬁed as members on the 1998/2011 Tist, whlle two are not.”’ .

_ The record mcludes a s:gn-m sheet from a 2006 Chrlstmas dmner % App1 oximately 90 people

- attended the dinner, of whom 38 are on the 1998/2011 membership list. The OFA also identified
three other people no longer enrolled in the ‘group, and one deceased person. While some of the
remaining 48 non-members on the list may be spouses, these attendees are not in the petitioner’s
‘database and cannot be identified. This is also the case for a number of other documents in-the
peut:on whete a-number of. people are-onalistorina photograph but only some of them are
identified as members of the petmoner

The OFA also'conducted analyses of 'other documentation submitted by the petitioner These
include meeting attendance sign-in sheets, lists of dues-paying members, sign-in sheets from
volunteermg at the taco booth the group sponsors to fund its scholarship program, and lists
indicating participation in the Spiritual Walk. These documents indicate that there is a highly
active group of people (approx:mately 10 percent of the membership) who attend functions and
participate on a regular basis.”® The record also indicates that there are people who also
pammpate in the group’s activities, but who are not members and whose relationship to the

~ group is unclear. The petitioner may wish to provide its own analyses of member participation
in activities, wh11e demonstratmg how the minority of highly active members are connected to
the majority of the group. The petitioner may also wish to identify non-member partxolpants and
explam thelr relationship to the group.

Informal Association among Members. The information in the petition concerns
events formally organized by the group’s governing body, but the record contains very little
information regarding how often members see each other outside of the functions organized
by the group’s leadership.

The 2011 interviews include some dlseussmn of an Indian softball league that some of the
~members participated in in the past,'% but it is unclear how many members of the group
participated when the interviews were conducted. The 2017 submission included a copy of an
undated newspaper article about the winning 1988 “Mariposa Miwok” softball team which
included nine men OFA identified as members of the petitioner, but also four teammates who

are not members of the petitioner (they may be Miwoks from other communities, but they are not
members of the SSM).'”! Other softball team photos from 1999 and 2000 included in the

97 AICMC Minutes 1993, 29.

% AICMC SSM Minutes 12/23/2006.

% OFA Anthropological Work Paper A: Mesting Analysis.

100 OF A Interviews 2011, Leonard; Long; Tucker.

101 AICMC Minutes 1994, 53 (the newspaper clipping was included in the minutes, and did not include the name of
the newspaper from which it was taken). Regarding the presence of non-SSM member Miwoks on the team, the
Ethnohistory narrative described the “Miwoks” team and stated “Some of the team members come from North Fork
and other neighboring Indian communities™ (SSM Ethnohistory 1991, 152).
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F he materials and. Ainterviews. contamed few descnptxons of members from multlp]e famlhes :
7 somahzmg at blrthda’”’ parties, baby showers graduauons a_nnlversarles, or‘_other events not:
i sponsored by body:to sh jV‘ social relations that would extend

: : £ wé}mee behmd the Yosemlte Museum for an Apnl 2
: weddmg, and that the group expected between 40 and 45 family and members to attend.!08
'However the document dld not glve the names- of the Louple and there are no couples in 1he

. ;_i four people out 'ot ' ve‘on a 1999 team photo two of 1Y
s-membershlp’hst the petitioner identified five people out of fourteen in a 2004
entified three of those people on the petmoner 8 membemhlp ll‘it (AICMC 'Ml
ti Tracks, 9/1995, -
104 ¢ ne letter soliciting funds for the team us ed the maxhng addreqs of former AICMC member Gary Dondero the
record u:mtams no list of players for 1994, but he was a member of the 2000 team (AICML 1994, 51, 35).-Another
1994 response to'a Jetter soliciting funds for the “Mariposa Miwoks™ is addressed to a pc‘rson ‘not found in the '
petitioner’s membershlp (AIEMC Minutes 1994, 52 ) Lo e '
1% OFA Interviews 2011, Leonard; Long, ' ’
105 SSM Ethnohistory, 11/1/1991; 204.
107 AICMC Minutes 2010, 25.
18 AICMC Schedule, 3/1/2011, 1.
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pet1t1one'r witha m'arriag‘e date of April 201 1.9 There are no photographs of this event, and

~ no further information about how many group members attended, or participated in the ceremony
or reception in any way. The petitioner may wish to submit any mformatlon it has regarding

- other weddmgs or other social events that members attended : T

Funerals are descnbed in multlple mterv1ews as havmg been very 31gmﬁcant events in the past,
but the record does not contain records to show that this is still the case. One of the 2011
interviews includes some information about the formal organization being: able to provide limited
funding to families in order to pay for a funeral, but did not include any description of how
contemporary funerals are organized.!’® Meeting ‘minutes in October of 2009 mention

Chairman Tony Brochini thanklng “all those who came to his father’s service the previous
week,”’!!! and the Department located some details of John Brochini’s September 2009 burial in

- Saint Joseph’s Catholic cemetery in Mariposa.!'? The record does not, however, include funeral
cards, a program, or condolence book from this service, or other information as to whether or
which of the petitioner’s members participated in the ceremony. The Department also located a
number of obituaries (or abstracts of obituaries) of people in the petitioner’s database, 113 but the
record does not include any. descnptlons of members of the group serving as pallbearers for other
members, sending flowers, or preparing food for a repast after the service.!'4 The petitioner may
wish to 1nclude ‘copies of thls type of ev1dence for: the ﬁnal determination.

There is no dlscussmn inthe record of members aldmg other members in times of sickness or
financial hardship, independent of the formal’ structure of the group’s organization. The record
contains a request from a-member for fmanc1a1 assistance; and a note on the document indicates
that 14 people at the April 1, 2004, meeting collected nearly $200 in donations.!'> There is,
however, little to no discussion in the interviews or in any of the documents in the record of
members informally looking after each other’s children, taking in other members if they were
rendered homeless, helping other people to secure employment, or other examples of activities
that would supplement the documentary evidence the petitioner submitted.

One of the documents in the petitioner’s submission states that, “People respect and take care of
their elders. Earl Bolton, for example, who lives a fairly traditional life on the very isolated
Maria Wilson tract near Indian Park, is regularly visited by his siblings and nieces and nephews.

19 The record included an agenda for a meeting dated April 3, 2011, and a sign-in sheet for a meeting dated April 7,
2011, but no minutes for an April meeting of any date are included here. The minutes for the May 5, 2011 meeting
make no mention of a wedding,

10 OFA Interviews, 2011, Tucker.

"L ATCMC SSM Minutes, 10/6/2009. .

"' Burial location taken from John Wilson “Spike” Brochini entry on Find 4 Grave (Find AGrave.com),

113 OFA located a number of abstracts and obituaries in the public record; however, not all of the people in the
petitioner’s database were members of the petitioner at the time of their deaths,

1 The abstract of the 2011 obituary for Della Hern, who was not included on the 1998/2011 SSM memnbership list,
indicates that SSM member Bill Leonard officiated at her graveside service (Irmyo Register, 1/20/2011, transcr ipt
appears at Find 4 Grave, findagrave.com). The petitioner may wish to include any examples of members of the
group officiating at the funerals of SSM members.

15 AICMC Minutes, 3/13/2004.
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sh to provide more information regarding social interaction among
vities organized by the group’s leadership. In addition to providing

- more evidence about the events discussed in the interviews (for example, the softball
_team/league), the petitioner may wish to submit items such as condolence books from recent
funerals demonstra members from multiple families attended or sent cards or flowers.
‘Other evidence, such as church records (baptismal, martiage, funeral where witnesses are shown)
*and photographs (birthday parties, picnics, or graduations where individuals and events are
clearly identified) that would help demonstrate members maintaining social relations between
individuals and families independent of the actions of the formal governing body.

116-38M Ethnohistory, 1991: 153. Eatl Bolton (1922-2001) is described here as an “elder” in 1991, but was not

- included on the petitioner’s 1998 membership list. The petitioner may wish to clarify some of this information
regarding why some people formally enrolled with the organization while others did not for the final determination.
17 SSM Narrative 1984, 209.

"% The petition cites “CSRI field notes 1894” as the source for this information, but those notes do not appear to be
included in the record. '
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Conclusmn 7
. Department research shows that the combmed ev1dence 1s insufficient to demonstrate thata

predominant portion of the petmoner constitutes a distinct community for the time period at
“the present” under cntenon 83.7 (b) Therefore the. petltloner does not meet cntenon 83.7(b).
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Census of Persons of Miwok/Paiute Ancestry in Mariposa County, Document
provided by the Petitioner.

AICMC Bylaws Draft.

Letter of Intent for Federal Acknowledgement.

Informal Census of Indians in Mariposa County, Document pr ovided by the

Petitioner.
Narrative, Petition to the Government of the United States f rom the American
Indian Council of Mari iposa County for Aaknawledgment as the Yosemite '
Indian Tribe. Menlo Park, California, Cultural Systems Research, Inc.
Bylaws of the American Indzan Couricil of Mariposa County.

SSM Ethnohistory.

Amendment to Bylaws of the Amel ican Indian Coumll of Mariposa County.
Membership Roll 79 p.

Amendment to Bylaws of the American Indian Council of Mariposa County.
Letter William H. Leonard to AS-IA/OFA.

SSM Announcement: Spiritual Walk.

' SSM Spiritual Walk Registration Form.

Bylaws of the American Indian Council of Mariposa County with
Amendments.

Membership Roll: Significant Changes.

Minutes: Monthly and General Council Meetings.
Letter Anthony Brochini to SI Kempthorne
Letter Anthony C. Brochini to AS-IA/OFA.
Spirit Walk Application Kit.

Letter Lois Martin to AS-IA/OFA.

Letter Lois Martin to OFA.

Letter Lois Martin to AS-IA/OFA.

Letter Lois Martin to AS-1A.

Letter Lois Martin to AS-IA/QFA.

Letter Lois Martin to AS-IA/OFA.

Letter Lois Martin to AS-IA/OFA.

Letter Lois Martin to AS-IA/OFA.
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