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APPENDIX A

The following is a comprehensive history of the hearings, reports and bills that preceeded
the passage of the Rancheria Act in 1958.

Discussion of terminating the trust responsibility between the United States and Indian
tribes began in earnest after the resignation of Commissioner John Collier in 1945. At hearings
held by the Senate Committee on Civil Service in 1947, the BIA's Acting Commissioner testified
that, "Bureau services could be curtailed or eliminated as to certain tribes and reservations, by
groups." The Commissioner outlined four criteria for measuring a tribe's readiness for withdrawal
of federal services: (1) degree of acculturation; (2) economic resources and condition; (3) the
tribe's willingness to be relieved of federal control; and (4) the State's willingness to take over.
Tyler, supra note 18, at 163-164. Applying these criteria, he segregated tribes into three groups:
Group I could be released at once from federal supervision; Group II could be released in 10
years; and Group III in the indefinite future. '

Sensitive to Congressional pressure for withdrawal of services to Indians and curtailment
of the Indian Office's bureaucracy, the BIA in 1948 set up a series of conferences in its regional
offices.®> The goal of these conferences was to formulate a long-range program, the objective of
which would be "eventual discharge of the Federal Government's obligation, legal, moral, or
otherwise, and the discontinuance of Federal supervision and control at the earliest possible time
compatible with the government's trusteeship function."*> This policy emphasized a procedure
which would withdraw trusteeship on a measured, step-by-step basis.

In 1951, the California Legislature joined in the call for termination. It urged the President
and Congress "to dispense with any and all restrictions, whatever their nature, whereby the
freedom of the American Indian is curtailed in any respect, whether as to governmental benefits,
civil rights, or personal conduct . . .."*

The BIA’s proposals for gradual withdrawal were unacceptable to forces in Congress.
There was a suspicion that the BIA was only paying lip-service to termination goals, and that it
had no desire to work itself out of a job. Accordingly, a resolution was passed in the House in
1952, which "authorized and directed" the Interior Committee to conduct a full and complete
investigation and study of the activities and operations of the Bureau of Indian Affairs, with

" W. Zimmerman. Jr.. "The Role of the B.LA. since 1933." 311 The Annals. American Academy of
Political Science 31, 36 (May. 1957).

* Id. at 166.
Pl

*S.J. Res. No. 29. May 18. 1951, as set forth in Progress Report to the Legislature, California Senate
Interim Comumittee on Indian Affairs. (January. 1955) atp. 17.
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particular reference to BIA’s preparation for termination. The resolution further required the
Committee to prepare "a list of tribes . . . qualified for full management of their own affairs," as
well as "legislative proposals designed to promote the earliest practicable termination of all
Federal supervision and control over Indians."’

A special subcommittee of the Interior Committee was appointed to carry out the mandate
of H. Res. 698.° In response to inquiries posed by that Committee, the Bureau produced an
exhaustive report (1500 pages with maps and exhibits), which was published as House Report
No. 2503. The report treated all California tribes and groups as one entity, and slated all of them
for termination.’ '

The first bills to terminate federal supervision over California Indians® were introduced in
both the House and the Senate in 1952, with the support of the Interior Department and the
California Legislature.” These bills did not pass, but would have terminated the status of all
California Indian tribes, except for the Agua Caliente band.

In 1953 the California Legislature renewed its call for BIA withdrawal from California. It
urged Congress "to take such steps as are necessary to effect a termination of the authority of the
Bureau of Indian Affairs, particularly in the State of California."'

In that same year, Congress officially adopted a policy of termination.!" The express goal
of termination was

to make the Indians within the territorial limits of the United States subject to the .
same laws and entitled to the same privileges and responsibilities as are applicable
to other citizens of the United States, [and] to end their status as wards of the
United States . . .

* H. Res. 698, 82™ Cong., 2d. Sess., July 1, 1952.
° See generally. Report with Respect to the House Resolution Authorizing the Committee on Interior and

Insular Affairs to Conduct an Investigation of the Bureau of Indian Affairs, H.R. Rep. No. 2503, 82™ Cong., 2d.
Sess.. December 15, 1952,

T
¥ §.3005. H.R. 7490, H.R. 7491.
* 98 Cong. Rec. 3921-3923 (April 10. 1952): S. J. Res. No. 29, Cal. Stats. 1953, (April 30, 1953).

" Assem. J. Res. No. 38. Cal. Stats. 1953, reproduced in 1955 Progress Report to the Legislature by the
Scnate Interim Committee on California Indian Affairs (June 3. 1957).

"' H. Con. Res. 108. 83" Cong.. Ist Sess.. 67 Stat. B-132 (1953).
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The Resolution further declared it "to be the sense of Congress that, at the earliest possible time,
all of the Indian tribes and the individual members thereof located within the States of California,
Florida, New York, and Texas. . . should be freed from Federal supervision and control . . .."
and that the BIA should thereafter be abolished in those states. Congress slated at least five
additional Tribes in other states for termination. Finally, the Resolution directed the Secretary to
report his recommendations for terminal legislation to Congress before January 1, 1954.

In response, the Department of the Interior hastily prepared a legislative’ package to effect
the termination of Indians and Indian Tribes mentioned in the Resolution.'* These bills were
introduced in January of 1954, and were the subject of lengthy joint hearings.

The draft legislation was mandatory in nature, giving California tribes no choice about
whether or not they would be terminated. It applied to all California Indians, except for the
Tribes along the Colorado River.

Although six other termination bills were enacted during the eighty-third Congress, neither
of the California bills was enacted, probably because the State of California and California Tribes
vigorously opposed them."? One of the principal concerns expressed by California officials and
Indians was that the BIA lacked funds and staff to perform many of the tasks which the bills
mandated prior to conveyance of Tribal assets, and that these duties would be thrust upon state
agencies which were not adequately equipped to perform them. State officials also objected to
provisions which would have maintained the tax-exempt status of certain lands for various lengths
of time." , , o

: i

Shelving of the 1954 bills did not end consideration of termination proposals for
California. The California Senate had already created an Interim Committee on California Indian
Affairs, which undertook an exhaustive study of the problems associated with withdrawal of
federal supervision."” In the latter part of 1954, that Committee held hearings, compiled a
significant body of data on the termination problem, and issued a lengthy "Progress Report to the
Legislature" in January of 1955."® The report contained a set of conclusions and
recommendations which, among other things. emphasized the need for completion of physical
improvements on Indian properties before their distribution to individual Indians. These

" Joint hearings on S. 2749 and H.r. 7322 Termination of Federal Supervision over Certain Tribes of
Indians. 83, Cong.. 2™ Sess.. Senate and House Subcommittees on Interior and Insular Affairs. 1954, p. 42
(hereafter “Joint Hearings.™)

" See.e.g.. S. J. Res. No. 4. Cal. Stats. 1954: see also, Joint Hearings, p. 360.

* See Joint Hearings. p. 360.

" S. Res. No. 115, (June 10. 1953).

' Progress Report to the Legislature. supra note 10.



improvements were to include roads built "to such a standard as will make the same acceptable
for maintenance by the counties,” survey of the boundaries of trust lands (as well as individual
parcels therein), and "the immediate completion of irrigation and other work projects deemed
necessary on the trust properties in order that the same will be in reasonably usable condition at
the time of termination.""” Finally, the Committee recommended that any federal withdrawal
legislation allow for separate consideration of each reservation or rancheria on a case-by-case
basis.'® The Senate Interim Committee gave extensive treatment to the withdrawal problem, and
its report had a great impact on future termination legislation in Congress.

In 1957, four new "rancheria" bills were introduced in the House.'” Later, another bill
prepared by the California Senate Interim Committee on Indian Affairs was also introduced.”

These bills were reférred to the House Subcommittee on Indian Affairs, which held
hearings in May and June of 1957.*' Nearly identical, each bill provided for the termination of
several small rancherias, and directed the Secretary of the Interior to complete designated
improvements prior to distributing any of a rancheria's assets. Each bill provided for the
preparation of a plan for distributing the rancheria's lands and assets, whether by the Indians of the
rancheria or by the Secretary, after "consultation" with them. Indians unhappy with the proposed
distribution were given a right of appeal to the Secretary. After ruling on appeals and making
revisions to the preliminary distribution plan, the Secretary was required to submit the plan to a
referendum vote of the Indians named therein as distributees. The plan would be implemented
only after it had been approved by a majority of the listed distributees.

During the hearings, each of the bills was amended by a provision that became §10(b) of
the Rancheria Act, which provided that, upon distribution of each rancheria's assets, the
distributees and their dependents would lose their status as Indians under federal law and would
become ineligible for benefits and services provided by the United States "for Indians because of
their status as Indians." This amendment was opposed by Congressman Sisk, sponsor of one of’
the draft bills, who thought that the addition of the termination language was unnecessary and
betrayed his agreement with constituent Indians as to the bill's form.*

" Id, p. 452,
'8 Id.. pp. 458-459.

" H.R. 2576. H.R. 2824, H.R. 6364. and H.R. 2838.

*® H.R 9512: see also. Interim Committee on California Indian Affairs, "1957 Progress Report (o the
Legistature.” 1937, at pp. 24-3 1.

' Hearings on H.R. 2576. 2824, 2838. and 636+. and those during the 85" Congress. ist Scssion. appear

in thar Subcommuittee's Serial 13. for 1937.

= 1d. at pp. 97-100.



The bills were thereafter consolidated into one committee bill.>> The consolidated bill
named only 14 rancherias, rather than the 28 named in the four original bills. This reduction
resulted from withdrawal of their bills by Congressmen Sisk and Engle because of their
dissatisfaction with the Committee's amendments. The consolidated bill was passed by the House
of Representatives on August 13, 1957.%

In the Senate, the California termination bill was pas‘sed on July 18, 1958,% with an
amendment that increased the number of affected rancherias to 41.%° The House concurred in the
Senate amendments on August 7, 1958, and H.R. 2824 was signed by the President on August
18, 1958.% ‘ '

The 1958 Act differed from the 1954 termination bills, in three significant ways: (1) it did
not affect all California Indians, unlike the 1954 bills; (2) it was permissive in nature, while the
1954 bills would have been mandatory; and (3) it required the Interior Department to complete
improvements on the rancheria before ending supervision, while the 1954 legislation contained no
such feature.

# H.R. 2824.
* 104 Cong. Rec. 15205 (1957).

* 104 Cong. Rec. 15232,

™ S. Rep. No. 1874, 85" Cong.. 2™ Sess., 1-2 (1958).
¥ 104 Cong. Rec. 16566: 104 Cong. Rec. 18234.
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APPENDIX B
The Rancheria Act
Pub. Law 85-681
August 18, 1958!

Tribes Listed in the Act

1. Alexander Valley (Mishewal Wappo
Tribe of Alexander Valley) :

2. Auburn (United Auburn Indian
Community)

3. Big Sandy (Big Sandy Rancheria of

Mono Indians)

4. Big Valley (Big Valley Rancheria of
Pomo and Pit River Indians)

5. Blue Lake

6. Buena Vista (Buena Vista Rancheria of
Me-Wuk Indians)

7. Cache Creek

8. Chicken Ranch (Chicken Ranch

Rancheria of Me-Wuk Indians)

9. Chico (Mechoopda Indian Tribe)

Current Status of Listed Tribe
Remains terminated.
Restored by legislation - Pub. L. No. 103-
434, codified at 25 U.S.C. § 1300/ et seq.
Restored by litigation -

Big Sandy Band v. Watt, No. C-80-3787
MHP (N.D. Cal. 1989).

Restored by litigation -

Tillie Hardwick v. United States, No. C-79-
1710 SW (N.D. Cal.)(Stipulation for Entry
of Judgment, filed Aug. 2, 1983).

Restored by litigation -

' Tllhe Hardwick, supra.

Restored by litigation -
Tillie Hardwick, supra.

Remains terminated.

Restored by litigation -

Tillie Hardwick, supra, (Stlpulatlon for

Entry of Judgment, filed 3/14/89).

Restored by litigation -
Scotts Valley Band, et al. v. United States.

No. C-86-3660-VRW (N.D. Cal.)
(Stipulation for Entry of Judgment, filed Jan.
6, 1992).

' Tribes are listed as they appear in the Rancheria Act. If a tribe currently uses a ditferent

name, that name is included in parenthesis.



10. Cloverdale (Cloverdale Rancheria of
Pomo Indians)

11. Cold Springs (Cold Springs Rancheria
of Mono Indians)

12. Elk Valley

13. Guidiville

14. Graton (Federated Indians of the Graton

Rancheria)

15. Greenville (Greenville Rancheria of
Maidu Indians)

16.. Hopland (Hopland Band of Pomo
Indians) i

17. Indian Ranch

18. Lytton

19. Mark West

20. Middletown (Middletown Rancheria of

Pomo Indians)

21. Montgomery Creek (one of the land
bases of the Pit River Tribe)

Restored by litigation -
Tillie Hardwick, supra.

Never terminated.

Restored by litigation -
Tillie Hardwick, supra.

Restored by litigation -

Scotts Valley Band, et al. v. United States,
No. C-86-3660-WWS (N.D. Cal.)
(Stipulation for Entry of Judgment, filed
Mar. 15, 1991).

Remains terminated.

Restored by litigation -
Tillie Hardwick, supra.

Restored by litigation -
Smith v. United States, 515 F.Supp. 56
(N.D. Cal. 1978).

Remains terminated.

Restored by litigation -

Scotts Valley Band, et al. v. United States,
No. C-86-3660-WWS (N.D. Cal))
(Stipulation for Entry of Judgment, filed
Mar. 22, 1991).

Remains terminated.

Never terminated.

Never terminated.



22. Mooretown (Mooretown Rancheria of Restored by litigation -

Maidu Indians) Tillie Hardwick, supra.

23. Nevada City Remains terminated.

24. North Fork (Northfork Rancheria of Restored by litigation -

Mono Indians) Tillie Hardwick, supra.

25. Paskenta (Paskenta Band of Nomlaki Restored by legislation - Pub. L. No. 103-
Indians) 454, codified at 25 U.S.C. § 1300m et seq.
26. Picayune (Picayune Rancheria of Restored by litigation -

Chukchansi Indians) Tillie Hardwick, supra.

27. Pinoleville (Pinoleville Rancheria of Restored by litigation -

Pomo Indians) Tillie Hardwick, supra.

28. Potter Valley (Potter Valley Rancheria Restored by litigation -

of Pomo Indians) Tillie Hardwick, supra.

29. Quartz Valley Restored by litigation -

Tillie Hardwick, supra.

30. Redding ! | - Restored by litigation -
' Tillie Hardwick, supra.
31. Redwood Valley (Redwood Valley Restored by litigation -
Rancheria of Pomo Indians) Tillie Hardwick, supra.
32. Robinson (Robinson Rancheria of Pomo Restored by litigation -
Indians) Duncan v. Andrus, 517 F.Supp. 1 (N.D. Cal.

1977); Duncan v, United States 667 F. 2d
36 (1981)(re: damages).

33. Rohnerville (Bear River Band of the | Restored by litigation -

Rohnerville Rancheria) Tillie Hardwick, supra.

34. Ruffeys Remains terminated.

35. Scotts Valley (Scotts Valley Band of Restored by litigation -

Pomo Indians) Scotts Valley Band, et al. v. United States,

No. C-86-3660-WWS (N.D. Cal.)
(Stipulation for Entry of Judgment, filed



36. Smith River
37. Strawberry Valley
38. Table Bluff (Table Bluff Rancheria of

Wiyot Indians)

39. Table Mountain

40. Upper Lake (Upper Lake Band of Pomo
Indians)

41. Wilton (Wilton Miwok Indian
Community)

Mar. 15, 1991).

Restored by litigation -
Tillie Hardwick, supra.

Remains terminated.

Restored by litigation -

Table Bluff Band v. Andrus, 532 F.Supp.

255 (N.D. Cal. 1981).

Restored by litigation -
Table Mountain Rancheria Ass'n. v. Watt.

No. C-80-4595 MHP (N.D. Cal. 1984).

Restored by litigation -

Upper Lake Pomo Ass'n. v. Watt, No. C-75-
0181 SW (N.D. Cal. 1979); See also Upper
Lake Pomo Ass’n v. Andrus (1977).

Remains terminated.

" 1964 Amendmients to the Rancheria Act

The El Dorado Rancheria and the Mission Creek Reservation were apparently terminated
pursuant to the 1964 Amendments to the Rancheria Act. See 31 Fed. Reg. 9685 (1966) (El
Dorado), and 35 Fed. Reg. 11272 (1970) (Mission Creek).

Several unoccupied Rancherias were sold following the 1964 Amendments: Colfax,
Likely, Lookout, Strathmore, and Taylorsville. These sales did not affect the status of any tribe.
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. Sir:

the C2lifornis Indians, I have
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g-ess approved June 30, 1s0S,

the hocor to repast as follo=s: Tae Act of Con
contsined the foilowing ‘provisisn: ) -

the Interior is kersby authorized to

That the Sscretary ol
or otherwise, existing conditioz=s

through an inspector,

investigate,
of the California Tndians, and to report to Congress at the next
session Soze plaa to izxorove the sams. S

2 said provision the undersigned =as duly apoointed
to make the {nvestigation. The letter of instructions was received oa the
sty day of August, 1905. Two days 1ater the actual work in the field began
and has been prosecuted uninteruptedly 515] to the Bth of March.
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your special ageat received further instructions to ia-.
taining tc the Southern California reservations, a

As there are marked differences ia thes

Pursuant to th

your special agen
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every Indian settlexant bet==en the
has used every effort to cake his incuiry complete and exhaustives . . -

Californiz has sixty counties, fifty-five of which have Indian . |
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Your special agent has aade 2 family census of the Indians nosth
of Tehackapi, hich be believes to be as complete as possible vnder the
to time and being of
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dent upon tkird persors in a large measure for information,
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in the State has been enuserated.
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L=, Hart lerrian of the Biological Survey, whose opportunities for
eximination have been ex=eptional, estimates 260,000. Every locality has its
tale of hundreds of Indians Zifty or even thirty years ago, vhere there {2
one now, and making due allowance for ‘exaggeration, your special agent -is
4n=lined to believe Dr. Ferrian's estimate well founded. A decrezse in the
Indian population of 94 per cent in a single century, and sostly within 40
or S0 years, iscertainly exceptional and would seem to be a fact in which we
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In order to understand ‘the present .state of affairs, it is there-
fore necessary to g0 sozenhat briefly into the history of Indian matiers in

this State. California is a very attractive land to us today, and it was
inal predecessors. The foed supply =S
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200 =ore or less distinct dialects wers spoken, classified by ethnologists
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noy confined to Oregen. Representatives of all of the remaining
as shown in the census schedule aczcompanying this
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not very warlike, and their wars were very s=31l affairs in comparison with
those of the Indians af the plains. Indians speaking dialects of the same
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others, and there see=s 45 have been but little idea of tribal organizaticn.
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a little more than
resscvations. Thirty~five b
iz thus a non-reservation poFd

one other is
stocks survive to this day,

The Wission period btegac in 1769, and ended =ith the secnlarization
of the nissions by the Yexican Governzent in 1834. The region covered by
the pissions exteaded from the vexdican line to Santa Rosa, and froa the Pacific
Ceeas to the 3an Joagzin Valley. The completion of the great rork done by
the Franciscao tathers in zivilizing the Indians wis not allewed Ly the Wexican
Covernzent. 7The 1ndiaas had cozplained bitterly of their state of dependence
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and y=t vhen the dependence ceascd tray proved utterly unidle t5 raintain
the=selves. Upon the spoilatica of the =issions a szramble took plase for
lands, and a feebls atteapt ¥3s made to reserve some 1and for the Indiaxs,

. which sroved inaffective. .

In the year bafors the sesulariration, 1834, the aission rezo—ds

showad so=2 34,000 coavaris in. trhe nisziom sirips. Therz wrre prohably sore
uncraverted Indians termad gaatiles. Cnly about 3,000 descezdants of these
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it the great body of the Lissiorn Indians nndoubtedly perished mhere they l,nd
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the United States. ' . . -

The Tresty of Guadalups Fidalge, vwhich ceded California to the
Tirited States, gucrostzed Mexican land titles in the ceded territory as they
stood at the time of the transfer. Tnder Spanish and Fexicaa law Indians had

- ecertaia rights to the Iz nds they occupied and could mot legally be evicted
It wuli(sic) seem that this right was an interest in land and

fLrom then.
one entitled to orotection undar the provisions of the Treaty of Guadaluge
Aidalge. . . .

‘D:e. Act of Congress which provided for the settlement of the tit'lgg
to Spanish and Mexican grants imposed upon the comnission appointed to make.

the sattlament t:e duty of first setting apart for Indian use all lands occu-
Tt may therefore be assumed that Congress considered that the

pied by them. ]
Indians kad substantial rights. It was the duty of the commission to investigats
and confirp the India=n title wherever Indians occupied lands incluyded n'i.thin-‘~

the limits o2 a Spanish or Kexicaa grant. . -

. Your specizl agent has found tut tmo cases out of several hundred
grants where this ras done, Pauma and Santa Tnez, and in the latter case tie°
ter=s of the settle=snt were so uncertain that an action is now pendirg in -
the state courts in regard to it. The new owners of the Spanish grants had -
to rely upon the Spanish law to sustain the validity ol their titles, but . )
mere prompt to appeal to the Aserican law to evict the Indians,-sozething ' -

" they could not legally do under the terms of their grants. It is needless.
to say that the Indians were evicted, the most recent instance being Warneris:

Ranch. - -
Four—fifths of the California Indians, however, mere not affectsd
by Szanish grants, nor did they co==2 under Spanish or lMexican influence, and
their undoing begaa with the great gold exsitsmeat of 1349. Then the United .
States ca=e into full legal ownership of California in 1848, the Spanish or

Waxicaa laws relating to Indlans were not adopted, as has been errozecusly
stated. The policy of the United States adopted toward its new Indian »ards i

! A‘ —_—




e

in 21l the caded territary

Ind

zent h2
znd iz viey of the

Laites States has alsays recogn
Iniizns have a right to cccupy t
cizsncy, & rijht fich
Jends in the United States, except in 2 portios of California,

el by the Goverrment of the umited Stites, and actuirsd only by
Even the lun? ceded by the Sioux after ths great outoresk

risht ol oc
A1) Indian
pren assais
Paymeat therefor.

1an ideas of land omership are radically different fro= ows.
s never actnowledged that the indians omed their liands in fee simple,

Indian idea of land owmership, this is correct.

€

.-

==e sxictly tha caas as everyvhere else. - The

wr Covern-

3at the
{204, und the Supreme Court -has held, that the
the land, uwhick rignt is termed the Indian

=an be ean=elled only Sy mutual agreemant.
ave

zere paid for. The Irdiac right of occapancy @as in ths deginning recognized
i tuliformis. Tre Govern=e=zt sent out & comission which =adje trezties with
seurly 21l toe Indian trives in the State. Sixteen tresties =zere negotisted
i Do-thers C1lifornia and t=o in Southern California. These tresties were
211 very si=ilar in text. The Indians zzreed to cede their lands to the
United States and to keep the peace, and to accept certair reservations de-
serided by metes and boinds in the treaties. Tne Covernment agreed to reserve
forever for indian use the lands descrized in the treaties, and to pay z

2t variety of things, such as .

certain specified price, payadle in 2 gres
provisions, live stock, and miscellansous goocds. The velue of the goods thus

sromised the Indians -in Sorthern California was a%out £1,500,000, and the

3 000 acres, morth at the Covernment price of
abouat $7,000,000. Iw Southern California -the goods promised,
ard adout 2,000,000 acres of land was reserved,

e, about §2,500,000. Soms of these reservations wers
districts, and were strongly oprosed by the miners.
Indian tresties were submitted to the Semats for ratifi-

1and reserved ms about 5,500,

'€1.25 per acre,
rere worth aboat £300,000,

rorth at §1.25

laid out in the mining

per acr

At that tisme, in 18351,

cation. ks California had gathered

the miner's protest carried such
those tresties that affected the
eflcr
acquire the
ever received cme cen

men of influence from all over the land,
that the Senste ref‘ectsd not enly
ko

weigkt
distrizts, tat all the {rezties.

mining

~t seems ever to have been made to make new treaties, or io any way to
Indian title from that day to this, nor have the California Indians
t for their rights in the lands which they have lost.

eastern tribes have received millions for

The Osages, Chervkees, and other
precisely the sams rights in land, not nearly so valuadle, and no reason has
California Indiaps alone, of all the Indians of imsrica,

been- advancad sy the
should receive pno co

opensation for their

lands, except that as Spain did not

acknowledge the land
° of the King of Spain,
" - Hexico,

therefore the vnit

rights of any Indians =ho bad not accepted the sovereignty -
and as. we have come into the Spanish title throagh
ed States is not bound to acknowledge the land rights.

Theugh why the

Indians should be bound by the laws of S»ain now when they never

were during the per

i10d of Sranish domdniea is inexplicable to your special
States has, however, already acknowledged the Indian right

agent. The United

of occupancy of nine-tenths of the

Indians eof the territory ceded by Kexico,
ve settled the status for 211 Indians in the

and the Sazrese Court seems to ha
said territory im Pueblo cases.

loreover, the laws of Spain as o Indian .

lard rizh

z3 in the territory acquired via Hexico were precisely the saze as

in the territary of Loaislana

4n the lands accuired fro= Spain via France.

The laws of France as to Indian lands in Acmerican did not differ essentially
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or for that catter of England thouzh the English Colenists

{rom those .o! Spain,
early discovered the gractical advaatages of huying the Indian ri Y
ghts. Just
vely small bSand of Indians in California shovld be selZ:ta:!

why this comparati
as the only one in
still uzmexplained.

coverntental systes, or tk
=5 certainly undsrstood that they

Irdia
States; and that t
sheir lands and t:
this canstitutas a

the United Sta‘es to be denrived of their land righ

T ts is
The Indians did not urderstand the intricaciles o; oar
e pe=aning of )S-enatarial ratification of a-treaty. The
23 made 2 silems a;rcexzent with the I'Znig-4
had sold trheir lands for a price. Ike Coverncent his taPe;-
reszr7ations and paid nothing, ani fro= an Indian standpoin
1iparate breach of faith, without zalliatioa or excuse, ) ’

hey
el-
cée

The consegueaces of this violation of faith hav:.been dicastrous to

the India=s.

eliminated in time,
first fierce on-rusk o

mae reservation systea of today is an evil thick we trust will be

bat zhich had the merit of protecting thes India=s froa ths
L a frontier populatiom. Deprived »f such protection in
at 2 serious disadvantagze, greatly increased by the

California, the Indiazs w2re
fact that thers »as oo legil =y in which an Indian coald acquire title to the
For nearly forty years after the laerican conquest of Californis,

iand he occupied.

that is from 1846 to 1833,
He was not a citizen and therafore could nat taxe up land.

land lawse.

an alien and therefor
the settlers had what

the Indian allotment ac
extrase northern apd easternm parts o

cts will be said hereafter in this report.

except in the
ing Indian allotme

: In 1845,
-portion of the Sta

were sostly men of
i mafority of them

years of border wmri

coce over land and

an Indian could not acquire land undsr the Federal
He xas
e l'u could not be naturalized and hscaome a citizen. Htmclm:t
might be termed a "cinch® on the Indian, and by the time
t was passed in 1887, thers was no land l=ft to allet,
£ the State. Something concern-

the great gold rush began. ¥ithin a year or tw a :
te =as overrun by probably two bﬁndredy!thousand mine;:?ﬁ;;:;‘m.
the stroagest and most vigorous type, well armed and masterful
had interited the prejudices anl the stories of two huhireddi i
rape with the Indians. A large nmaber of the Argonauts had
d had desperate conflicts with the warlike Indians of the

ha
A no rood to ackmowledze that Indlans had any

plains. They were, tuerefore; in
rights wnhatever, and as a rule acted consistently-upon this theory. Opposed to
11y defenseless people (they tad no fire-arms), and the

~ the miners was a-practica
entire Indian popalaticn of
warriors.. Under the circuzstances,
chapters of Americas Bistory ensued..

the mining regions conld not bave mustered 30,000
it is not strange that one of the nost shameful -
Apong the Argonauts there were some desperate

characters, who wzre 23 willing to commlt an outrage upon an Indiaa as upon any
The Indiacs would retaliate in the aborigiznal fashion by killing the

one else.

first white can- they =

mwould organize aod
especially east of

%, then followed swift and sure retribution: The ziners- -
tre offeading village would be "wiped out.® Socetimes =
tne Sierras, conflict would arise froa attacks upon ca;avans.
acse of these conflicts =as the accusation that the Indians

The =ost frequent c 0
The accusation was not almays proved, but the nearesi band

had stolen stock.

of Irdians ususlly suffered for it.
the Indians had made amy with the stock.

private ownersnip of

Sometimes the charge was well founded and

The Indians bad no conception of

domest:_tc anizals or of private omership of food and did
ifferent rules prevailed acmong the whites. -In tine

not realize at first that d
the white can's effects alone, and the miners bezaz to

the Indians learned to let
understand the comparatively harmless character of the California Indian.

v
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: The =odus operardi of these affairs ws very much the saze. The
Irdian ca=p zould de surrounded and rushed, usuzlly at dawn, and men in aziush
vould shoot every Indian tkat appeared. At first fex were spared, but as no
onas wished to xill the children, they ware usually sold into slavery. CQuite
2 nu=Yer of raids are repsrted, especially into the Coast Range, their sole
soject, it ssezs, having been to secure slaves. Soze Indians are reorted to
tywe teen so held even after the legal extinction of slzverr in the United
Ztates. ece than 100 of these 2ffairs betreen whites and Injiaze Lave Seen
resorted, and there is scarcely & locality frem Tuma to Iontecket that hes
-s% itg story of an Iadizn ¥battle.® If 21l the stories tolc cculd be believed,
trhey would inlicate that mor= ¢haz 15,000 Iandians were xilled in these aflaiws,
b:t the suspicion is sirozg that the chits rarticiznts in telling the tale
srtarsards may have exaggerated ithe pusber of Indians isvolved as they did the
dangerous character of the clubs and bo=s ard arrcws w.ick constitutzd 2bout
trhe s=ly weazons the Indiams at that time possessed., | »

This state of affairs =2s not uholly unkroma to the Rational Govern-
At first there were Govern=ent agents who made duve reports to ‘head~ .

=ent. -
cuarters, and one of them issued a strong appe=al to the people of California,
scon legislated ont of offica, and tkereafter the Federal .

tat the agents were
Covernzent bad little knowledge of the California Indiars. The State Governzent

also diseclaimed any resporsibility for thex. in Indian could not sus in the
state courts and his evidence was not admissible in a court of justice until
1872. ks might be expect=d, the Indian spirit was soon crushed, and no Indian
now drears of attecpting to protect his cwn rights in any way. Thers are mo
legal discriminations today against the Indians in Califormia, tut the tecper
of white juries in cany countiés is such that an Indian can seldom obtain jostice.
R One poticeable effect of the whits =aitlement of Califormia has beem )
tke introduction of mary disezses theratofore unknowa to Ierdians, and from :
the sffects of which they are pot free to this day. Smallpox has been very
destrzctive to them in the past, and tuberculosis is prevalent acdng them now.
Trousazds of Indians have died of 211 sorts of these imported diseases, and the
- sanitary and other conditions under which Indians live, and which will be
referred to hereafter, are such that death usually follows closely upon the

attack of disease.

Another feature of civilization unknown among Indians prior to their ‘
acquaintance with the white racs is tbs use of intoxicating liquors, and as the
-thipst for liquor seecs innate amorg Indians, the problem of handling the liquor
_traffic among them is difficult. o .. . . o

) " me State of California has an excellent law agzinst selling liquor
to Indians, which law was enforced in soze coanties and disregarded in others.
It is to be regratted that the recent decision of the Supreme Cowrt of the :
Onited States has re=oved practically 21l the Indians in Eorthern California
‘from the scope of the Federal laws. A large increase in open liquor selling is

noticed, and the recnants of some bands seea 20 be trying to drink therselves to
dcath before the law is changed. It is a pleasure to find that a majority of the
California Indians are sober. The Indians »to are addicted to linuor are apt

f . == e ae




¢

. -

-

.0 hang around the toms, and 4hus 111 a such lurger place in the piblic ere than
-he sober Indiuns, =ho usually stay at heme and sre seldom seen. If a recoasenda-
-{oa upon this subject is allowable, your special ageat xo11d earnestly recomzend

24 so as to neat the saggestions raised by the Suzreae Court.

:pat the act be azen<

[+ xay also be feasible to provide for the suzmary cancellation of the Federal

Liguor license =ea the holder thersof srall be convictsd ol tre ofiencs of

reiling licior v ‘ndians, in any coirt of tke United States, or of ary stave or

territory. It is not expscted that this wocld zut a2 end to i11izit liguor sell-
teafiic out of the tands of the =aloon-xeepars

“imz, Wt it would rend to thro= the
1a-33 on juries and political iruluencs, $ate the hardes of go-batwaens

sho Rmave Ifries :

xho ars not usiclly se circizstanced. It is mot fair to suy that a rajority el
the California salocn-keepers obvey the law, tat there are cszally one or two in
2ach locality aho are ¥illing to taks the risk.

ser of the California Indians in the period

! put neither the op=n slauzh
of ®war,® nor the raviges of disease, nor the effscts of drunkenress, consideradle
cag explain the tremendous desrease of ¢4 per cent is the

as tney all are,
nusber of California Indiacs in bzt 2 little over ons gemsration. Ve are so
fa»ilisr with the idea irat the Indiah race is fading amy belore our om that
incuiry 1is seldom zade into the details of the process by which va fada thea.
In the case of the California Indiars, the most potent Jactor has been, in the
opinion of your special agent,. the gradual and sure aggression on the part of-
the whites, the progressive aksorptioa of tbe Indian's every means of existeace. ~
Perhaps this requires so=e exrplanation. In aboriginel days the falifornia
Indians were more nearly sedectary than any other IndiWﬁted States,
other than the Pusblo Indians. Each tribe =as restricted within rox lixdts.
Usually each band kad 3 strip of territory reaching froa the nountain tops dowm
ts se=c [ish-bearing stresm, cr the ocean, and they seldoz or never went beyozd
trese linits, Gaze ¥as atandant, but 4id not hold a very great part in their

and xere restricted to shat they could

bill of fare, as ther had no fire arrs,
bows and arrows and pit-falls. Fish forzed a mch grester share

kill by means of

of their diet, aod all the California tribes were large [isk eaterz. Bardly

a band was without its source of fish supply. The Indians also made 3 large use
and lsrvae and pup2e of some insects, and also

of edible roots. Grass seels
fare, and angle =orms were resorted to in

grazshoppers were oftesn on the bill of
as they are occasionally todaz. The largest single item .

times of scarcety [sie/,
in their mem1 Tas csmzosed of acorms and other muts. The Indians grind the acoras,
jous forms of mush and bread, both y

Jeach o2t the bitter principle and make var
nutritious and palatable. These sources of food supply may be averaged about as

follows: Acorns and other mts 35 per centj ‘fish 25.per cent; zame 15 per cent;-
roots, etc., 20 per cent; and grass seed acd miszellaneocus 5 per cent. Of course,
the proportion varies in differeat parts of the State, and ths figures given are

only approximaie.
.7 e rirst effsct of the occupaticd of the land by the miners =s the
auddying of the streams by the mining operations and the killing or frightening

awmay of the gazs, thus cut
mlation sool neecded gardens, and abouat the only land suitable was that shere

e stock industry followed very soon, and even the

the edidle roots gred.
in and forbidden to the Indians, as the acorns were

oak trees were fenced
later the era o

needed for bogs- £ rheat came and arable lands passed into
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ting off the Indians' fish and gace supply. The xining - =~




private ownershiPe -the Indians were thus reduced from a state of cnazparative
ennafert to one of destitution. Very few white fazilies would not fcel the pinch
Jost one-half or three—guarters ol their subsistence, and it

of poverty if they 3
is not strange that the Indians suffersd. This absorption of the I=dian's

=eame of mazing his 1iving did oot take place simulianeouslr all over the Stale,
wt every=hare there hae been the saze steady, sure ocesqation by whites of
evorrining that zran bring. It is not o be expestied

=111 vield a living te 2 hes
thzt 3 scvage 720 ot the=selves to such changed cooiitiens,

~lg ec:12 at once aiazt T
ap 4rot ther ehevld at ence S8 the necessity or reason for any changs a2t 2ll.
~ewg w2z 2ittie or ncthinz available ta take the plize of what the Indisa Zad
izst. Yery Io¥ people in these days =anted Indian lador oa 2ny tepre, and there
==s vers little ==rk to e goze at that time which ag Indian fresn from barbarisa
ms esccopient ts do. Gezerally speaking, the Califormiz Irndians have beena not
fas Irom ths 1ize of destitation ever sizce, and Zsw hsve been able to rise abov2
their esviron=ert. . . .

) 411 tbis could not have oceurred had the teomises made by the loverament
33 relected treaties been given effsst in any iers, hawever rodified. &y the
Governseat never gade any further attemst to require the Indian right of occuza=cy
has not beea stated. It is suspected that interested parties kad =more influence
g Indian Bureauw &id; it is true, attezpt

2t Sashington than the Irdians did. :
for a time to protect the Indians and several szall reservations vere sset aside
by Execative Order. Some of these were dccided to be witbin the limits of Spanish

gZrants asd thus not available for reservations. Others were occupied by ssttlers
who had rolitical inlluence eccugh to have the rcservatioms cancelled. One or iro
zere abclished by Aet of Coa.;ress,'apparently because they contained timber which
was desired by sox8 Jusher coacerns. Cnly three reservations inm Northera
‘california were £inally saved to the Indians. The Rupa eservation and the
Klzmath strip becaze Indian 1and as a result of aa expensive Irdian war brought
or By enmsroachoals oo their lands. The Round Valley Reserve mas coalirncs to
the Indians as a result of similar trouble hardly important enough to be called 2
wa=. These three reservations have a total populatios ef abeut 1,550 Indians. )
Tre Tule River Reserve and the reserve near Jackson, formed subsequently, have

t of the Yorthern Califorzia Indians who have kept

about- 170 Indians. The res
the peace and ¥illed nobody have received nothisg but writs of evictioa.

At first, axd wefore the couniry was thickly settled, if a land-omer
otjscted to the presense of Indianms he could move to some adjacent trazt, but very
soon the land in the grzater part of the State =as practically all takes up.
. Then as the lands became mors valuable there was less tolerancs of Indiam cccupancy.
- w34 it besn possible for Indians to take up Gorernzeat lamd, mach misery ould -
hzve bzea saved thenm. In zany instances the Irdian arranged with sazz white
mise that the Indian should rermaia thers

frierd to take up the land, upon the mro
as long as he desired. This promise was usually kept by the white ran as long
cessors were very apt to evict the Indian.

‘23 he lived. =nea he¢ died his suc
e from Spanish yrants, apd some distressing occwrences

Some of the evictions wer
California attracted the attentina of Helen Funt Jackson  _

of this kind in Southern
and others, ard as a result of their agitation reservations were assigned to the
Indians of Soutkern California. Since that time the situation in Southera

sing thers have been different from thase arising

California and the probdlems ari
i{n Xorthera California, and ¥ill be discussed hereafter iz this rcrest.
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At first the Indianms occupied pretty fair land and had usually neat
little gardens aad orckards, especially of peas: trees. These tinr little places
would attract the attention of soze frorntiersman who would then file on the place
and smm=arily kick the Indian out. Several bundreds of these cases have beeg
repertsd. One man still in middle 1life hus ¢en evicted seven timas 15 this
.zatter. It is not strange that the Northerm Californiz Infians have ceased to
try to bave yard:s, =hen any appeaTance of thrift is masrzzt for threir efeztian

rog the sresises. Iodeed, most ol thea at the prefest tize are living on land
where, for lack eof T=ater or wortalessness of the soil, gardiens are {i=0éssivle.
tost of the Irdiacs have no¥ been crowdad out ol anrthing like good 20il 2nd
are found in =2sle plazes not having wvalue enough to attract anycaoe elss. It

is now a matter of difficulty for an evicted Indizn to fird any plaze of refuge,

except in otker Indiaa zettleczents already overcrowded.

The Indian Allotment Act did not cozz in tize to be of mach use to
thas greatsr mzder of California Indians, thougn its value has beer great in
the Eorttern and eastern part of the State, notwithstanding soaze defects in the
apolication. There have teen issued in Califormia 2,058 Indian allotments, of
<hick 261 have bs=n cancslled for ons cause or another, leaving 1,797 now valid
and oatstanding. Of these 1,797 allot=ents pow outstanding, 1,439 are in the
counties of Modoe, Lassen, Plumas, Shasta, and Siskiyou in the northeastern.
corner of the State, leaving but 358 for the rest of the State. Zvery allotting
agent sent out by the Department seexs %o have visited this corner of the State
and hardly amy other. Two-or three visited FumYoldt Coanty, and one is reported
in the Southernm Sierras, tat alomost their entire attention seems to have beex

coneceatrated or this cne section of the Stata.
. H

- The allottirg agents first seat out were from the east, and to theam
California conditions were an insolvable enlgma. Some seem to have come expect-
irg a soft snap. hen 1t became evident that allotting the lands to Indiaas
resuired arduous labor in the mountains in all sorts of weather (there ms sus~
pir.:ion that some of them did not know how to run a section line), they preferred
the much easier plan of making the allotments Irom the map. < Co. -

The Golden Stite is widely kmewnm a3s a land of fruit and flowers and

mild elinate. It does not seem to be w=ll understood that a considerable portion

of the State of Califormia, larger than most eastern states, has a ssvere winter

climate with heavy snowfalls, and that there are also extensive deserts. The

21lotmests referred to are in this portioa of the State. Over 300 allotments .

are absolute desert, belng sage brush pluins withoat mater or the hope of water.

Six hurdred more allotments are located in the Slerra Hevada Nountains where the--

land, or rather rocks, incline up at an angle of 45 degrees or more, and the -

snow fzlls often 30 or 40 feet deep, and lies from October to June. It would

seem that even a spscial agent froa the Atlantic Littoral ozght to have knom

batter than to allot either kind of land to anyone for a home, and yet that is

Just what was done. More than threes-fourths of the allotzents in that section

_ are absolutely unfit for himan babitation, and it is not straoge that the Indians
have been unable to do zaything with theam. The small nuzber of allotments which ~ )
are fit to live upoa have been the salvation of the Indians there, and the distress
disease and death =hich follows in the wake of eviction has beer unknown armong the:’.
If the Allotzment Azt had nothing sore to its credit than the saving of these
Indians, its enactrcent would be justified. This, howmever, does not help those
Indians who have received the worthless a_llotx:ents. The present 21lotting agents

- . Y
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4a the field are compstent, bat they cunzet create land or undo the mistakes of
their predecessors. The desert allotzsnts hive secme Sctanty sasturasge ani covld
probably be sold to sheep or goat =ed. Five acres of good land with water (land
without w»ater is sortk very 1ittle), is worth more than ao entire owarter section
of Adesert land. I vould reso==end that the Covernsen? bty encugh land with aderuate
weter suprly to give esch fa=ily five acres of 1and, and exchange these five-azre
trazts for the quarter se=iion allstzents of Jesert lznd. This wcld remuire a
neaizal approgriatize o7 fro= 325,20 te $39,0C0, wat it ©otld be only neainel,

«s the value of e 1294 received in return at the Goverameat priee of $1.25 per

2 the land purchased.

aere woald probzily exsesd ihe vilve o

Tne moactain alloimeats referrad ‘te, soae 500 in puzber, are in mea
the saz2 situatios a5 ihe desert llotzents, except tmat =9st of iham have more
or less tizbir, and soas of thea ¥iITF 3004 tiader, indesd. This fact has zept
the Indisn allottzes in hot zater zost of tns tive. 1There is a consiant saccession
of squadbdoles over tre efforts of claim=juapers 2nd tiober syndicutes to get hold of’
meg hive bezen devised, with as yet no very great .

tre timber. ‘411 sorts of scke
saccess. 1ne Allot=ent act specificslly provides thun an Indian may select his
2 or vnsurveyed lands ol the United States, pot other-

allotmeat Fupon any surveyes
aise appropristtd." Bence there seexs little doubt but that the Indisns are

entitled to hold the iand. If these aliotments were fit for huzan habitation,
1ined to stand by the Indians at all ccst as

your special ageat would be ine
against the tizber speculatars, who are usually eastern gentle=en with large .
in absorbing tizber 1lznd, or their California agents »ho somstimes T

- experieacs
-seem to bs selected for

their supposed unfamiliarity with the ten coremandzents. ¢
The time has goase when eitter the desert allottees or the pountain
aljottess can securs other ?llotzsnb from the pablic dozain. Hence, your special
ageat would recezend action in faver ‘of the mountair allottses similsr to that
proposed for these on desert lapds. Tre Covernment has held these lands at
§2.30 per acree These with tisber om are worth much more. The Governzent would

ts in question for the scall allotzents.

be a large gainer in exchanzing the allotmen
lard can be had in the mountain valless mich cheaper-thac in most of California.

It would also recuire -2 pominal approsriatica of an amount vhich cannot be stated
exactly withoat further examinatios, though probadbly not to exceed $40,000. Of
- ¢he rountaia allotzents referred to, about one-2hird are =ithin the 1imits of
the forest reserves, and none of the others are more than three or four miles
fro=m the reserve boundaries. Lost of these lie in the territory betwsen the’
Diamond Koantain and the Pluzas Forest Reserve, wtich should, apparently, be

There would therefore seem to be mo good reason .

. 3ineluded in these reserves. 181
- +hy 21l the allotments over —<nich so mach controversy bas arisen should not be .
. pat into the forest reserves and the Indizns given sometbing 1o exchange which

they can use, oF at least live upon mors2 tran three months in the year.

. enere 13 a defect, apparently, in the allotment system as developed
- *in Californix-in that no provision seexs to be zade for protecting an allottee -
- after he has received the allotzent either in the use of the 1land itself, or... . -.
- “amat is more important, 1y when there is one. As it stands new, - -

the water S3pP
anyone can Juzp an Indian's allotaent, and there seems no practical reoedy,.or
anyone can mOTE the fenze ov=r oato tre Indian's land,

or divert his water, ard .
it 4s not even 2 nisdeneanor - Theoretically, the Indian can appeal to the State
Co:rts. Practically, sach reanedy is illusory. The Indian would have to pay

: often jury fees, and wo1ld bave to pat up a bond for -

court and attcrney fces,
costs, all veyond the power of most Indians.. The same is true of encroachsants
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uvgen an Indian's =ter suzaly. .'h.;' cases Lave been reported to your special
agent =here wnite men have dalideratlely diverted a stresa of taisr frox the
Indian with ful! knowiedge ol tue indiin's priority of right, but secure in tks
k=o=ledze that tkte Indian =as helpless, and that tze olfencas could be ccrmitted
#ith izpunity. Tre Indian could do nothing Yt watch hiz trees die and his
garden 4dry =p, and bs ferced to absndsa his holding. :

Thera is very 1itvle 2se ia yiving an Indiaz az allotzent Ir anyene
g in =orals ez Jdewrive Zim of the uvsa ol it. The In;!in
his =o sonfijence iz the Tite =in'z courts, a3d it mst Be cozfesscd that in
ti~es past he has rad litele reazon to hsve any. 7The title to t-oe land i trese
alict=ente is still ia the Tnited Ztatez, and it iz 1he Tnited States thar is
technically the party 2rterested. 1t therefore sszexs entirely within thas
provinze of the Tejeral Government to interZere ard to see that its interests

are not waatnsly injured. .

- Your special age=t woald thereraors recomend additisnal legislstioesn for
the protection of Iniian allottees; that trespassing or encroaching upon an Indizn
allot=ent bs made a misdemeanor; apd that it szall be muds the duty of the United
States Attorney for the Zistrict to appear waenever th2 boundaries, title, or
possession of the land or mater appertiining to am Irndian allotzant is in question.
sew Indians have been able to rise a¥ove the distressing conditions
acoaire land by pirchase. Still there are a nua“sr of Indizn

conmunities ownizg land in commed. %d;;_::al:., Hueboldt County, Upper Lake, lake
County, Polier Valley, Coyote Valley, Finoleville, Guidiville, CarTo 1, in
. sendocing Lemty ars all inratited by Indians who om their om 1ind, though
it was parchssed by xhite friends in most cases. The conditions in theses settle-
cents are far frea sztisfactory-. They are sadly overcrewded, and are beconing
pmore so as the Indians evicted elsewners join the communities. At mtér'Vaney; '
52 Tndiacs are livimg apse.lé acreg_of laz=d. that-wouldnot supgort_a_single-mhite
and at Gaidiville 59 live -

famdly. At Coyote 'aller 36 live upon seven acres,
upon five azres. At Upper Lake they have _1£0 acres_of lapd, of.which but 5

is level encugh to'bwild @ house og. The hill land is good_grazing land, bat
the wnole place would not be large enough for more tran one.white.fa=ily. Cne °
dians live there, "dnd there are mors than 250 in the

handred and seventy-saven In
band.  There are also threze commnities liviag upon land ovned by religious or
private asszoclaticns; one near Chico ormed by the Presirterian Board of Missicas;

one near Kelse e onned by the Homan Catholic Church; and one near Manchester ..

cmed by the forthera California Indian issocistion. In these three settlezents:

_ copditions are mch better, as they ars not so overcrovded, and there is scaa
‘attentiom paid to the welfare of the Indians themselves. o T e,

] An interesting expsrixzent has been under way at Fort Independence, Inyo
County, which seems to be giving mch better satisfaction than the allotmsnts .
under ths General Allotment Act. The old mdlitary reservation at Fort Indeperdence
the Indian 3urcac, and has been allotted, or rathes .

has been turned over to
apsortioned among the Tndians of that settlement. Trere are 20 tracts, of
from 2=1/2 ta S acres pex farily, and 43 families, or 122 souls, have hcces on
the tract. The land is of good giality and the water supply ample. The Indiacs
are making gocd use of tre land and the conditions among them seex excellent.
In fact, the experiment is so su=cessful that your special agent suggests it
for consideratica as a zodel in the preposed relie{~ of the Northern California

. .Indians.

st i3 & littlie loos

Very
they live uader and to
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There ars also faits a nuder of Indisns locatsd within the Yourliries

of the forest reserves. According te the rigures of your speslal agent, they
naader 1,194, They have, of course, no title to the land they occupy and s‘i’nce
¢the establishzent of the forest resarves, it is uncertain whether the,la::ds
=ithin ihe “oundaries cin legallr be allotted to trem. These tinds kave aostly
raen in their sresent locution frow time immesorial, ‘and there seeas tc D2 no
cceasion for any artien in resz2ct to any of thea, Tre Forest keserve Offizi=ls
Za nai sccz to obect to 1ne Inaiszne, though soms of thew desire to extensg their

haolé oy mzans ol lz2zes or se—mizg shick it is prepdsed te have iie Indizne 5;;1--

2~ cotitle thsz Lo =eside vzon the seservé. This ggerms birdly necessury, and T

27 riles or se2lations Jo f=38s+9 alone are objestionzhlz. There is‘:’m

zzourent resscs o7 the In3iz=g should be upen &ny different Hasle Irom other

Feople, ans ary s*tenst to enforce arbitrary r=i¢s iz gure to resslt in :r:cti:n -
Tour speciul sgezt Pye13 therefore rece==snd that ne action Bs taken in re;:ect T
to indiarcs o ke Iorest reserves untii actisz seems more nzcessary thae at present

: In the matter of schocling for their children, the Indians in Califarafa
bave not beenm wnch favored. For =any years all Indisn .children =ere refused il
2dnission to pudlis schools, and today, iz 2 matority of schcol districts shere
iIndians live, pablic sentizent is agsinst their admission. Asout the enly districts

. 4n whick Indian children sre w=lcome are those szall ones »hich are likely to

It is impossible to give exaszt [igures as

lapse if the Indians do not attenod.
nding the public schools, as the school

to .tke number of Indian children atte .
tinzuish them and only partial statistics could be obtained.

registers do not disting
is pear as can be estizited, tke pumber is avout 500 out of a pessible schocl
€zlifornia in regard to school m=atters make no

sopulation of 2,700. The laws of :
The trouble has been in local pidblic sentiment.

éistinction as to racs or eolor.
All counties kave for years drama the full quota frosm the State School Fund for /

the educatio= of the non-r;serratiou'Indian children, but most of the counties
have rerusad the Indian children 2dmission to the schools, seemingly with no con—
ception of the morals irvolved in drawing modey from the State Treasury for one ’
varpose and usirg it for another. The methed of school apportionzest has, however
besn changed recently, and hereafter no mooey can be drawn for Indian chiirireu ?
cnless they astmally atterd the district school. The Fational Governmeat hzs
to s linited extent entered the educational field, and is now maintainirg reserva-
-ion Soarding schools at Hu=a and Round Vslley, training schools at Creenville and
Fort Bidwell, and day schools at Sishop, 3ig Pime, Independence, Uxiah, amd lan-
ébester. These have a capacity of about 560, and the attendance of non-reserva-
Private schools have about S0 more non-

tion children has not exceeded 350.
reservation childrer. There are thus at least 1800 Indian children withsut

_epportunity of any schooling vwhatever. . A .

In endsavering to ascertain the present condition of the Indians of
- ¥orthern California, your special agent bas availed himself of all inforzation
offered from any and every sourcs, %:t he has preferred to rely chiefly upom
. his own investigations, and for that parpose has visited almost every Thdian
. gettlement in Mortherm Califcrnia. He feels in & position to speak with soze
. degree of assurance in regard to what he has seen. Tre most surprising featare
of the situaticn is the absolute ignorance cf 99 =er cent of the inhabitants of
California in regeré to the lIndiaes in their owm noighborhoods. Very fexw psrsons
really know mich about Indians in their per=oa or in their circurstances, or ir
Those wao are best informed are usuzlly the store-keegers

their mannar of living.
itk thoz the Indians trade, and whose information is usually accurate. .
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Your special agant finds considerable diversity in the Indian
conditisn in different locslities, they eing usually in better condition
in the lMorthern pert of the section, and worst off in the Central Valleys
and along the southwest [lanks of the Sierras. The Indians are for the nost
part ssttled in little villa es cilied in Californmiz ranckerias. These lit*le
sattlaments contsin all the =ay froa 20 souls up to 230, the uszal size Yeins
.ascit S0. A schedzle or cex=s:s aszozanring this report Jiver the lesatisn ;,
cicr. such settlemen: and the razes of exch hezd of a fsmily wnd tha pomzer
Zeszenient upon bin. These Indizn settlensnts are fer ths =s% rart loczted aoma
saste or sorttless land as ==zr as pessidle to their adcestris) Seoma., These
reananis of esch stock or iride or hand occupr todar alasst exactly the suze
territery thelr ancestors 2iZ a senwury ipo.

* In the rative religicn of the Indizns a sort of shamanisz, inter-
coz=inion with the spirit of the dzad is one of the chisf features. 1he Indiars
contirually make offerings to ile m2nes of their deceased ancestors und friends
espacially at the anmal feist of the dead, and they expect to receive in return
pratection from all =anner of spiritual acd earthly terrors. The desire of ths
" Iadian to rec2in by the Tomes of his ancestor is theralfore mich more thas a pere

sentizent, and the feelin; is still streeg, even among those who have been Chris--
tians for a generation or so. an Indian 7ill endure great extremities rather than
abandon his locality, a trzit that has not always been given proper wsizht in

attempting to handle Indians. .

: The sanitary condition of the Indiaa rancherias is bad, but the feeling
of helplessness and despair is worse. lost of the Indians seem to have lost all
hope of escape from their present situation and bave become familiar with the
idea that they will all die off scon aoy may. It is evident that if the Indian
is to keep alivas he mast have sonz zeans of making his living. He mist do so
by his own ladbor, either for himself or for others. Yost of the Morthern Cali-
fornia Indians being landless, the opportunity to ~ork for théamselves is swnting
and they must of necessity work for others. If the supply of lador for Indians ’
mas sufficieat in all lozalities and well distributed during the year, the problea
would be light,-but in many localities the labor is nct to be had in sufficient .
azounts, and the Indians thus suffer great straits in endeavoring to keep alive,

S Your speclal agent estiztes that 1,700 families with nearly 6,000 '

souls are dangercusly near the famine line. This does not mean that thsy are all .
su“fering at the sams time, or all times, or every year, but each of the landless )
bands is liable to suffer a ti=zs of famine, and during such 2 season the old N
people and children die. The healthy and ablebodied can survive a period of -
starvation, bat in the meakened state caused by insufliclent mitrition, al-ost ‘
any disease, even common colds, will carry off mest of the clifldren in the settle- ’
zent. HNorth of Tehachapi there are hardly any of the old people left, and the
proportion of children is smsll, 'although births are minerous. The people of
alasst any locality who do notl knez the Indians =ell are apt to deny that their -
Indians ever suffer. Other Indians do, bat thelr's do not, and it is a striking
fac: trat the less work there is for an Iniian in 2 locality, the more firaly T

convinced his white peighbors are that be has all the work ithat any well regulated .
The storz—xeepers, hoever, generally kno= better, and quite !

‘Indian coild desire.

2 nusber havé told me that in em:loyin; an Indian it =2s nacessary to feed hi=m up
for two or lhree days before he was able to work satisfacterily; and that the Indian
seale of living zas 3o los that the Indians were often =eek /sic/ from lack of
proo«r foocd. The Indian 1is not coz:zetent for all kinds of =ork and uswally is

© e o e i e———————————t . . 13
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sesiricted to the roughest Jabor. The need of industrial instriction is
goest, wnd the pecd of field matrons to tesch ordinary household econosy

sand co=moa sunitation is even greater.

Ya.r spscisl agent #3111 take plessure ir recomending 25 or 30
places 33 profes lozutizzg foT ins:strial insirusters or field aatroas.
[+ e.n Rarily ke excected, rosever, thit either e teact very much while
sne Iniisns Lre SEalESt 1O evicticn at 2oy tizg er &T¢ Zciaz parossed [sig/
spam pluee $ICS. it can harély ve clai—ed tBat the ne:—:curﬁtion_'f: :{ansg’
are asveasing YOI =ueh, ¢T that ugy wery effasiive stsp= are ecing T_‘.‘.:ce; :;
jrorove sreis consitien or 15 ieach thex aoyiaisg thst ezn Iniizn =ust knos if
he is to tasz 23y Pt in eir elvilizaticn. There are aissians ot Fall River
Caizo, Torth Fovk, Lelseyville, and CarToll. Taese with the Sovernment w=rk ’
at the schools, altogetzser do nat rezch 20 per ceat of the noz-reservation )
~ Irdiszns. The resscvation Indians are 311 fairly =ell cared for. TYear sdeeial

agzent #2113 tharefore recomrend an increase in the numder of ds7 schools in
vorthern Californis, and especially an incTease in the pesher of field eatrons
and industrial jnstructors. Ke will, if desires, sut=it reports herealtsr -
specifying locations and giving more details than ses= proper ir this report.

Tre California Irdian both north and scath has a good remtatioa‘
as a hard working, ¢rust-sortny, hoaest laborer. Eis greatest defest is that
pe will sometines leave his work without regard to the position in which it
leaves kis esployer. In some localities the Indians have all the work they
ean do. Id more Yocalities a very curious race prefidics, different froa
gilitates agsinst their employment. In other places

there is very little 2ork of any kind ts be had, and the Indian often has <o
ge SO or 100 miles to wrk. Thea he can =ork but a short time, picking fruif
or hops.” Inis is often all the work they get in the year, and,ha': the;e pands . -
1ive is a systery tp their meighbors. : . ; . ;

: ¥n msking the fa census of the Indiars of Xorthern California
a very puzzling question =as the status of the half-breecs or aized—‘aloods.’ )
is moch fezer than had been expected. It

The rucher recorded 5Y the census
them strictly according to blood. ¥ith

has been round {apossible to classify
those half-breeds who are brought up, educated and acknosledged by their anite E

fathers, little trouble is experienced, but the mafority of the aixed-bloods
and bave groma up in the Indian camps. they

never knes their white ancestors,
are oore jntensely Indian i3 sentiment than the Indiars thexmselves. They econ-

sider themselves Indlans, and it is difficult to deal with them upon any other
wasis. About .tgo~-thirds of the half breed msn marry full-blood Indian ‘womezn
_and 20 per ceat-of.the half-breed zomen mEATTY Indian men who are rull-bloods,

%here the children a-e thus three-fourths Indian, they are Indians to all m;ent L
an? purposes, and are $° recorded in the census. A ceasiderable number ol }1:11.\'.'—3
wreeds intermarry a=oog thesselves. These form a class apart, not beingz ;zcogn.ized.
by uhites and Jooked upon with suspicion by the Indians. The mere statezent of’
nixed-blood therefore, does not indicate whether cr ot they are to be considered

1ist kas been made for mixed-Yloods, statis undetermined.

Indians, and a separate
Just what ought to be dope with them jour special agent is not able to deci
i1t will taxe a Dore aimte examination of each mdit'idual case thar he *::1::::1 =

tirce to give. reople of =ixed tlocd, more than half white, are not usually

- emameruted at all. -
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+a respo=sidility of the Natiozal Sovernmeus for the pres..:‘- condition
of i:e noa-rsservatlon Iadieas of Celiforsia sasas clear. FKad ths Goverazeant
givaa tless, Indians tle 3a=e tre=taent os 1t did otber Indieas in txe United
Ststes, treir eozéltios today w2uld de ves7 aifrereat. Those Indisns of Celifomie
wts ua7e received land, {2 pot i=creesizs in pusbers, ra at le2st not decrstsiay
1eadad deads ere 203t stationary-in nusvers. Tre eatire

very fe3%. lost of tke
Iadisn pojuletion o2 Xortkem Calisommis b2z dscrscsas aT clogaly ez rour csecitl
1 109 iz tue ic3t thTes yaori, moLt of tte desrz=d®

2345,3 €35 esai=sta bty abcul 1,2
teling iz tke 1sndicss basis.

It skoslé te re=eaSared that tlke Sorernmeat still owes tlszss pedrle
szble wns of DOnET, sorrlly at lezst, but tte Coveraxeat ozes zore tria

ca=siie
mozey. Ro aawunt of mazey cam Tupay toess Inéiezs for tbs years of misery, &e-
=tiek tts Coverznestal policy bus inflisted upoa tlez. Ko resszaz

spaiz, ==d 23ath :
susge3ts {gs=lf to your special egeut wky tlese I-gjazs stould not te pleced in

kg za—e situetiss 23 all otber Indie=s in tts United States; why tdey skould not

recsive & ninute portion of the lands whick thay bave not as yet cedsd to the :

Toltsd Stztes. It seezs clear to your specizl sgeat that the Nortlern Californie

Indizns bave ot ped a "squars desl,” and ttat 1t is not too late to do belatad

Justice. The iandless India:u_carmot be placed in ztztus Juo ante, but they can
i=as expresssd as "a white man's ckance,® and 1t ougki

be give= wk2t i3 sozet
+he periodical wiping out of Indien childran. It

to ba possible to pat an eod %0
seeas that we are usder the necessity of civilizing the Indian whether we like the

job or 30t, OF whether the Indlaa wants to be civilized or not. We are Sheralore
uades obligation o meke at Least a deceat effort to accozplishk the task without
injusy to the Indlan. .. .

is ineclined to object strongly to anything in the
naturs of reservations for tpese people. The day bas gons. by in C2liforaie when
iz is wise to pard the Indfazg azay froa civilization, or to subject tk=a to the
stinting influemce? of reservetion life. "Some of the past reservatioa experieaces
* §p Celiforzia bave beea so harroring that the Indlans fear resarvations abdove all
things. Wor2o7er, tke axpenss of establishing Tressrvatioss, end more espscially
maintaining thea, would de enozaoas. Resezvatlozs, therefore, sees out of the
question. It should, bowever, be feasible and cozparatively inexpezsive to zglve
these Indiaax allotasnts, snd ttars sould be no erpease conzected with the allot-
meats after thsy ar® once zade. It would, bowever, be necsssary to buy a con-
- siderable anount of the land, as thers i1s very little land iz the publie do=ein
1eft to allet tkem. Alzost everytalrcg relied upon for this purpdse ka3 deen jncluded
in the forest resServ23. The expense of buylng 1and to allot theze Iadiansg is not
=5 grezt as ‘would appear 8% firsst sight. Your special egent is not in favor of
givias them farms. They would be ucable to uss farms. Sasll trscts, not exceedlas
tes or fifteun acres, if the lacd 1is good 1and, will de azple, and in meny pleces
Tive acres per fanily, 9T less, will be surficieat. It is pot necessary tkat the
Indians should de made rich. ALl that 1s proposed 1s that ttey stxll have nere
footholds with £ixity of tenure. Tiis will not change tdeir presest statas as
ity to tesch thaza saae of the coz=on every-day lessss

1sborers, bdut will give opportea
=hick tiey nced SO muek. I would tterefors re_co:nend the appropriation of a surf1is-
eat suz Tor the purcrese of land 1n the {muediate localities wkere tte Indians live,

to te allotted or psaigned to them in small trzcts undar such riles 8s tke Secretary

Tou:.; spoclai egeas
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ef the Interior =ay prescribe. It a3y take several years to eomplete the Sork.
Een=e it is not necessary that the entire appropriatios shall bYe available the

first year.. )

Tre Indiac Apmozriatien 3I11 for the fiscal vear 1905, sontained o=
ite= providing for thie investigaticn, end aspropriating the sz ol §10,000 o
cover the esTenses, &2 For shg sugmcst ==d clvilization of the Karthama Ioliaes
‘of Lalifsrnia, foT 1555, Fo=r spacial zpest zozld reco=stnd that the wrexzerdjed
‘portion ol this azzrepriziio= be re-assrosriated in sush form that it can e
applied to ths purshase of l2n3. ,

1t saecs to be the bellef ol zany dersorns that there has existed in
Cslifornia a considerzble body of "Citizen® Indizns. This is am 11les=isa. Until
allotzsnt tizes therc never ==2re any titizen Indiaes in cilifornia. There are
pone nca except of comparatively recent =sie. The Iadlans sko are sapposed to .
Se Citizens, or most of thez, were so neither in lar nor in fact acd were for

f tegal restrictions to apoeal to the courts

81l those years uyrable by reasoes ©
of either stste of lation. Their rights and their citizenship were denied by _

both stats and nztion, and to speak of anyome ir such position as a Citizen is
absurc. ) . s
some really Citizen Indians im California. At the '
present tine about 1,259 Indian men are, by virtue of the Allotment Act, ‘entitlsd
to vote, or wuld be if they could pass the ednecatisnal qualifications imposed by
the constitation of Califormia. Comparatively few of them have ever voted, and
 sppse fey are usually educated =ixed bloods. The 1,250 men may be sa2id to repre—- .

sent an Indian populztion of about 4,000. These zay fairly be considered citizens.

‘Tt should be upderstood that far these Citizea Indians no relief-is asked and’in '
. the opinion of your special agent none 33 needed other thar soze re-adjustment of

allotments =mentioned heretofore in this report.

There are, however,

Southern California. .

Although th= troubles of the Indians of Southern California arise from.
. ¢he sa=e initial wrong as those of the.Xorthera zart of the State, yet, the Govern-
ir the =wrong, and has assigned more or less barren

ment has here attempted to repa e
reservations to substantially all the Indians in the sonthern section of the State.
Tats acticn came late; as usual, acd there mas very little land of -any value re=ain-

ing ic the mblie domain waich could be given to the Indians. The unsatisfactory
condition on some of the reservations arises froe the charaster of the reservation,
" and therefore rescires renedies differeat from those to be-applied iIn Forthera

california.

at has visited nearly all of the reservations in South-
4 a bird's-cye view of sose of the others, and has made
e situation there. Those reservations rhich seem . -

considered in order:

' Jour special age
ern Califorpia, and has ha
a careful investigation of th
¢tn regiire attention will be

Camon.

4 a corsiderabls place in the public aind for the past
rts current as to conditions there. It is to be rejretted
has exploited the-catter in such shape as to zive the

Caspo has occufpie
18 months by reason of =90
¢that the sensational press
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idea Aka+.all Iadians in Southern Californiz were in the last stages of starvatisna.
The situstion at Campo =3s tad enough withoat exacyeratinn. There is no questiorn
as to the extreaity to whish the ‘niians of the Campo reservatioz s=re reduc=3.
Tour spacizl azent has oo doubt as to the fact that the Indians were in great
straits, and that only the tisely relief saved them, or most of them froa death

hy starvation.

. Thare are five rescrvations usu2lly known 22 the Cimoa reservatioas,

2 r2llems: <Caags Fropar, 3rea 240 acres, popalation 25, elevation ateat 2,500

fest; inzanita, area €40 acres, population 59, elevation 3,00C fest; La Posts,

area 233 acres, populiatior 19, elevatica about 3,200 feet; Cuyapips, arza 830 acres.
elzvatis= aboat 3,500 feef; and laguma, area 320 acres, pnmlation

mogalation 44,
: “elevation aboat 4,500 feet. Tne areias given are their areas oc paper. Nest

o;' sme 1a2=2 is the mess barren description.” The aztual =2reas ¢f arable lands are
as Zollcws: : : ' )
Campo, . 40 acres
. ¥anzanits, 35 *®
1a Posta, 30 =®
Cuyapipe, ) 30 =
Iazm’ 70 . @ N -

There are about 22 of these Indians not living on any reservation..

The rainfall is scanty, aod grain and hay are about the only crops that can be

rsised without irrigaticn. There is no =ater for irrigation om any of tha reser— .
- vations, and barely enough water for household usa. The entire five reservations

would not support more than one or trvo white families, and yet 40 Indian families

are expected to make their living there. . The surrounding country for fifty miles

in every directicm is.thinly settled, and sostly a cattle country vhere there is

very 1little work for indians outside of the reservatiorns. . )

rd

‘Now Indians require soze means of making a living the sace as anyone
else. lo olace Indians upon 2 reservation where they cannot make 2 living, either
by merking for themselves or for others, iz to invite exactly what occurred at
Cacoo,- starvation. The izmadiate cause of the hard tinmes at Cazpo was a successlion

of thres or four bad years when crops failed. .

- Tour speclal agent saw no evidences of present suffering at Cazso. The
relief extended by the psople of Southern California was tinely and genercus. Since
the Covernment has takee charge of the situation there has been no occasion for
suffering. Last year =2s 2 favorazle ode, and the present prorises to be likewise, .
wat so far no rsmedial steps bave been taken to prevent a recurremce of the trouble

+hich any bad year may bring forih. .

In relieving the distress, the people of Soutbern California have con~
tributed two four-horse wagon loads of supplies, the value of which cannot b= less
than $2,000. There was also contributed in cash, through the Sequoyah Leagce,

%4ich also handled the contzibution of goods, the sum of £3,075, and through other -
The Government has itsel{ spent §$748.80 in cash, a total of

persons, $333.17. .
£4,156.97 in cash and at least $2000 in goods. This for 165 Indians. Starving
our Indians seems to be quite expsnsive both for the Covermasnt and the surroundisng

The azount of cash alone spent in the last 18 omonths is the intersst on
t, and at the rates the Covern=ent pays, the principal =>uld

people.
£83,219 at S per cen
be much larger. ) )

A1l humanitarian guestions aside, it would seem to be cheaper~ as a
Business prosnsition to pat these Indians in a2 position where they can earn their
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nditions to contirue and have a scandal of

this ¥ind every few years. Your special apent estimates that a proper place can
be secured in a neighborhood with a proper rater supply, and would recomseca an
apprepriation to provids pore and better land for the Indians of the five Cazpo
resservations. It is not expected that all the Indizns will vish to rexove fro=

the old reservations, and I therefore recocmend that the presant resesvatioes be
retsined and used in connection with the proposed new iracts. ' .

The a=ount contributed by the people of Southerr Celiforniz 2nd by
the Tniited Statas seexs 2 large one for the puspase, and yvet it is nod quite
2s large as it apseass at first sigat. $&4,155.97 is oaly £1.L0 psr zorth per
head for ths 18 conths. A repor: has gained cansiderable currency in the public
press that the Caopo Indlans are batng supported in idleness and lwmury. 8110
pec month p2 head will not buy mamy luxuries for anyome, sor w11l it buy aa wdue
quantity of mecessaries. The reliel was not 21l doled out by the monta to bs sure
Boea Yeb it is still evident fhat the

but was given in the nick of tine when De
Cam»o Indlans, potwithstanding the considerable assistance received, have theaselves,

" by their owa labor, rurrished the major portion of their subsistence.
' Pala, - . - ‘

. The new reservation at Pala is un&oubtedly the bestli.n Sauthoni' :
ealifornia. Thers is a large ares of good 12nd and 2 fine water supply. . Scze
now being irrigated. The 1and under the new ditch, about

1,00 acres, is sub-irrigated, well drainsd, free from alkali, and with the surface
jrrigation fras the pew ditch ought to bs very produttive. The situation i3

certainly much bstter than that formerly occupied by the Indians oa Warner's Ranch.
at the old people will ever be satisfied with agy other

It is not to be expected th

place than Tarner's Ranch, but the able-bodied young men ars finding the v2lue of
ang new location. ~They probably would not be so willing teo return to the old sitse
{f it were possible. Your speclal agent has no desire to criticise severely thosc,
Goverrment officials at Pale zho did the best they could in a tize of great stress
. yot, there are certain things i cormection with the making of the Pala reservation
that are valuable in showing scoe things to be avoidad in trying to improve tks

There sezms to have been a eonslderable

situation at Campo and other places.
waste of Governmeat funds, and, as usual, no cae is willing to shoulder ths

responsibility.. | . - .
- The. pew irrigation ditch has cost nearly $18,000, or about 3LS per acrs

-of land irrigated. It cannot be used to irrigate any other land anywhers. The

ditel is well bdlt, with a proper gade and fine corves. About three—quartess

of a mile of it is cemented. There &T= scme eriticisas that night bs =ade as to -

money spent in a diverting dam of which very little is to be seen row and to other N

expenses necassitated by locating the upper end of the ditch parallel o the torrent.
as 1,700 inchés of water, and the land to be

_The capaclty of the ditch is given
The duty of water under ths San Dlego Ditch and Fluse

own living than to allow present co

R ot + et g 2 ey b

irrigated about LOO acres.
tion enterprise in that part of San Diego County, is . -

Company, the largest irriga
31 to 6, that is, 67 inches of water would irrigate LOO acres of land. If we take

the lower duty of 1 to f;, 100 inches of water would be sufficient. Or to put it
another way, the ditch of 1,700 inches capacity would irrigate from 6,800 to 10,200




asres of land. These are ainlimia fijures, homevir. It would bz perfectly
sracer to =2 the ditch larger than nesessary for tha =inisus 323scunt of =ater.
Four times the minizuz or froz 300 to 400 inches would have beex ample as tha

capacity of the diteh. . ] )
Your sreziil sjent has in forzer years visited Pala in the sa=ter
825 ard he h23 szen tha azount e watzr in the 3un Juole P2y Jivar at that
zin Ze Soubts viry rach i th2 =5 5 rivsr ever cirrizz sne-fourth of t:
The cozxissia=

2i1en in goesilicn during the irrijaticn seasen.
—=22p gzaizngd th2 varimg sites prior tn the porchase of Pala, state in their
31 ressct to the Secretary of the Interior thst they s=asured the Sin
1ais Zsy Sivar at the 2oint ol diversicy and fomd 2 flox of 142 inckes. Just
e 42 should hsve teen pecessary to taild the ditch 3z dozen ti=es larger than
o ire is land 1o irrigste, o water to irrijate »Ii%, is a cuery which an inspec-
tiem of tne prezicas does noi esable cne to answer. This big diteh contrasts
strongly with tre diteh recmntly cozpleted on the Rizzon reservation under the
dirsction of the agent, .planned to irrizate 200 acres of land, and which cost

2 little less than $800.

The =maiter of houzes for the Ipdians who removed from Tarner's Rinch
zed anestisa of the tiges izmedliately after the remsval. The
sugsesticn =as vade that the Indians be at once sel to wnrk tildizz adobe houses,
This particalar tand haid Yeen zmaking adobe, building adobe houses, and living in
adosg housas for msre than 100 years, and the adobe house was the one kind of
house they knew all about. Adobe as a building material has sooe defects, dxt

4t also has soce excellent qualities. It is suited to the climte, being war=

‘in winter and cool in suzmer. It is wind prcof, 3ust proof, and even when the

ses were usually water proof. But for some

roof was of thatch, the Indian hou
rezes=a the adobe idea did not meet witk favor. It was said to take too much

tims. Tais objectioa =S also mads against the project of buying rough 1n=her
for the Indians to build into houses, and things were rather at a standstill
antil the Srilliant idea was evolved of getting temporary Louses for the Indians
to live in perzaneatly. The Indians were inclined to be matinous and openly
threatened to retura to warner's Ranch. There was evideat need for haste, so
fifty portable houses were ordered by telegraph—{froa Kew York. The order seems
_to have been.filled in dus course of business, and the delay ir coming by freigkt,
more than 4,0C0 miles, were no- greater than usual with transcootinental freizht,

b3t as a time-savicg device, 4% was hardly a success. It mas nearly six months

before the Indiaas Zot into the houses. The expenss was double =hat wooden

. cadbins built on the spot wonld have been, and about four timas the cost of adodes.
There would be less.roox o cavil at this purchase if the bouses z=re fairly adapted ” *

to the purpose for shich they were bought. The houses are well enough cornstrazted

£or the pursose for whieh thay are advertised and sold, that is for a tenporary

house, or wooden tent. ks a permanent d#elling place .for human beings they are

far froa satisfactory. 3eing cozposed of Tut 2 sinzle thickness of board three-

cuarters of an inch thick, they are hot in summer and cold in winter. The Califnr-

nia san has sprung the narrod strips comsosing the panels and m2ce cracks in about

Thes sun has also warped the roof pinels and infured the tarred saver

every panel.
which constitutes the rain-shedding part. The houses are meither dust-proof, "wind-

proof, nor rter-proof, and are Tar inferior to the despised adotes.

. oub
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c;iifomi_; has no winds c:::parab'.'-o ts the eastern cyclones, and yat
not long ago a stiff bresze wnroofed 1l houses and made kindling wood of anothar,
lfearly every house in the settlenent is more or less wracked and twisted.

In poving the Indians to Pala, one mistake was made which, though of
s=211 dirensions, is {1lustrative of a class. The Indians of Agua Calieate
Villace speak a dialect of Shoshonian stoek. The little village at San Filipe,
also evicted at the sa=e time and poved to Pala, ara of Tuzan stock., lLet 2 ’
single word is alike in the trs langucges. Between these tyo diverze races of
Indizns there are generations of marfare and hatrad, and though thers has baea

at éeal of the old animoszity still

fo ozar war baizzen thes for 2 long tize, & gre
3 s renoved to Pala nuater but 34, a pers hand-full,

svrvives., The Saa F ipe
su——cgunded by aa ovarwhelning nuzber of their hereditary enexies, and zorg wac=
they ars unwelcoze. Ths San Filipes aze outraged in their feelings, .or possivly
in.their orejudicss, and will never be satisfied at Pala. They have said littls
on the subject for they have all of a child's helplessness of making anyons
urderstand., The Coverrment see=s to learn very slowly that Indians are not all
# Indizns ordirarily cannot be put

alike, and that different stocks or races o
1dsr their ideas or aptipathies to be childish, yet, if

together. We may cons

we wish to be saccessful in dealing with them we must necessarily take socae
characteristics of the Indlan. I would therefors reccczend

that the San Filipe I to rexcove to Santa Yasabel nhere most of

.their friends and relalives are. Hore than half have left Pala already. - )

Pac o

. The Pachang2 reservation is one of the poorest in Southern California.
On paper it has 3,360 acres, vhich looks large. Actually, there i3 less thaa :
300 acres that can ve plowed, and this-is so dry and sandy that the gain crop,
=bout 211 that caa be raiséd, is very scanty and often a failure. Thers is no
‘srater supply even for deoestic purposes. At the Goverrment school there iz a

= threes nonths during the ralny seaseca.

well vhich furnishes s&=# water for two o .
The rest of the year 211 water has to be hauled froca three to five miles, and at

the school they have nob even water enough to wash the children's faces. The
contrast is struag betweed Pachangza and Pala with its good land, abundagt supply
of mter for ixrrigatioen, and water for household purposes piped to sach Indim
spring two or three piles up the cacon from Pacharga
which can be brought dom in pipss at an expense estinated by the agent as $k,000.
Ths land the spring and that and the land between it : -
sheuld be added to the raservation. The Pachanga Indians

and the reservatioa
really ought to have 3@ Jand that is good encugh for gardens. The expense
would not be great, probably less than 85,000, I would therefors recommend ths .

purchase of, such land.
: San Pascual.

an Indian reservation named San Pascual, bub aciually

1 reservation was selectsd for thess Indlans

1and in township 12 south, range 1 west,

ir San Diego County. 3y sae inexcusabls erTor, the land was actually reservad in
towmship 11 south, ranze 1 west. lNone of the San Pascual Indians sver lived on the
Yand actually reserved, 83 that was considered to be Shoshonlaa territory, and the
San Pascual are Tuman. Both pleces of land are barren and of little value. The
Indians actaally occupied the land in township .12, In the years that have past,

- The maps show
there is no such reservatione
co=prising certain descriptions of

e e ——— = —— 2T s e mees
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intended reservation worth filing cn has been taken up

- it being open to cettlesent. The result is that the
and all through errors not of their
riation to buy a small tract

211 the land in the
in the usual manner,

* -gan Pascual Indians have no reservation,
omm paking. I would therefore recocmend an approp
of land for the San Pascual band. .

- Los Coyotes.
a " .
-Los Coyotes is a large reservation on paper, teing nearly a township
of land. It is quite elevated, being fream L,500 up to 8,000 feet. The reservatica
i3 pearly all barrea mountain tops, and the agricultural land is confined to
narroc strips in the San Ysidro and San Ygnacio canons, about 275 acres in 2ll.
1 larpe part of this is owned by a vhite man and was patentad before the reservatisa
two valleys or hallows in ths mountalns which

. was established. There are also
also patented land. The Indians say that the

have some feed for cattle, and are
I buy this patented land,. Whether such a prcaise was

Govertment pro=ised thes to )
es not know. It is'a fact that the Government did buy

pade your special azgent do
in the San Ysidro canon. These Indlans are the only

out one whitse honesteader
.ones I have found in California vho are inclired %o be belligerent. They have °

peen Lrightened by the fate of their neighbors on Bzrmer's Ranch, and have deter-
mired to allow no vhits man on their reservation. They have occupied-the patented
lands, and show 2 dispositien to hold them by force, If the owners insist uwpon
Indian rar is likely to result. It seems to your

© their righis, 2 snall sized
‘speeial agent that ‘the Indizns' demand for this land is just. It v2s 2 rancheria
site, and as such could not te filed upon without something closely approaching

periury, The natents ara paw issued, howaver, and tne title has passed to parties
vho acguired 1% in a legitimals macrer—I believe upon a mortgage. I would there-
fore reco=zezd an apprepriation to buy this land. Lo T -

_ San Yarmel. . . B
This resa.rv':ztian' of 6L0 acres is about the most absolutely worthless
that I have seen anywhere in California, teing steep, tarren dry hills, aod yei
{t irmediately adjoins one of the most fertils pieces of land in Southern
California. The Indians should have a littls land fit for gardens.
T ‘nw 1ittle reservation of Pauma has the use of a fina stream of -nte.r-
{frea ithe Pausa Creek, btut the streaa is apt to be very scanty in surner thea it
{s postly needed. Scae means of conserving the supply is much needed. The .
reservoir site is 50 gravelly and sandy that cementing 1s necessary. The Incians
have pronised to do 211 the work if the Goverrment will furnish the cezent. I . .

- . “would Teccmmend that they .receive the cemeat. . - .- .
| ' Coatuilla. o

12 reservation a storage reservoir and irrigatioc system - -

. - 4s about half completed. I 13 estimated that 51,000 will complete it. ¥ithout

' the irrigation system the Indians can raise very little, as thelr reservation is ~
‘ pountains, anrd contains of very litile apgricultural land, and that 1ittle necds

water to produce arything.

- on the Coahuil
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. The Uorengo res
-1and, bat the land is des
also a fair =ster supply
matar cosss fres two cien

3
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Horoago. - )
ervation, neur Sanr.ing, has quite un area of araSle
Therc is

ert acd without —zter will raise nothing.

if it sere cevelcoped and trouzht to the land. The

egss, or spring spots, the sources of »hich are upon
It is liely

is at presect.used.

the reservation. 3ut one of these clene,as
ienegas coald be increascd. The mter brought froz this,

Iicignt sall to pusp wuter froz the lower cien2ga into
jon.. - The =ter supply could thas be largely increzsesd
caltivated, it is dalieved, could be more than doubled
for this i=mprove=ent. - ) A

Desert Reservations.

the flox from these C
the upperons, kas sui
the ditch for-irrizat
and the area of land

I recozzend an appropriation

3

o Desert are.several small reservatisns kaowa as Torres,

~On the Colorad

) Uartinez,
latter being near Indic.

<L Oa t=o or
by the Coverzzent, the water freoa
They =zake good use of the water.

- Alamo Borito, San Augustine

, Agna bulce, 29 Palms, and Cabazoz, the

three of these resemtioasv artesian =8lls have beeﬂ bored

=h;'.ch is used by the Indiuns for irrigatisn.
I would recozzend the boring of more wells.
and the benefit is zreat. Wwith the

from $30C0 to $5C0 per well,

" The cost is
water the

penaced by famine. "I reco

it Be Pal=s Sreinge reser—a

thers is a small stream of =t
e Indian rizhts are prior and should be supported. If the

willing to sell.for a recascnable price, it would prebably

;- Et would seem that th
white contestiats are

' _ba chezper io buy them cut.
tuy out the contestants,

water rights, or

been ‘consiracted t
. irrigate about 200 acres.
" dag across the.San Louis R
: resesvolr .und pomer plant
_to their mater.. It is be

1

can be amicably arranged with

-

One -of- the most troadlesoas questions in regard to Southera Cililornia

indiaps are self-custaining,

- The Rincon reservation, 14 miles froa Pals,

“acres of arasle land, more.than
aking its water

and without it*they are perpetually
snand 2n appropriatica for this 1::u:.-;:'ao§e.p‘P -

...... gometizes s8lled Ammasaliente ausher 2

er, the right to zhich is claimed by outside parties.

I would recommend an appropriation to detirnine the
as :.-.a_y be found the more advisadle.

- Rincon.

) has four or five huadred
there is water to irrizate. A ditch has recectly
frem the San wouis Ray River and expeciled to !
4 s:!'ndicatc is msking prepsrations to build a large
ey River a fex =iles above ths Rincon for a storage

. Steps should be taken to protect ths indian rir';ts‘
jeved thut if the matter is attended to now tha natter -
oul in any mazoer eabarrassing the great enterprise.

. Boundzries.

- -
-—3a

eness with wnich the reservation boundirizs are

reservations arises fon the loos

luid domn..
encroachaents ugpen the
is said to hLave
over onto the reservitd
owner of Jand adjoinlny 2 resersyt

Fro= evary raservation co
bosrdaries ef Imlisn reservations. One reservaticn lice

been movad in over
on three separite tieesz.

1ittle Indian land, und they serm a

zes a compliint as to the doundaries arnd ef

Another iz said to have zan moavedld
14 sre=s a2s if each suczaszive

ina is arudle 1o rasist the zumplation o grad 2
Blz to =ork this kind o a2 graft aith iapunily.

1,200 feat.
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~he farcicul character of
the hands of this class o
If he stcals $5,
for his nerve. Eneroachaen
nal offencs for a
ion except in con}
There is one thing which,

and at once: A commiss

of feace.

4t 45 made a D@
Indizn reservat
Governxent.
should be done,

the boundiries of every
endare for all time.

" 23

some of the Cslifornia surveys plays di

f landgrabbers. I{ a man steilspssg, i:r;;t:.y:’:::;

0CO worth of Indizn land he gets the lard 2s 3 revard
ts upon dndian Jands are likely to continue until
nyone to estazlish the Youndury line of an
unction with a duly appointed officer ¢f the

in th: opini:n :t your special ageat,

on of coapetent surve; a2l i
California reservatioen, agd narx the ggi:d::::;dssszbgﬁ

Tence thea if recessary. JYour special agent would earnestly

Inyaha and the Copejos division of Capitan Crande,

Two reservations,
ur special agent, be enlarged by the addition of

should, ia the ooinion of o

. certain adloining

- senile old man

" position

fair condition.

2ect their mater rights.
of a cattls ranch.

belonging to the tribs purporting to convey th
deed iz wortrless, Of’coursa, y the property to a

and uzed as part
+<hite pan. The

met with in various

tracts of Uovernzent land. This is advisable chief
The little reservation called Cosmit I romiyf:éf?;—
There is said to be a deed extant from a )

but suck attempted transf e
places in California. The Indians do nct care to 1;!;: :;-

the Cosait reservetica, as the villa
¢ uside as the _rc:ervatian. The Ces=it Indians

not located upon
can be taken cate€

. qhg lndians on the rezaining
A.t least no facts were o
By vibesr Soalhurn

2= 2443 pepuite
special agent 23 h
other bands sust b
The present’ year i

.other thaz a few old psavle
Covernuent makes a small contribution.

~hose suppert the

.= 77 The plan of re
agent ventures to recogtend 13 briefly:

That those Indian3 who have bean plac
that they cannot earn their owm living

as to pat We= in
land of good ouali

"manner as thelr pr

appointed by the B
shall be experienc

That those India

be made to extend the irriz
o3y of this report. .

the description se

of oa the Inycha reservation. . . . - .
re's-emtians in Souther;x Calir‘;mia are in
Zere bs?rvgd :t_-‘hich require special attention
Caiifornia Indians nave been shosxm to Y

aving been in 3s bad a state s those at Campo, bat sevje;:{
ave been very close to the line ‘as a result of the bad ‘years

s a favorable one, and no Indians‘are raported to be desiitu;:e
rho are without ralatives to support thes acd for ’

‘e

»

jief for the Indians of California vhich your special

- . Southern California. . . -

edh,b{l the Covernment in such

) shall recelive st i3

shape so that they can do so; that this.aid t‘al?c1 pu::u;o-;?c;id
ty with acple Rater supply,. the za=e to be held in the -s‘"ne
csent lands; that this lund shull be purchased by a coa‘_;ssion-
oncrable Secretary ol the Interior, and a majority of shick

od in Southern Calirornia land corditions; a;nd that pv-a;r*sior;
zation .:acili.:ic's of the reservaticns mention;.-:l i-.n the

Northern California.

ns sho are landless through past acts of omissions of
hall receive lurd in lieu of any claims they =y have

4}, Natinmul Governasnt, S
moril or otheraise; thzt the 1lund chall be ol yosd qualily

azuirst the Sovern

nent,

.
-

== e

&
1‘\
'
\

ge of Cosmit ¥3s, by ome of the usual nistakes;

_recossend an appropriation _ta deteraine and mark the various reservation boundaries
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zith propér aster sapply, and shall be located in the reighbornoods in- which

the lndiuns wish to live; that this l:n2 shall be Jiven under some sich plan
as that purs:zed at fort Independence, each fanily beinz a=si,ned not exsze-d-
ing ten acres of lznd, or sach smaller tract as the coaditionz may warrast;
and that this lind oe purchased and assigned by 2 cortission anporinted b the
Honorable Secretary of the Interior, a majority ef whazare expert in Korthern
California land conditions. ' ] -

That taese Indians =ho have received worthless desert zlloizents
the privilege of exchanging thes for zllotasnts of the saze size
and character 3s srcposed for the lspdless Indians of JSorthcra Califzrnis,
and that the allotments sarrendered shall be restored to the public domain;
that those Indians sho have received sountain or tixber allotasnts shall
have the privilege ol exchanging thea for allotments of the sare size and
" character as these oroposei for the laundless Indians ‘of Northern Calirornia,
and that tbe allotments so surrsndered we.added to the forest rcserves; that
the exchange of allotments and the purchase of the lard for exchange where .
necessary e placed im charge of the Same co=aission as that whkich handlés the
cthar progoosed Korthern Californiu allotzents; and that the unexpended portiosn
of the appropriatics for the support and civilizution of the Novthern Indians
of California, 1506, be re-appropriated in sach fora that it may bte used in the .-

shall have

purchase of land. : . L )
- .. Recommendations coxmcn to both Northern e .
and Southera Califormis. c : T

- - That further legislation be pussed for the protection of the land
and =ater rints of indian allottees; that orovision be =de for an increase
" in the. namver of iield matrops and industrial instrustors; trut the muaber
of day schools be incrcassd; that additionul legislation be’ passed placing
Indizn allottees within the gcope of the laws against seiling licuor to
Indians; and that the =oundariessf the Varioc.s reservatiéas of Califernia ze .

determined and marked. ) )

The approvriations recozzended are as follows: . . .
Purchase of land at Caapo, Y £30,000.00 )
Purchase o2 land for Pachanga, . . 5,000.00

‘Fater supsly ror Pachangzd, A ..+ . " <4,00C.00 .

. Purchase of land for San Paseual, R 5,000.00 .
.Purchase of land for Los Corotes, 3,.000.C0 ) 1
Purchase of land for San tamel, . 3,500.00

.. Tater.systea at forongo, 5,000.00
) Yater svsida at Coahuilla, 1,000.00

.. Tater systea ut Pauss, ) S00.00 -
Artesizn wells for Torres, Sin .

$,0C0.00

Augistine, Cabazon, etc., s

For detcreining rights st Agua- ‘
Caliente ar purchasz of lond, 1, 500.00

Deterniring Tights wt dincon, 3, o0

For determininz and maliing re- . '
sepvoticn Loundaries, - 10,086.00

Respectimlly subzitted,

{Sigaed) €. E. Kelsey :

marel 21, 1995. : Spocial agent for Califernia Tndiuns.

- - e e e
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IN THE UNITED STATES COURT OF CLAIMS

MABEL DUNCAN, et al.,
Patitioners,

THE UNITED STATES,

Nl Cpat® Ve Camnt g Vna® N Nl Vst

Respondent.

UNITED STATES DISTRICT COURT

FOR THE

NORTHERN DISTRICT OF CALIFORNIA

MABEL DUNCAN, et al.,

Plaintiffs, Consolidated Actions:

CASE NO., C-71-1572 RFP

V8.
CASE NO. C-71-1713 RFP

ROGERS C. B. MORTON,
et al.,

Nt e S P Ve el VR Yt

Defendants.

DEPOSITION OF LEONARD M. HILL,
taken pursuant to notice and stipulation entered into by and
batween the parties, by and through their respective counsel,
in Room E-2753, Federal Building, 2800 Cottage Way, City and
County of Sacramento, on Tuesday, the 2nd day of September,
1975, A.D., commencing at the hour of 10:05 o'clock a.m.
thereof, before C. RONALD DAY, Notary Publiec in and for the

County of Sacramento, State of California.
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Q Now, in developing tentative plans, pre-1958, for

ran

early would you start actually doing that?

cherias in california, when did this activity begin, how

And by you I mean the Sacramento Area Office.
A Well, I can't recall specifically;
0 I tnderstand. I am just trying to get a general
idea of how many years before the act was actually passed
whtther the Bureau of Indian Affairs had been meeting with

groups and attempting to come up with a terminal plan for each

rancheria.

A I think it was about 2 ysars.

Q So somewhere in '55, '56, in that general period of
time?

A Yes, I belleve so.

Q And was it the approach-of the Bureau of Indian

Affairs to say that the Indians would get improvement on their

property if they terminated, but if they did not terminate they

would not get these things?

A No, it was never any such negotiation.

Q It wasn't put to them that way?

A Written down, I think we put it down on the positive

pasis that this was one way to get some of these improvements,

and in the likelihood that they would get them without it was

T s - Py TN U R A et L P SR
Rantindutetd - R

—--s.-r_=s=....._......«‘- i

not very good. For years the budget was very stringent here

M—-——--———q
in California, and there just wasn't much money available to do

anything for these people, and we thought that this would be

an incentive for the Indians as well as Congress to get some of

these improvements made.




Q Okay. It's somewhere along the line, and correct

me if I am wrong, that it had been the plan at least by 1958

when the Rancheria Act was passed, it had been the intent and

3
4 the plan of the Bureau of Indian Affairs to completely pull
5 out of California in a wry short perioa of time, maybe 5 or 6
6 years, is that more or less correct?
7 A Yes. That was the hope of the Commissioner. At that
8 time I think the estimate was 5 years, or I have forgotten
9 what, there may have been some time 1imit in the concurrent
10 resolution 108, I am not sure.
11 Q And by thetime the 1958 Act was passed, was that
12 still the plan of the Commigsioner's Office that they pull out
-13 of California and completely, the Bureau would pull out of
14 California completely within a very fairly short period of
15 | time? |
16 A Well, I can't say that was the plan of the
17 Commissioner. I think that he had concluded that this was the
18 proper direction and that he still had hopes of pulling out
19 of California completely.
20 Q So when they named only 41 rancherias in the 1938
21 Act, it was not the plan or the desire of the Bureau o f Indian
22 Affairs at that time in 1958, that 10 years later or so ve
23 woﬁld end up with the situation where some California Indians
24 were terminated and others were not?
25 A No. There was no deliberate plah in that regard
26 I believe that the proceeding with the terminal action on the
27 41 rancherias was something that was in keeping with the idea
28 of pulling out of California completely, and it was an effort
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get a deputization as a U. S. Marshal, is that correct?

A Yas.
Q So they could go on resarvations and enforce federal
laws on the reservations? A That's right. -

Now, in 1958, Rancheria Act, Public Law 85671-D,

o

this Act as I recall had an appropriation authorization in i¢,
did it not? |

A No, it did not. That was one of the problems.

Q I am talking about an appropriation authorization as

opposed to an appropriation itself.

A There was never any authorization for appropriations

made to my knowledge.
MR. KING: Okay. Off the record.

(Whereupon, counsel recessed the deposition briefly

and conferred off the record.)
MR. KING: Back on the mcord.

A 1 am a little hazy, I know that there was never any

money appropriated specifically to carry out this terminal act.

Q Would it refresh your recollection if I told you that

there was in the 1958 Act an appropriation authorization for

approximately 509,000 dollars to carry out the provisions of

the Rancheria Act?

A Yes, that is correct, I suspect.

Q But your testimony is that Congress never actually

appropriated the money under this authorization found in the

Act? A That's right.

Q pid theyglive you any additional money in your budget,

in your ordinary sacramento area office budget, toarry out

577/
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the Rancheria Act?

A Well, yes, we were given a few -- some money from
the various sources, and I can recall that there was a special
section in the Commissioner's Office that was set up that was
referred to, I caq't recall the exact title, but it was a
planning group, and a lot of funds that we used were those that
would be diverted from that ffice or from that appropriation.
Although those were just some rather small amounts for things
other than water programs, for example, and land, v used some
of those funds I believe for land surveys rather than using
our regularly appropriated realty fund.

Q pDid you ever go to Congress with the request that

it appropriate money under the 1958 Act?

A No, we d4id not, and the reason was that I understood

from our assoclate commissioner at that time that there was an

agreement between the Bureau and Congress that we would not

ask for a special fund for this purpose.

Now, you mentioned an agreement between the Bureau?

Q

A Well, it was just an informal landshake sort of thing.
Q Who entered into it, who were the personnel involved?
A Well, I don't know. I know -- I think thatoe of

the Congressmen that was involved was Congressman Sisk, I think|

Q B, P. Sisk? A Yas.

Q Well, what did the Bureau get in exchange for enter-

ing into that agreement?

A Well, they didn't enter into an agreement. Congress

says we will go along with it provided you don't ask for any

money. That's all there was to it.
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Q Inother words, Congress put the appropriation
authorization into the bill, then strongly discouraged the

Bureaucf Indian Affairs from actually coming to Congress and

asking for money? A Yes.
Q The answer to that question was @s?
A Yes. I think that's correct.

- Q Do you know approximately when this arrangement or

agreement, whatever you want to call it, was nade?

A No, I don't know, and I don't know under what

situations. AllIhave is a statement from Mr. Lee saying,

well, we can't get you'any special money for this because we

agreed that we wouldn't ask for any.

1] Mr. Lee, the Assoclate Commissioner, told you that

in so many words?
And was that short1y~after the Act~was passed or

A Yesg.

Q
soma years after it, do you have a recollection of approxi-

mately when?

A No, I think that was a condition preceding the

passage of the Act. In other words, the Indian Subcommittee

said we will go ahead and approve this provided we don't have

to give you any more money.

0 Okay.

A I believe that's right. I don't know, I can't say
for sure.

Q I don't want to get into a position of asking you-an

argqumentative question, and asking you to make a conclusion,
but it seems kind of funny to me that Congress could have made

an authorization for the money, then on the sly entered into
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AFTERNOON SESSION

1:35

MR. KING: Are we ready, back on the racord.

Now, I want to get back to the subject of provisions
in distribﬁtion plans regarxrding water works on rancherias
that were undergoing termination while you were area director.
Was it the policy of the area office that the water source

developed on any given rancheria only be sufficient to take care

of existing households?

A Yes.
Q Houses that are already there?
A Yes.

Q Plus some of the distribution plans talks about

houses that are as much as 50 pergent completed within a short
period after the diétribution plan, and it was simply the policy
of the Bureau not to provide water or to assure a supply of

water for lots that were not developed, is that true?

A That is correct.
Q And what was the reason for that, essentially?
A Well, I can't pinpoint the reason, except that we

were interested primarily in the people who were residents and
didn't think that it was justifiable expenditure to provide
water to a vacant lot, and then it took, of course, a larger

supply to do it.

Q I'm talking now mainly about the supply, not the
distribution system, but what you said would hold true for the
supply that you would not assurae an adequate supply for

undeveloped property; is that correct?
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which we used for domestic water purposes.

So I think that's how that irrigation term got in

thers, and there were very few of these.

Q Now, as this assessing, the need for any rancheria

for water, did the Bureau look at the need for the Indians
for maintaining hbme gardens in addition to flushing their

toilets and washing their dishes and taking showers?

A No, I don't think that that was something that we

made special provisions for.

Q And in the early '60s, before the Rancheria Act was

amended, providé'for the performance of sanitation services

by the Indian Health Service, did the Bureau assess water

in any given rancheria in light of the need for interior

plumbing?
A No, I don’t think that we went that far.
o In other words, you were mainiy éoncerned with just

having a water source there at the house which people could

draw off of and use?

A Yes. Sometimes it was adequate for sanitation

facilities and sometimes it wasn't.

Q I sea. Do you have any specific recollection about

whether you considered the adequacy of the Robinson Ranch

water system with respect for the need of interior plumbing?
A I can't recall what the plan provided for on the

Robinson rancheria, or what the ultimate improvement was, or

what the water system did supply, I just can't recall those

facts.

Qa But there were occasions when the BIA terminated a
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haul water up to 5 miles, they were awfully lucky. So you
can see what kind of progress has been made in the thinking
of people concerned with the Indian affairs. There was no
concern about domestic water, with few exceptions,with
Indian housing and Indian health.

They maintained hospitals and clinics, but the ser-
vice was very poor, and we in this rancheria program, we
started out with standards that were acceptable for domestic
water, that had been acceptable over the years,and then the
public Health Service came in with an improved water supply
standard and sanitation facilities, and whatnot.

So we wera a little hard put to come up to some of
those new standards, and so some of the jobs that we had

thought were adegquate adtually by subsequent standards were

not adequate.

Q Okay. I have got one final area that I want to ask

you some questions about, and that is all of these distribu-
tion plans. As I understand it, the plan always contained a

1ist of the people who were going to get land and those people

were called distributees?

A Yes.

Q And in addition to that, under the name of each

distributee you listed the people who were dependents of the

immediate family, is that true?

A Yes.

0 And in determining who was dependent, immediate

dependent members of the immediate family, was there some

regulation that you were following; is that correct, that
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you defined what dependent member meant?

A Well, I think we have some kind of a definition, I

don't recall any specifics on it.

Q Now, how did the Bureau personnel people that work

under you in the area office go about checking the accuracy
of information given to them by, say, Indians on the rancheria

regarding who was related to whom ir. putting them into the

distribution plan?

A I don't think we did much checking. We took the

word of the adult members.

o Wasn't any kind of a detailed form thatmd to be

filled out by each individual who was an adult member who was

1iving in their household and that kind of thing?

A 1 think it was mostly an informal inguiry thing.

We just wrote down what they told us.

Q Before the land was deeded on any rancherias, it is’

my understanding that the Bureau appraised the value of the

property as of the time that the deeds were to go out, is that

true?

A Yes.

Q pDid you have a practice routinely of hiring quali-
fied appraisers to do this?

A No, we didn't hire them. We had them on our staff,
Q I see. You actually staffed people that knew how

to appraise real property?
A That was their business.

Q Tn the case of each rancheria, would it be fair to

say that a written appraisal report was prepared and submitted
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the Hoopa agency disclosed the fact that no work was done on
the water system prior to the termination of that ranchsria,
and that basically the same wells that existed in 1933 were
there when the rancheria was terminated, would you understand
that set of facts Qould go along with the request on the part
of thosa Indians up there to have their deeds right away
without the development of a distribution plan that called for

adaquate wells?
Well, that’'s kind of hard to say.

I think that we attempted to throughout

A I don't know what

I might have dons.
this termination activity, to comply with the wishes of the

people as nearly as ve could, and we weren't anxious to spend
money just for the sake of spending it or to undertake
programs that we thought the people didn't want.

" And then, of course, most of the plans were in rural -
areas, and we didn't check in with the local requirements.

Q You did not?

A Except in a general way sothat, in other words, we

didn't attempt to go out of our way to do anything that the
people didn't want, so long as there was no public pressure or
so long as the Indian people were in general conformity with
the surrounding rural areas, as far as the water supply and

whatnot.
Q Well, would it be fair to say, then, that you

;egarded the discretionlunder Section 3, subdivision C of the
1958 Rancheria Act, as being failrly broad in cases where the
people weren't terribly concerned about having a long-lasting

water supply., you would acceed to_theirrequest and not put one
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in?

A Well, I would have to say it would depend on the

situations, I couldn't say yes or no to that.

o Okay. Did the Bureau have a policy, vhile you were

the area director, of kind of looking at the water situation

for a period of time beyond the actual deeding of the land?

'What I am trying to ask you is whether you showed any concern

for what the situation would be say 5 years after the land

was deeded in terms of water?
Well, I couldn't say what peried we had inunind, but

A
we attempted to provide a system that would supply sufficient
water for I don't know how long, 5 or 10 years, something like
that perhaps.

Q Now, was it your practice in the case of the
raﬁcheria4to'90 to the county authorities and ascertain from
them what a private development, a private developer would have
to do in terms of putting ina water system for a plece of land
that he was splitting up into parcels?

A No, we did not have that policy. In fact, that
became an lssue at a couple of places, and our stand was that
it was, this was a federal matter, and that wa did not have to
comply with the subdivision standards. 1In fact, we sald that
this was not a subdivision in the usual sense.

Q Under the kind of laws ofthe State of California,

you felt you were not bound by these laws?

A That's right.

Q pid you give any consideration in taking this posi-

tion to what would happen after the rancheria would be
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terminated and these people had to live under the County

ordinances and the State laws?

A Well, yes, we did give consideration to the fact

that they would be out there on their own, but the fact is
that t he County generally in these rural areas had no rules
and regulations. At least for the private homes out in the
country they didn't go out and inspect their water systems.
o You feeling is that at that time, let's say in the
early '60s, the counties were pretty lax in requiring any
specific type of water development before a subdivision was
made. Now, you mentioned having a couple of situations where
this became an issue within the gove;nment and the County,

can you recall what the instances were?
A Well, there was one up at Auburn, there is a little
rancheria there that was adjacent to the City of Auburn, and
we had combleted our plan as we ihterpreted it, and we had
surveyed the land, and in order to facilitate the granting
title, facilitate the land descriptions, we prepared a map by
a subdivision map, but not under the subdivision requirements
of the County, and issued the deed by lot numbers specified on
that map, which map was filed in the County records.
After this was done, I guess it was the County Board
of Supervisors that made an issue of it, and they called,
asked Congressman Johnson, I think it was Congressman Johnson,
to hold a hearing up there, and they were insisting that this
was a subdivision, and as a ragularAsubdiviaion that they

would have to approve it, and if they did approve it that

they would require water to the vacant lots and fire
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protection facilities, and a lot of other things that we didn't

feel were appropriate.
And we maintained that this was not a subdivision

in the usual sense. Now, I don't think anything happened as

a result of that hearing, but thsre was gha Congressman prasent.

o Well, was this hearing before the County Board of

Supervisors or what entlity was the hearing presented before?

A Wall, it was not a formal hearing. I think it was

just a request to Congressman Johngon to listen to then and

to listan to us, and I don't think it wa§ to be considered

a hearing.
Really, it was just an informal information

gession I think.
Well, at this informal information session -- by the

o

ﬁay,.about wﬁat tima aid that-happeh, whét‘yéar,‘are-you abla
to say? |

A ‘I don't recall.

v} Was it early in the chain of events or was it some-
what later?

- Né, it wvas later.

Q In the mid-608 or thereabouts?

A I don't know the date, It was after we had made the

surveys, and I don't know whather it was after the issue --
probably wasn't after we issued the deeds, but it was after

we were about prapared to.

Q Well, did the County bring to your attention at that

time in your discussions with them the possibility of the

people that wanted say to build on a vacant lot on a
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Q .

rancheria that they might have trouble getting a building
permit after the deed had been issuad because of the fact that

there was not a water supply on the vacant lot?

A I don't recall whethar they made that point or not.

That wag included, I think, in the general statement that the
subdivision wasn't in accordance with the county requirements.
And, of course, naturally it followed that if they concluded

that it was a regular subdivision, there would be no building

permits issued.

o Did they take that position after the deeds were

issued, do you know?
o Now, I would assume from what you have already said

that you did not attempt to comply with, say, lot size stan-

A I don't know.

dards set by the County under their subdivision or&inancas
in determining how this rancheria land was to be broken up?
A We didn't think it was any concern of the counties,
that they had any authority to dictate the manner in which we

subdivided the land or issued the deed,

Q What I am trying to get at, Mr. Hill, is how did the

Government think the Indians would be able to use their land
after the trust relationship had been terminated unless there.
was some attempt to comply with county ordinancés, or was this
problem ever considered?

A Well, we assumed that they would do the same as they

they had in the past. They had been building homes out theres,

and then, of course, the counties did not exercise their

authority on the Indian reservations.

That is wvhen they were reservations, but after




10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27

28

termination when they were no longer reservations, but void of
the state status as everybody else's land in the county, how

did the Bureau expect the people on these rancherias to use

their property if they didn't comply with the laws that were

then in effect regarding say the lot size?

A Well, I don't think that we had that as one of our
standards that these reservations or that the Indian proper-
ties would be in compliance with all of the county ordinances.
We knew that the water supply in some of these places did not

come up to what was required in a municipality for instance

or in a formal subdivision, we knew that there wasn't
gsufficient water, thers was no facility for protection from
fire, just as there weren't on a lot of other places that were
not Indian land, and were not informal subdivisions, and the
county doesn't ordinarily go in And kick people off their .

property because they are not in complete compliance.

0 What I am referring to here is the case of unimproved

lots where there wasn't an existing structure at the time of
the termination, how did the Bureau of Indian Affairs expect
the Indian who got pleces of unimpr6Ved property to utilize
their land without complying with the county ordinances
regarding lot size, water, size of leach field, and so on?

A Well, we didn't follow that through. We didn't
intend that we should make these properties or improve these
properties to the point where there would be no problem
involved.

Now, a lot of the counties in the state had no

codes'for rural water supply or fire protection or, in fact, I
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Indisn Advisory Board met on August 26th to determine what
roach to follow in petitioning the Bureau of
he Sacramento Aresa Budget.

The Area
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A plan outline consisting of the following five major points was agreed

to:
1. Historical background of California Indiens to the Federal
_ Government, ‘ ‘ ‘ - -
11, Financial comparison of California with other areas with
starting date to be established,
I1I. The following four points will be developed in the request for

additional funding:

Ko {ncreases in the Sacramento AreaBudget occurred until
1970, The impact of the reverse termination decision was

not felt until 1970;

A.

completing distribution plans of rancherias
ed came from the area’s regular annual budget,
horized appropristions for termina-
heria Act of 1958 and the amendment

B. Money spent in
being terminat
even though Congress aut
tion costs under the Ranc

in 1966 °

C., The first dollar from another Federal agency identified for
California Indians came in 1967 when the Inter-Tribal

Council of Cali