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Mcmorand I'/I!"..

To: Rcnional Directors _~

- ;~~~:<\-~
Ge("TI.:>: J..Skih,ne l...-~.,. ~
~It:p~~y.~:;:'Jiz;rurJr.,S~t.n."!<lry.' for Pop·(.) fUhl L:~~Qmk; !.)~v(!k·pn)ont
off ce fit the .'\:"~il:itllnl:)a;rr::lary ..'In an 1\lhnr:i

Applicllion of tne FIoldjii¢ in C'a.rc:ien ~',Salazar to rending lccquesrs (ft Acquire
Laud-In-Trust

On -ebruary 24. :"'(1(1<9,the United States Supreme Court !35U:d its decision in Carcieri 1',
S,II'i.IZ':Ir, 'Ill", decision nelJ lhul Congress granll;',j limited :il.llhorily to Ih)::Secretary of lht'!
lnt~d,)r under too Indian Re(frgsni·7..ati()r] Act (In./\.) to:;. a<;quLre land-In-trust RU fnd:lafl tribes,
To acquire lend-in-trust under section 465 ofthe .m.A, a tribe must hav!,; been "under Federal
jurisdiction" at the time ID.~1M was passed ill J;me 1~~34, 'The Courr di'li nor deflnc the phrase
"urHl.~r F edernl jurisdiction."

The Department in consultation with the Soliciror's Oftia is reviewing the dl:;'.:.isL(tIl LO cetermlne
the SC(,p~:or ils impact and how b;:sl to proceed \'r'llh Pfi)CCS5tr1l;applications to acquire land-in-
In.1>';;, Tv IlSSj!04 in thls review, 1 nsk tlllU ih(' R('I~:iom"l!lJ)inttO'T:Ii provide the infOrDlstwn
identified below to my Off'l£oti! h}' M31l"ch 26~ 2~O1). In addltj, •.n, this mcmorcndumprovides
gui dance for process iug pending appl ications 10 a~ uirc Iand-in-trust.

Needed Information

The fol'owinp informatior; is needed rrom the f{~~ion!ll Offices to i-\.kIHiCI'lri/::['!'>H~atmay bt:
ir_1Jllcicd by the Carcieri dccisior. :"kasc compile a sist that ldemillE's:

L Trih(:~;th:tt were federally acknowledged under i~CY.R, Parr gJ. n~S1()n:;.:Ior retll\'i.rlllt'd
artcr .ILW" 1~)]4, and an} specific land acquisition authorities for [hose tribes;

ribes WI\h an organizational hissory tllai raises any question about whether lhe)",verc:
under fed erat j urisdictiuu in 1934;



7 \Vl;i~hofthose fcrnd.,>have !;:Dmim!. ,n~cillti~s i.\l:r::;ady 0ploimtijlg or plmli1~d for~j''f'lI; i(111, iUid

8 In WhC1St;.nmtlt: Were tbe (jJCeds tittbrj ~,er[)re the~ were LrHlfl! .•;c...red [£; the ~;lLiled Stites in
ITIL'\t (Jj •did rl e Unit ,,1Stlncs. ~hc tribe er a thlrd f.IIlfl ' hQld litk; prior I the llm(~l~il1~
'I ld il1lfu~t?)

C}f'~source that -'an he used to ~f'!'i51 in .;ktcrmining whether- a trihe was under Federal
,uri:HiitI\Jo It>thL.' --=r If! Tt.•AJ' Y.'c,"';· {)1"l!'il',IJ O"/l'l' /final." '-'rid]' l'k /rl,ilwl j(""I,,.:g ••iuit-,atiolJ Aa
r,y Theudere It H>:lil..'S (194-1). \Vhn~ dll!!>i~ Illlt IlL'<l'l:only ~Il filiaHy tl~lenHil!uti\,~suurce, il; Jmt;~
_'e-ho::!pltlll'ls a stGfline: point. Unlit a complete list of ••.Titcritl canbo ccvd0Vcd tlUCHlt wllwt
nUbtiMr:' "1J,1Id.'": Fe.knll iW>idj~ljl ll'illl ';34, pl~;'l~~[ ·cPri ••I'· SlY jrlfL1ml~ui~Jtlllal ,fflllY hi:
hdpfuj in rTlllkiij~ 1t-.lItdr;:lA;rmirmliotl_ l'iettM: C~ifl.:itlllwrth !III;; Regional Tribal pmlti}~t'i ~taff
while vOIt:piliJlg this lnformatlon,

?'It:;;j~~l:illu::rc [~t tlu: (ullm .•..i.ll~, ~i,lidm't:t' ill [lwl.:t'\s,,~itlgpl!lIlJiJlI;! '1;~!Jl:iL:qljWL~hI Ul:(.lULII: I"!IIL! In
l[(i' I .J1l ..k~ :."i l U:U' : -11'';!i:

I, For those Tribes where there is no question 1h~ they IV(,.";n;under Federal juri::;t1idaMl
ill r 93~1. 'Onl!llll': p \CC' ~jn' Hw up-Vf:c/il.it 1181)~LLSI.Il!L

1_ For those- trib.;;s wit", all arglL.")'jz.!¢ic,n,al hisrory that r:i~if,ef,fTl11Y quesrion ;,l,bt)ut '",,.-h,::th,;:t'
Ib~y were uruler i,'.,:cJt:'mJjuriiliclijj,ltion in 19)4" seek Bd",,'Jc(: fmm the Snn('!itflr':; ()f.Fict;
~:, :'-' the e·rci.~1 (',t'llte. C'lldtri J';";'lliilitl vii UIiIJ.ti'1: uilrl), 1. 111~)'IJI; J..U!\-:iiliktu
continue pro!.;!tssiJl,gthe app!lcl1l[ot]s \\'Ilitr: It:-tid advice i:; being 5(1~lght_ N\, f Ttal
decision saould. r.O'WCVl~-I, be made afId no deeds s.h-c·u\j~c; l!ppf(,•••,~dutl~1 it has
been JL!lerrniunl whether Ht r'tl-Jt \h~)' were- unde fGl.icl'J,! .Iltri~dl ~ti(l-flk~1q;H.

:.1. f:orLl_uM:':'tri~s t}u1t thal ·••..·crt: le..iefHlIy :'I(~~nowl('..rlf'.cdunder 2':; Cr,ll.. Parr 1i13,
rcsmf d or re;lffia'1'1,1I?d ;1ft-r .h.ill<,;oI PJ4. /iiiltl::k 41.~,hh~jrQffl '(h~Svii'JiCllr'fI (J.mt:.:~b~f~m:
cun1.illulHg hl p-j'Oi:.~m"the upp Iicati"I';H,

1_ For Those Tribes which have srec:iflc lfUIY.ucquUtirm tl.UthDf'ily omer th.aJl2~ U.S.C ~i

Ht~. "Lillimu pJ(~!':~~:-<m! ;t~lplIClifltln ' bcc~.tJ.lk t!l 'f l'U\'IH't lit!' ~led fly lht:- (' 'ilF 'i,'f,'
dccision.

'f )'l"11 hi! vc lillY q-') '~ri on (ll-x'm! Ihti Hpp! knHill t)' ,.t" iIH7 ('my.','",; i ilr,dllkm l'tq)tJhnll~ 41ppt J<:tll'l ons.
pLr.>;;:st=.steb. the iI~"'lJ:C flhc Sollcltnr's HIke before Fl'O:·~~'Il,t.1.


