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Land-In-Trust

Cm ~ebruary 24, 2009, the United Siates Supreme Court fasusd its decision in Carcieri v
Safozar. The decision held thel Conpress pranted lrmited suthority w0 te Secretary of the
Interior under the Indian Reorganization Act (TRAD to acquire land-in-truse for Indian tribes,
To soguire land-in-trust under section 4635 ol the IRA, a tribe must have becn “ander Federal
jurisdiction” at the time the A was passed in June 1934, The Court did not define the phrase
“under Taders] juriadiction.™

The Departmeznt in consullation with the Salicitor™s Office 15 reviewing the decision o etermine
the scope of 2 impact and how best o proceod with processing applicarions o acquire land-ia-
s To assist io this review, | ask thaet the Regional Directors provide the information
identificd below to my Office by March 20, 2000, In additan, this memorandwm provides
guidaree for processing pending applications 10 geyuire land-in-laust.

Meeded Information

The fol 'owing information is needed from the Regional Offices (o identily trikes that may be
inpacied by the Carcieri decision, Mease compile 2 st thar idewifies:

b Tribes thet wore federally acknowledged under 25 CF. 8, Part 83, restored or rentlfrmed
atter June 1924, and any specific lund acquisition authorities for chose tribes;

2, Tribes with an organizational hiswory shat raises any question about whether they were
wider faderal jurisdiction i [ 934,

Wiether those irbes identifizd above have had fand aken in trwest;

fynd

4. The wial nupber of sores and location( =) of land taken i trust for those wribes;

5 Thoedare ) that laudy were acguined in rast for thase bes;




&

The current wee of these rust lands (e g, housing, grozisg, comeercial leasing, «1c 1.

Which of those londs have gaming facilities slezady operating or planned for
ciperuiion; and

Tn wherse name wene the deeds titled aefre they were transiomed e the Uniled States in
trust (e, did tae Uinited Steres, the wibe or & third pany hoeld sdtle prior 1o the land being
eod i truadTs

O soyeee thar ean he used 10 asaist in determining whether & mibe was usder Federal
winsdicton s the report Ten Fears 0 feibud Governmment Under Pl Peadfaon Reorganization dee
By Thewdore FL Flas (15470 While this 3 oot tee vofy o Gadly delenninutive source, oy
be helprul s a sterting point. Uniil a complete list of eriteria can be ceveloped about what
comstiites “undes Federal pinsdiction” in 1534, please provide any information that may be
actpliel in makmy thal determinstion. Please consull with the Regiomal Tribal Cperations staff
while corpiling this information.

Gevidanee for Processing Pendiog Applications

Please sdhere ot folfowineg guidmiee 0 provessing peading sgpplications w acguine bad o
truist anider 2% LER,U § daf:

f‘“

For those trihes where there is ne guestion thut they were under Federal jurisdiction
in F93, continue processing the applestions as usual,

For those rihes with an orgamzsgiona) bisory thas ralzes any guestion shout whether
ey were under Pedena juniscieion in 1934, seek advice from the Solicitors COfTice
s ar the efecl of the Cwrcieed doecision vis tase wibes, 10nay be possilde o
continue processing the applications while legal advice is being sought. Mo final
decision should. kowever, he made and no deeds chould be approved il it has
been determined whether or not they were under Federal urisdicnon m 1934,

Forr thiose tribas that that were Tedemlly acknowledped under 25 O F 1 Pas 83,
restored or reaffirmed after June 1934, seek wdvice from the Selicitor's Cifice befors
comnlinuig toe process the spplications,

For those wibes which have specifie land sequisition authorily oiner then 25 U506
Hd, continee processing apphicutions because they are net atfected by the { Greien
decision,

1F yom have any goestion about the apphicability of the Carciert deigion o gending applications,
plesse seek the advice ol the Solicitor’s Office betope procesdung,




