March 27, 2014

The Honorable John Tester The Honorable John Barrasso

Senate Committee on Indian Affairs Senate Committee on Indian Affairs

706 Hart Senate Office Building 307 Dirksen Senate Office Building
Washington, D.C. 20510-2604 Washington, D.C. 20510

The Honorable Doc Hastings The Honorable Peter DeFazio

House Committee on Natural Resources House Committee on Natural Resources
1203 Longworth House Office Building 2108 Rayburn House Office Building
Washington, D.C. 20515 Washington, D.C. 20515

The Honorable Don Young The Honorable Colleen Hanabusa
House Subcommittee on Indian and Alaska House Subcommittee on Indian and Alaska
Native Affairs Native Affairs

2314 Rayburn House Office Building 238 Cannon House Office Building
Washington, D.C. 20515 Washington, D.C. 20515

Re: Tribal Leaders Urge the United States Congress to Enact Carcieri Fix
Legislation

Dear Chairman Tester, Vice Chairman Barrasso, Chairman Hastings, Ranking Member DeFazio,
Chairman Young, and Ranking Member Hanabusa:

On behalf of the Native Nations, organizations and communities that we represent, we write to
respectfully urge you to work to enact legislation to rectify the significant damage to Indian Country that
has been caused by the Supreme Court’s 2009 decision in Carcieri v. Salazar, 555 U.S. 379 (2009).
That misguided decision inadvertently has created substantial inequities, creating an arbitrary divide by
which some federally recognized tribes may no longer be eligible for the very same essential benefits
available to all other federally recognized tribes under the Indian Reorganization Act of 1934 (IRA).
Only Congress can rectify this modern-day injustice -- only Congress can ensure that all federally
recognized tribes will be treated equally under the law.

More specifically, it is critical that the U.S. Congress enact a Carcieri fix to clarify the Secretary
of the Interior’s authority to acquire land in trust for all federally recognized tribes. The ability of tribes,
working with the Secretary consistent with well-established federal regulations, to acquire adequate land
is essential to our ability to provide essential governmental services to our people through the
construction of schools, health clinics, hospitals, Head Start centers, elder centers, veterans centers,
housing, and community centers. The IRA’s trust acquisition provisions are essential to these efforts.
Tribal trust acquisitions also play a significant role in tribal economic development as well as job
creation in tribal communities and surrounding non-Indian communities.

During the seventy-five years before the Carcieri decision was handed down, the Department of
the Interior consistently (and we think correctly) construed the 1934 Indian Reorganization Act (IRA) to
authorize the Secretary of the Interior to place land into trust for all tribes so long as that tribe was
federally recognized at the time of the trust application. In Carcieri, the Supreme Court changed that by
construing the IRA to limit the Secretary’s authority to place land into trust only for those tribes that
were “under federal jurisdiction” as of 1934. This ruling jeopardizes the ability of all federally
recognized tribes to rebuild their communities and provide critical programs. The legal ambiguities
resulting from Carcieri have further delayed the already severely backlogged land-into-trust process.
Also, due to Carcieri, tribes are finding it increasingly difficult to secure financing for economic



development projects that would create jobs in these tough times given questions raised about the status
of lands on which these projects would be located. The decision also raises significant safety concerns,
as it opens the door to challenging criminal convictions for crimes that occurred on Indian land. Further,
Carcieri has generated — and will continue to generate if unaddressed — considerable legal disputes over
proposed and existing trust acquisitions in which the United States, at taxpayer expense, is a defendant.

In sum, a simple Carcieri fix which makes clear that the Secretary of the Interior should resume
treating federally recognized tribes equally in her implementation of the Indian Reorganization Act is all
that we ask for. Such a fix would be budget neutral. More importantly, it would be a great and
admirable milestone in the United States' history of its relationship with Indian tribes, a signal that the
United States' relationship with tribal governments in the twenty-first century will be characterized by
fair and honorable dealings.

We thank you for your consideration of our request, and we look forward to continuing to work
with you on passage of this critical legislation.
Sincerely,
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