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United States Department of the Interior

I~ REPI.YREFeRro.

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office

2800 Cottage Way
Sacramento, California 95825

NOTICE OF DECISION

CERTIFIED MAIL RECEIPT REQUESTED -70101670 0001 74p2...5jZ.t..~..._ .. _~_-.,

Honorable, Ryan Garfield ,Q)(!;; ((;~/:~~!L"W I!~ :fn') \ I
Chairman, Tule River Reservation' ' 1'1\ '2011 tr I !
P,O. Box 589 I!: JAN - 6 !:Lh
Porterville, CA 93258 ; .i •...L.____. j'~-'!

!'.' ~':.' rrz;.JVt\fJ.Jli-?.~"'O,: i o, ,I

Dear Chairman Garfield:

This is notice of our decision upon the Tule River Tribe's application to have the below
described real property accepted by the United States of America in trust for the Tule
River Indian Tribe of the Tule River Reservation, Calitornia.

The land referred to herein is situated in the State of California, County of Tulare, and is
described as follows:

Parcel No's 1 through 17 inclusive, of Parcel Map No. 4343, in the City of Porterville,
County Tulare, State of California, according to the map thereof recorded in Book 44,
Page 47 of Parcel Map, in the office of the County Recorder of said County and by
certificates of correction recorded 118, 1982 as Instrument No. 51166, June 1, 1999 as
Instrument No. 99-0041612 and August 12,1999 as Instrument No. 99-0061851.

Excepting therefrom all oil, gas, minerals and other hydrocarbon substances, in on, or
under said land, as reserved by the City of Porterville, a Municipal Corporation, in a
Deed recorded October 29, 1990 as file No, 71536 of Official Records.

Said lands comprise approximately 40.00 acres.

Federal Law authorizes the Secretary of the Interior, or his authorized representative, to
acquire title on behalf of the United States of America for the benefit of tribes when such
acquisition is authorized by an Act of Congress and (1) when such lands are within the
consolidation area; or (2) when the tribe already owns an interest in the land; or (3)
when the Secretary determines that the land is necessary to facilitate tribal self-
determination, economic development, or tribal housing. In this particular instance, the
authorizing Act of Congress is the Indian Reorganization Act of 1934 (25 U.S.C. §465).
The applicable regulations are set forth in the Code of Federal Regulations (CFR), Title
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25, INDIANS, Part 151, as amended. This land acquisition falls within the land
acquisition policy as set forth by the Secretary of the Interior.

On December 28,2009, by certified mail, return receipt requested, we issued notice of,
and sought comments regarding the proposed fee to trust application from the following:
California State Clearinghouse; Sara J. Drake, Deputy Attorney General; Ms. Andrea
Lynn Hoch, Deputy Legal Affairs Secretary, Office of the Governor; James Peterson,
District Director, Office of Senator Feinstein; Tulare County Office of Public Works;
Tulare County Board of Supervisors; Tulare County Tax Assessor; Tulare County Fire
Department; Tulare County Sheriff's Department; and California Department of Forestry
& Fire Protection.

In response to our notification dated December 28,2009 for Assessor's Parcel Numbers
302-400-001 through 302-400-017, we received the following comments:

• . Facsimile from Cal Trans dated January 26,2010 with no comments to the
Notice of Application dated December 28,2009.

• Via e-mail from the State of California, Department of Justice, dated January 22,
2010, requesting a seven day extension (February 11,2010) to comment on the
Notice of Application.

• Letter from City of Porterville dated February 4,2010 requesting a 30 day
extension.

• Letter from the Office of the Governor dated February 10,2010, stating concerns
with the Tribes application, which include: (1) the Tribe's application does not
'demonstrate that, absent approval, the Tribe will be unable to provide housing for
its members, facilitate tribal self-determination or economic development. (2) it .
does not provide any intergovernmental agreements reached with the City; (3)
there is no analysis of how future commercial activities on the undeveloped 15
parcels would be consistent with the surrounding City land uses; and (4) based
on new reports regarding the potential relocation of its casino the Tribe's plans
for the subject property may have changed during the interim and may plan to
utilize this land for gaming and/or other commercial development.

By letter dated Apri/20, 2010, the Tule River Tribe response was as follows: ,

(1) The Secretary of the interior may take land into trust when the
"ecquisition is necessary to facilitate tribal self-determination," 25 C.F.R.
Sec. 151.3(a)(3). The Porterville Airpark is within the historical (sometimes
called lIaboriginal'? lands of the Tribe. The Porterville Airpark is less than
20 miles from the Tribe's current Reservation as established by Executive
Order in 1873. There are several ways in which the Airpark titswtthtn the
history, and they include but are not limited to: Historical Yokuts Bands,
The Treaty of Guadalupe Hidalgo and the 18 Unratified Treaties; (2) the
development of the industrial park at the Porterville Airport has so far taken
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over 20 years: This project pre-dates the passage of the Indian Gaming
Regulatory Act (IGRA) in 1988 and has required hundreds of thousands of
tribal man hours and the investment of tribal funds. It took three years, but
the Tribe and the City of Porterville entered into a Purchase Agreement·
dated May 9, 1989 and closed with a Corporation Grant Deed dated
September 27, 1990 and recorded October 29, 1990. In 1992, the Tribe and
the City or Porterville were joint applicants for a grant from the Economic
Development Administration of the U.S. Department of Commerce to fund
infrastructure. development for the industrial Park on the subject site. In
1992, the EDA awarded money in support of the construction program. In
1994, this grant was amended in support of the construction project. In
1993, an engineering firm engaged in the design 0;sewer, water, storm
drainage facilities, and road improvements with connection to the City or
Porterville existing systems. To date, the Tribe has invested over 20 years
in its plan to use the Porterville Airpark as an industrial park pursuant to 25
C.F.R. 151.11(c) which economic benefits to date include, leases for Indian
Health Services, the USDA Forest Service, the Tule River Economic
Development Corporation separately and as the manager for Tule River
Aero-Industries; (3) additionally, the Tribe and the city have entered into a
Cooperation Agreement effective April 1, 2010. In that Agreement, the
Tribe agrees to follow the City of Porterville's General Plan and zoning in
effect for the Porterville Airport and to obtain the written approval of the
City before initiating any development project at the Porterville Airpark;
and (4) the Tribe has never submitted any request to the Office of the
Governor for any consideration of off-reservation gaming at the Porterville
Airport. The Tribe has submitted an Environmental Assessment (EA) to the '
Office of Indian Gaming for a different location. The Tribe's application has
never mentioned gaming nor has ever been amended to include gaming.

Additionally, the application now provides an "tnterqovernmentet
agreement reached with the City that "analyzes how future commercial
activities on the undeveloped 15parcels would be consistent with
surrounding City land uses as requested by the Office of the Governor.

• Letter from Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP, for the County
of Tulare, Board of Supervisors, dated April 28, 2010, stating: (1) that Tulare
County never received proper notice of the BIA notice; (2) they are concerned
that the fee-to-trust application would likely be deemed subject to a categorical
exclusion from the requirements of the National Environmental Policy Act (NEPA)
because it is alleged by the Tribe that there is no planned change of use for the
airport parcels; (3) the MOU in March of 2008 between the Tule River Indian
Tribe and the City of Porterville which specifically commits the Tribe to use the
airport parcels for "gaming and resort use,"

By letter dated May 11, 2010, the Tule River Tribe response was as follows:
(1) The County received a copy of the notice through the State
Clearinghouse dated January 15, 2010; various departments within the
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County received notice; contact was made from the County to the Bureau of
Indian Affairs (BIA) staff on February 16,2010 and February 24, 2010; the
County did not respond until April 28, 2010 after receipt from the
Clearinghouse on January 15, 2010. The comments were received after the
comment period ended; (2) the BIA and the IBIA have consistently decided

.that "mere speculation by a third party that a tribe might, at some future
time, attempt to use trust land for gaming purposes does not require BIA to
consider gaming as a use of the property in deciding whether to acquire the
property in trust." Town of Chars ton, R.I. v, E. Area Dir., BIA, 351BIA 93, 103
(2000), atrd sub nom. Carcieri v. Norton, 290 F. Supp. 2d 167 OD.R.I. 2003),
aff'd sub nom. Carcieri v. Kempthorne, 597 F. 3d 15 (1st Cir. 2007) (en band),

.rev'd on other grounds sub nom. Carcieriv. Salazar, 129 S. Ct. 1058 (2009);
(3) Section 9 of the Cooperation Agreement with the City of Porterville
expressly terminates the MOU as follows: "That the MOU entered into in
and around March 2008 by and between the City and the Tule River Indian
Tribe is of no further force or effect and no provisions or obligations
contained in the MOU shall be binding upon or inure to the benefit of either
party." The fee-to-trust application that was submitted in 2002 never
mentioned gaming or has never been amended to include or even mention
gaming to this date. The Tribe has submitted an EA to the BIA Office of
Indian Gaming (OIG) for a different off-reservation parcel located east of the
City of Porterville along State Highway 190 or just west of the Lake Success
Reservoir (the 'Wighway 190 Property"}. The Highway 190 Parcells not the
seme and the Porterville Airport parcel and they should not be confused.

Pursuant to 25 CFR 151,10, the following factors were considered in formulating our
decision: (1) the need of the tribe for additional land; (2) the purposes for which the land.
will be used; (3) impact on the State and its political subdivisions resulting from the
removal of the land from the tax rolls; (4)jurisdictional problems and potential conflicts
of land use which may arise; (5) whether the Bureau of Indian Affairs is equipped to
discharge the additional responsibilities resulting from the acquisition of land in trust
status; (6) .the extent to which the applicant has provided information that allows the
Secretary to comply with 516 OM 6, Appendix 4, National Environmental Policy Act
Revised Implementing Procedures, and 602 OM 2, Land Acquisitions; Hazardous
Substances Determinations. Accordingly, the following analysis of the application is
provided,

Factor 1 - Need for additional land

The current reservation was established by Executive Orders of January 9, 1873,
October 3, 1873, and August 3, 1878, The current acreage of the reservation covers
55,396 acres, which is held in trust by the United States, The reservation is located in
south-central California, approximately 75 miles southeast of Fresno in Tulare County.
The reservation is situated on the western slope of the Sierra Nevada Mountains and
lies almost entirely within the South Fork Tule River drainage basin. The topography is
generally steep, with elevations from about 1,000 to 7,500 feet. Most of the inhabited

4



land is along the lower head of the South-fork Tule River on the western side of the
reservation.

Factor 2· Proposed Land Use

Currently, there are two buildings on the property which are used for the Tule River
Economic Development Corporation (TREDC) and the U.S. Department of Agriculture
(USDA) warehouse for distributing food to low-income families. There is no planned
change in land use.

The Industrial Park property is located approximately 20 miles from the Tribe's current
Reservation.

Factor 3- Impact on State and Local Government's Tax Base

Assessed property taxes for 2009-2010:

302-400-001 - $ 11,115.72
302-400-002 - $
302-400-003 - $
302-400-004 - $
302-400-005 - $
302-400-006 - $
302-400-007 - $
302-400-008 - $
302-400-009 - $
302-400-010 - $
302-400-011 - $
302-400-012 -'$
302-400-013 - $
302-400-014 - $
302-400-015 - $
302-400-016 - $
302-400-017 - $

Total· $36,292.54

5,757.68
419.44
726.74

2,101.44
2,080.68
2,105.64

730.92
423.60
423.60
834.70
834.70
830.60
415.22
415.22
830.60
834.70

In the Cooperation Agreement between the City of Porterville and the Tule River Indian
. Tribe states, that in any such agreement any and all appropriate monetary and

community contributions shall be committed to the City to account for the City's share of
lost revenues related to taxes, licenses, and developments fee.

Factor 4 - Jurisdictional Problems/Potential Conflicts

As California is a P.L. 93-280 State, California will still retain State criminal law
enforcement jurisdiction after the land is taken into trust status. However, State civil
regulatory laws will not apply.
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In the Cooperation Agreement between the City of Porterville and the Tule River Indian
Tribe states that the Tribe will not engage in any new development, construction or new
operation of any land use unless a written agreement is executed by the parties in effect
at the time of the proposed development.

Factor 5 - Whether the BIA is equipped to discharge the additional
responsibilities .

The Bureau of Indian Affairs has a trust responsibility for all lands held intrust by the
United States for Tribes. This acquisition anticipates the land use will remain the same;
and therefore; any additional responsibilities resulting from this transaction will be
minimal. Accepting the property into trust would not impose any significant additional
burdens on the BIA beyond those already inherent in the Federal trust relationship
between the BIA and the tribe. As such, it our determination that the BIA is equipped to
provide the trust services that are anticipated from approval of this action.

Factor 6~The extent to which the applicant has provided information that allows
the Secretary to comply with 516 OM6, Appendix 4. National Environmental Policy
Act Revised Implementing Procedures, and 602 OM 2, Land Acquisitions;
Hazardous Substances Determinations

In accordance with the Interior Department Policy (602 OM 2), we are Charged with the
responsibility of conducting a site assessment for the purposes of determining the
potential of, and extent of liability from hazardous substances or other environmental
remediation or injury. The record includes a negative Phase 1 "Contaminant Survey
Checklist" dated November 19, 2003, reflecting that there are no hazardous materials or
contaminants.

National Environmental Polley Act Compliance

An additional requirement which must be met when considering land acquisition
proposals is the impact upon the human environmental pursuant to the criteria of the
National Environmental Policy Act of 1969(NEPA). The BIA's guidelines for NEPA
compliance are set forth in NEPA Handbook 59 lAM 3.

The Environment Assessment (EA) identifies potential impacts to land resources, water
resources, air quality, biological resources, cultural resources, socioeconomic
conditions, resource use patterns (transportation, land use and agriculture), public
services, public health/hazardous materials, and other values (noise and visual
resources). The Environment Assessment (EA) and Amended Finding of No Significant
Impact (FONSI), dated June 2010 and September 17, 2010 respectively, were
distributed concurrently for public review and comment during the period beginning
June 24, 2010, and ending July 26,2010. Comments were also solicited directly from
the Caltrans District 6, Legal Affairs Secretary of the Office of the Governor, Tulare
County, Tulare County Airport LandUse Commission and four individuals.
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After review and independent evaluation, the BIA has determined that the proposed
federal action, to approve the Tule River Indian Tribe's request to take the proposed
40.00-acre site into trust for the purpose of operating the Porterville Airpark, does not
constitute a major federal action that would significantly affect the quality of the human
environment within the meaning of NEPA. Therefore, an Environmental Impact
Statement is not required. '

Factor 7 - The location of the land relative to state boundaries, and its distance
from the boundaries of the Tribe's reservation

The subject parcels are approximately located approximately 20 miles from the Tribe's
current reservation trust land of 55,395.93 acres, 140 miles from the west coast ocean
line and 150 miles from the Nevada state line.

Factor 8 - Where land is being acquired for business purposes, the tribe shall
provide a plan whIch specifies the anticipated economic benefits associated with
the proposed use.

The original 40 acre parcel was also divided into 17 lots for industrial
development through a parcel map approved by the City of Porterville in 1995.
Since that time, industrial development has been gradual but ongoing on the
subject site. To date, two large buildings have been constructed on two parcels

. out of the 17 total parcels at the Porterville Airpark.

The Office of the Governor requests Itaplan which specifies the anticipated economic
benefits associated with the proposed use" pursuant to 25 C.F.R. 151.11(c ). To date,
the Tribe has invested over 20 years in its planto use ,of the Porterville Airpark as an
industrial park pursuant to 25 C.F. R. 151.11(c ) which economic benefits to date
include, as stated in the letter from the Office of the Governor, leases for Indian Health
Services, the USDA Forest Service, the Tule River Economic Development Corporation
separately and as the manager for Tule River Aero-Industries. This is consistent with
Tule River Tribal Council Resolution No. 83-94 adopted on September 27, 1994 which
recognized that "the Tule River Tribal Council has approved a thirty (30) year Economic
Development Plan," and which same Tribal Council Resolution approved ANA Grant
application 93612-951 dated October 21, 1994 and its attached Business Plans NO.1
and NO.2 for the Airport Industrial Park.

In the Cooperation Agreement between the City of Porterville and the Tule River Indian
Tribe states, that in any such agreement any and a/l appropriate monetary and
community contributions shall be committed to the City to account for the City's share of
lost revenues related to taxes, licenses, and developments fee, that the Tribe will not
engage in any new development, construction or new operation of any land use unless
a written agreement is executed by the parties in effect at the time of the proposed
development, and that in the event the proposed development is not consistent with the
City's applicable requlations, development will not proceed unless and unit a written
agreement between the parties is executed addressing any additional impacts.
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Conclusion

Based on the foregoing, we at this time issue notice of our intent to accept the subject
real property into trust. The subject acquisition will vest title in the United States of .
America in trust for the Tule River Indian Tribe of the Tule River Reservation, California
in accordance with the Indian Reorganization Act of 1934 (25 U.S.C. § 465). The
applicable regulations are set forth in the Code of Federal Regulations, Title 25,
INDIANS, Part 151, as amended.

Should any of the below listed known interested parties feel adversely affected by this
decision, an appeal may be filed within thirty (30) days of receipt of this notice with the
Interior Board of Indian Appeals, U.S. Department of the Interior, 801 North Quincy St.,
Suite 300, Arlington, Virginia 22203, in accordance with the regulations in 43 CFR
4.310-4.340 (copy enclosed).

If possible, a copy of this decision should be attached. Any appellant must send copies
of the notice of appeal to: (1) the Assistant Secretary of Indian Affairs, U.S. Department
of Interior, 1849 C. Street, N.W., MS-4140-MIB, Washington, D.C. 20240; (2) each
interested party known to the appellant; and (3) this office. Any notice of appeal sent to-
the Board of Indian Appeals must certify that copies have been sent to interested
parties. If a notice of appeal is filed, the Board of Indian Appeals will notify appellant of
further appeal procedures.

If no appeal is timely filed, further notice of a final Agency action will be issued by the
undersigned pursuant to 25 CFR 151.12(b). No extension oftime may be granted for
filing a notice of appeal.

If any party receiving this notice is aware of additional governmental entities that may be
affected by the subject acquisition, please forward a copy of this notice to said party or
timely provide our office with the name and address of said party.

Sincerely,

Enclosure

cc: Distribution List
43 CFR 4.310-4.340
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DISTRIBUTION LIST

California State Clearinghouse (ten copies) - 7010 16700001 7402 5072
Office of Planning and Research
P.O. Box 3044
Sacramento, CA 95812-3044

Ms. Sarah J. Drake, Deputy Attorney General - 7010 16700001 74025089
State of California
Department of Justice
P.O. Box 944255
Sacramento, CA 94244-2550

Ms. Andrea Lynn Hoch, Legal Affairs Secretary - 7010 16700001 74025096
Office of the Governor of California .
State Capitol Building
Sacramento, CA 95814

James Peterson, District Director - 7010 16700001 7402 5102
Office of U.S. Senator Feinstein
750."B" Street, Suite 1030
San Diego, CA 92101

Tulare County Office of Public Works -701016700001 74025119
291 N. Main 8t.
Porterville, CA 93257

Tulare County Board of Supervisors - 7010 16700001 74025126
2800 W. Burrel Avenue
Visalia, CA 93291

Tulare County Tax Assessor - 70101670 0001 74025133
221 8. Mooney Blvd., 104E
Visalia, CA 93291

Tulare County Fire Department-7010 16700001 74025140
1968 S. Lover's Lane
Visalia, CA 93292

Tulare County Sheriff's Department- 7010 16700001 7402 5157
County Civic Center
Visalia, CA 93291

California Department of Forestry & Fire Protection -701016700001 74025164
P.O. Box 798
Springville, CA 93265
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Regular Mail:

Cathy Christian, Attorney
Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP
1415 L Street, Suite 1200
Sacramento, CA 95814

Superintendent
Central California Agency
Bureau of Indian Affairs
650 Capitol Mall, Suite 8-500
Sacramento, CA 95814
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Excerpt - Title 43, Code of Federal Regulations

Office of the Secretary, Interior

sta.te speoifically and conotaely the
grounds upon which it is based.

(b) Notice; burden, of proof. The OHA
deciding offioial will, upon receipt of a
demand 'for hearing, set a time and
.place therefor and must mail notice
thereof to all partaes in interest not
less tha.n ·30days in advance; provided"
however, tha.t such da.te must be set
after the expiration 'of the 50-day pe-
riod fixed for the filing of the demand
for hea.ring as provided in §4,305(a). At
the hearing, each party cheJlen(ring the
,tribe's claim to purchase the interests
in: question or the valuation of the in-
terests' as set faith in the valuation re-

.port. will have the burden of provtnghta
or her position.

(c) Deemon after hearing; appeal.
Upon conclusion of the hea.ring, the
ORA deciding pffioial w1l1 issue a deci-
sion which determines all of the issues
Inoludlng, but not limited to, a .judg-
'ment establishing the fair ma.rket
"value of the tntereats purchased by -the
:tribe, 'including any adjustment thereof
.made necessary by the' surviving
.!U>,ou~e'sdeoision to reserve a Hfe es-
!tate in one-half of the 1l1terests, The
decision must specify' the ,right of ap-
peal to the Board of Indian Appeale
within 50 days ,from the date of the de-
.¢aian in accordance with §§4.310
itllj:ough 4.323, The OHA. dec1di,ng offi-
:cia.lmust lodge the complete record: re-
'i!8.tillg to the demand for hearing with
~, t~tle plant saprovided in j 4.236(b),
~sh a dupll.cate record thereof to.
,~~ Superintandent, and rna.Il a :qotice,
;o~such action together with a copy of
,~1iedeotsion to. each partY in interest.

,§,li,806 Time for payment.
-A tribe must pa.y the full fair market

value of, the interests purchaaed, as set
forth in the valuanion report or as de-
termined after hearing in accordance
with § 4.305, whichever is applicable,
within '2 years from the date of dece-
dent's death or within 1 year from the
,d£i.te' of notice of purchase" whichever
comes later.

J4~1JPJ' Title.
'::;uli~n payment by the tribe of the in-'~~Il'.'~~~:'purchased,the Superintendent.Pi: ~,BBuea certificate to the ,ORA de-

J~_, .- ,oj!'flqia1that this, haa been dens,J~:~:m~!-therewith such documents in

§4.310

support thereof aa ths OHA deciding ot-
ficial may require. The OHA deciding
officiai ,will then Issue an order tliat
the United States holds title to such
interests in trust for the tribe, lodge,
the complete record, including the de-
oision, with the title plant as provided
in H,286(b), furnish a. duplicate record
thereof to the Superinten'dent, and
mail a. notice of such action together
with a. copy of the deotston to. each
party 'in interest.

§4.308 Disposition 0:( income"
During the pendency of the probate

and up td the date of transfer of title
to the United States in ,trust for the'
tribe in accordance witb §4.307, all in-
come received or accrued from the land
interests purchased by the tribe will be
credited to the estate. . . ,,",':'.

OBOSS REFERENCB: See 25 CFR part a for • : :.:::~:::';:"
procedD.reBfor appea.ls to Area Directors'and::':: ",'::"::"
to the Commi68ioner of the Bureau of rndian'.':R.::.:·' $;#.':.
.A.f!a.1rs- • '. '. ._

GENERAL RULES ,AppLICAB:r,.ETO PRO- :.:, -.;. ,:::,:::::.':

QEEDlNG§ ON APPEAL BEFORE THE IN- ':::: ::.:::/::':
TERIOR BOARD OF INDIAN APPEALS ':: ,': ' : • " •......

'.
SOUME; ,56 FR 6'1656, Dee. 31. 2001', unless

otherwise noted,

§4.310 Documents.
(a) Filing. The effective date'f'or flling

& notnce of appeal or other document
with the Board during the course or an
appeal is the date of mailing or the
date of personal delivery, except that a
motion {or the Board to assume juris-
diction over an appeal under 25 OFR
2.20(e) W1Jlbe effective the da.te it is re-
ceived by the'Board, '

(b) Service, Notices of .appeal and
pleadings must be served on all parties
in In,teres!; in, any proceeding before the
Interior Board of Indian Appeals by the
party filing the notice or pleading With
the Board, Service must be accom-
plished upon personal delivery Or mail-
ing. Where a party 'is represented ill an
appeal by an attorney or other rep-
resentative authcrtzed under 43 OFR
,1.3, service of any document on the .at-
torney or representative is service, on
the party. Where a party is represented
by more than one attorney, servioe on
.any one attorney Is auff1ciellt. The cer-
tificate of service OD an attorney or
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§4.311

J

representative must include the name
of the party whom the attorney or rep-
resenta.tive represents and indicate
that service was made on the attorney
or representative. .

Cd) Computation of time for filing and
service, Except as otherwi'se provided by
law, in computing any period of time
prescribed for filing a.nd serving a doc-
ument, the day upon which the deed-
ston or document to be appealed or an-:
swered was served or the day of any
other event after whioh a designated
period' of time begins to run is not to
be included. The last, day of the period
so computed is to be included, unless it
is a Saturday, Sunday, Federal leg-al
holiday, -or other nonbusiness da.y, in
which event the period runs until the
end of the next day which 1s not a SI!.t-
urdav, Sunday, Federa.l legal ho~iday,
or other nonbusiness day, When the
t1me prescribed or allowed Is 7 days or
less, intermediate Saturdays, SundaYl1.
Federal legal holidays;. and other non-
business days are excluded in the corn-
putation.

(d) Extensions of time. (1) The: time for
111ingDr serving any document except a.
notiee of appeal may be extended by
the Board,

(2) A. request to the Board for 1W ex-
tension of tima'must 'be filed w.ith1n
the time orlgillaJ.ly ·a.ilowed for f111ng.

(8) For ·good cause the Board may
grant an extension of time on its own
initiative. '

(e) Retention of documents. All docu-
ments received in evidenoe at a hearing
or submitted for, the record in any pro-
ceeding before the Board will be re-,
tained With the official record of the
proceedmg. 'The Board, in, its disore-
tton, may permit the withqrawal of
original' documents while a case is
pending .or after a decision becomes
final upon conditions as required. by
the Board,

§4.311 Brie~Bon appeal.
(a) ~e appellant may file an opening

brief wrthtn 30 days after receipt of the
notice of docketing. Appellant must
'serve coptes of the opening brief upon
all interested parties 'or counsel and
file a certificate with the Board' show-
iug service upon the na.med parties. Op-
posing parties or counsel will have 30
days from receipt of appellant's brief

43 CFRSubtitle A (lO-I-03'Edltldn)

to file answer briefs, copies of which
must be served upon the appellant. or
counsel .and all other parties ill inter-
est, A certificate showing service of.the
answer brief upon aU parties or counsel
must be attached to the answer filed
.with the Board.

(b) Appellant may reply to an an-
swerme brief within 15 days' from ita
receint. A cert1f1cate shoWing service
of the reply brief upon al] partdes 01'
counsel must be attached to the reply
filed with the Board. Except by special
permission of' the Board, no other
briefs wllll;Je allowed on-appeal.

'(0) The BrA. is considered an inter-
ested pa.rtiy in 'any proceedin.g before
the ·Board. The Board may request that
the :BIA submit. a brief in any case be-
for.e the Board. .

(d) A~ original only of each docu-
ment should be filed with the Boa.rd.
Documents should not be bound along
the side.

(6) The Board mas also specify' a date
on or before which a brief -is due. Un-
less expedited briefing- has been grant-
ed., such date may not· be less than the
appropriate period of time established
in this section.

§4.312 Decisions.
DecisiollS of the Board Will be made

in wpting and will set forth find1n.gsof
fact and conclustona of law. The deci-
sion may adopt, modify', reverse or set
aside anY proposed finding, conclusion,
or order of a BIA,officlil.l or an OHA de-
ciding official, Diatrfbutfon of deer-
stons must be made by the Board to all
parties concerned. Unless otherwrae
stated in the dec1sion, rulings by the
Board are fina.l for the Department and
must be given immediate effect.

§4.813 Amicus Curiae; Intervention;
joinder motinns,

(a) .Any interested person or Indian
tribe deSiring to intervene or to' join
other pa.rties or to appear as amicus
curiae or to obtain an order in an ap-
peal before the Board must apply in
w:r1ting to the Board sta.tiJlg the
grounds for the action sought. 'Permts-
sionto intervene, to jam parties, to ap-
pear, or for other relief. may be grant-
ed for purposes and subject to limita- .
trons esta.blished by the Board. This
section will be liberally construed.
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(b) Motions to intervene, to appear as
amicus curiae. to join addrttonal par-
ties, or to obtain an order in an appeal
pandlng before the Board must be
served in 'the same manner as appeal
briefs.

§ 4.314 Exhaustion of administrative
remedies.

(a) No decision of an OHA deciding
official or a BrA official, which at. the
time of ita renditron is subject to ap-
peal to the Board, will be considered
final so asto constitute agency action
subject to' judicial review under 5
U.S ..C. 704, unless made 'effective pend-
ing decision on appeal 'by order of the
Board:

(b) No further appeal will lie within
the pepartment from a decision of the
Boar-d,

(c) The filmg of a petition 'for recon-
stderataon is not required to exhaust
'administrative remedies.'

§4.315 Reconsideration.
(a) Reconsideration of a decision of

the Board will be granted only in ex-
traordinary circumstances. AJJ.yparty
to':tbe decision ma.y petition for recon-
sideration. The petition must be flIed
with the Board within 30 days from the
date of the -dectsion and must oontain a
detailed statement' of the reasons why
reconsideration should be granted,

(b) A party may file only one petition
for reconsideration.

(c) The filing of a petition will not
stay the effect of any decision or order
and will not affect the flnali ty of any
decision or order for purposes of judi-
cial review, unleasso ordered by the
Board.

§4.816 Remands from courts.
Whenever any matter is remanded

from any federal court-to the Board for
further proceedings, the Board will ei-
ther remand the matter to an OHA de-
ciding official or to the .BIA,.or to the
extent the court's directive and time
limitations will permit, ~the parties
will be allowed an opportunity to sub-
mit to the .Board a report recom-
mending procedures for it to follow to
comply with the court's order. The
Board will enter special orders gov-
erning matters on remand.

§4.320

§:i.317 Standards of conduct.
(a) inquiries about ceses. All inquiries

with respect to any matter pending he-
fore the Board must be made to the
Chief Administrative Judge of the
Board or the administrative judge as-
signed the matter.

(!» Disqualification. An admmietra-
tive judge may withdraw from a case in
accordance wIth standa.rds found in the
recognized canons of judicial ethics if
the judge deems .such action appro-
priate. If, prior to a decision of the
Board, a party flIes an affidavi t of per-
sonal bias or 'dtaqua.ltricataon with sub-
stantiating ~facts, and the admintet.ra-
tive judge .concerned does not with-
draw, the Director of the Office of
Hearings and Appeals will detennine
the manter of disqual1flcation .

§4.318 Scope of review.
An appeal willqe limited to those

issues whtch were before the OHA de-
ciding ·offioial-upon the'Petition for re-
hearing, reopening, or regarding tribal
purchase of interests, or before the BIA
official on review. However, except as
specifically limited in this pa.rt or in
tltl~ 26 of the' Code of Federal Regu!a-
t.1ons, the Board will not be limited in
its scope of review and may ezercise
the "il'lllerentauthority of the Secretary
to correct Iimanliest injustice or error
where ·appropriate.

MPEALS TO THE BOARD OF INDIAN
ApPEALS IN PROBATE MATI'ERB

SOURCE: 6S FR 61666. Dec. 31. 2001, unless
otherwise noted:

§ 4.320 Who may appeal.
(a) A party in interest has a Tight to

appeal to the Board from an order of an
OHAdeciding official on a petdtacn for
rehearing, a petition for reopening, or
regarding tribal purohase of interests
in a.deceased Indian's trust estate.

(b) Notice of appeal. Wrthm 60 days
from the date of the decision, an appel-
lant must flle a' written notice of ap-
peal signed by appellant, appellant's
attorney, or other qualified representa-
tive as provided in 43 ern 1~8"with the
Board of Indian Appeals, Office of
Hearings and Appeals, U.S. Department
of the Interior, 801 North Quincy
Street, Arlington, Virginia 22203: A
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statement of the errors of fact and law
upon which the appeal is based must be
included in either the notice of appeal
or in any brief filed. The notice Of ap-
peal must include the names and ad-
dresses of parties served. A notice of
appeal not timely filed Will be dts-
.mtsaed for Iack of jurisdiction.

(c) Service of copies Of nottcs of. ap-
peal. The appellant must personally de-
liver or mail the original notice of ap-
·peal to the Board of Indian Appea.ls. A
copy must be served upon the OHA de-
ciding officia4 whose decision is ap-
pealed as well as all interested parties.
The notice of a.ppeal filed' with the'
Board must Include-a Oertification that
service was made IUl required by this
section.

(d) Action :by the OHA deciding Offi-
cial; record inspection. The OHA decid-
ing official, upon' receiving" a copy of
the notice of appeal, must notify the
Superintendent concerned to return

·the duplioate record tiled under
§§ 4.236(b) and 4.241(d), or under§4.242{f)
of this' part, to the Land' Titles ,and
Records ,Office' designat.ed under
§4.236(b) of this part. The duplica.te
record must be conformed to the origi-
nal by the Land Titles and Records Of-
1f!ce and will thereafter be available for
inspection either at nhe Land Titles
tloD'd R6'CQrds'Office or at the office of
the Superintendent. In those oases in
wbich a transcript of the heartng was
not prepared, the OHA deciding nificial
will have a transcript prepared which
must be forwarded to the Board within
30 daya from receipt of a copy of the
notice of appsa.L
(66 FIt 6'7656. Dec. 31. 2001, as amendedar 67
FIt 436B, Jan. 30,2002)

§4.321 Notice of u-ansmittal of record
on appeal.

The orig1na.l record on appeal must
be forwa.rded by the Land Ti,tles and
Records Office to the Board by cer-
tified mati. Any objection to the record
as constituted must be filed with the
Board within 15 days of receipt of the
notice of docketnng issued under §4.332
Ofthis part. '

§4.322 Docketing.
The appeal will be docketed by t'he

Board upon receipt of the administra-
tive record from the Land Titles and

43 CFR Subtitle A (10-1 ~03 Edlffon)

Records Office. All interested parties
as shown by the record on appeal must
be notified of the fiocketing. The dock-
eting notice must speoifY the time
within which briere may be filed and
must cite the pr-ocedural regulations
governing the appeal .

§4.823 Disposition of the ~eoord.
Subsequent to a deoision of the

Board, other-than remands, the record
filed with the Beard and' all documents
added during the appeal proceedings,
including any transcripts prepared be-
cause of the appeal and the Board's de-
cision. must be forwarded by the Board
to the Land Titles and Records Office
deSignated under § 4.236{b) of this part.
Uponr'ecetpb of the record by' the Land'
Titles and Records Office, the duplicate
record required by §4.320(c) of this part
must be conformed to the original and
!Qrw!U'ded to ths. s.uperln.ten.dent, coa-.
cerned.

APP~ALB TO THE BOARP OF INDIAN Ap·
PEALS FROM ADMINISTRATIVE ACTIONS
OF OFFICIALS OF' THE BUREAU 'OF IN-
DIAN ME' Ams: ADMINiB'1'RA'J'IVE Ri:-
VIEW IN OTHER INDIANMATI'ERS NOT
RELATING TO PROBATE PRGCEED1'NGB

SOURCE:54 FIt 6487, Feb. 10, ,1989, unless
o~herwlse no;ed.

§4.330 ' Scope.
(a) The definitions set forth in 25

CFR 2.2 s;pply also to these spectal
rules. TheBe regulations apply to ,the
practice 'and procedure 'for: (I) Appeals
to the Board of Indian Appea.ls from ad-
ministrative actions or decisions of of-
ficials of the Bureau of Indian Affa.Ira
issued under regulations in 25 CFR
Chapter 1, and (2) administrative re-
view by the Board of Indian Appeals of
other matters pertaining to Indians
which are referred to it for exercise of
review authority of the Secretary or
the Assistant Secretary-Ihdian Al-
fairs.

(b) Except as otherwise permitted by
the Secretary or the Assista.nt Sec-
·retarY-Indlan Affaire by special deie-
gation or request. the Board shall not
adjudicate:

{I) Tribalenxollment disputes;
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(2) Matters decided by the Bureau of
Indian Affalrs through. exercise of its
.dispretionary authoritYi or

(3) Appeals from decisfcns pertaining
to final recommendattona.or actions by
officials of the Minerals Management
Service,' unless the decision is based on
an interpretation of'Federal Indian law
(decisions not so based which arise
Ircm determinations of the Minerals
Management Service, are appealable to
the -Intertor; Board of Land Appeals in
accordance with 43 CFR 4.410).

§4.S31 Who·mayappeal.
Any interested party affected by a

final administrative actton or decision
of an offioial of the Bureau of Indian
Affairs Issued under regulations in title
25 of the code of Federal Regulations
may appeal to the Board of'Indtan Ap-
peals, except-

(a) To the extent that decisions
watch are subject t~ aIJIleal toa higher
official within the Bureau of Indian M-
faire must first· be appealed to th/l.t 'of-
ficial;

(b) Where the decision has been ap-
proved in writing by the"Secretary or
Assistant 8ecretary-Indian Affairs
prior to promuJgaA;iQn;or

(c) Where ot~e proVided by law
or regulation.

§4.832 Appeal to the Board; ho",,?
taken; mandat~ t..i.me for filing;
preparation Msistanoo; require-
ment for bond.

(a) A notice of appeal shan be in
writing, signed by the appellant or by
his a.ttorney of record or other quali-
fied representative as provided by 43
'CFR 1.3, and filed with the Board of In-
dian Appeals, Office of Hearings and
Appeals, U.S. Department of. the Inte-
rior, 801 North Quincy Street, Arling-
ton. Virginia. 22208, wfthin 3~ days after
receipt by the appellant of the dectsion
from which the appeal is taken. A copy
of the .notace of appeal shall stmulba-
neouslv be filed with the Assistant Sec-
retary-Indian Affairs. A.s required by
§4.333 of this pa.rt, the notioe of appeal
sent to the Board shall cettify that a
copy has been sent to the Assistant
Secretary-Indian Affairs. 1.:.notdce 'of
appeal not timely filed shall be dis-
missed for laok of· jurisdi ctlon. A no-
tice of appea.l shall include:

§4.333

(1) A fu1l1dentifica.tion of the case;
(2) A statement of the reasona for the

appeal and of the relief sought; and
(3) .The Dames and addresaes of all ado.

dltional interested parties, India.n
tribes, tribal corporations, or groups
ha.ving rights or prtvilegea which may
be affected by a change In the' decision,
whether or not they paiticipated as tn-
terested parties i~ the earlier pro-
ceedings.

(b). In acoordance with 35 CFR 2.20(0)
a notice of appeal sha.Il not be effeotive
for 20 days from receipt by the Board,
during which time the Assista.nt Sec-
retary-Indian Affairs mav decide to
review the a:t!peal. If the Assistant Sec-
retary-Indian Affairs properly notifies
the Board that he .has decided to review
th!3 appeal, aJ:lY documen ts concerning
the case filed with the Board shall be
transmitted to the Assista.nt Sec-

.retary-'-In'dian Affairs.
(c) When the- appellant is an Indianor

Indian tribe not represented by coun-
sel, the official who issued the dectaion
a.ppealed shall, upon request of the ap-
pella.nt, render such aesiatanoe as is ap-
proprtate in the prepar.ation of the ap-
peal. .

(d) At any time during the pendency
of an a.ppeal, anapproprtate bond ma.y
be required to protect the interest of
a.W Indian, Indian tribe, or otlfar par-
ties involved.
[54FR 648'1, Feb. 10,·1989, a.s amended at 6'1
FE 4368; Ja.n. 30, 2OO2J

§4.333 Service of notice. of appeal.
(a) On or before the da.te of flUng 01

the notice of appeal the appellant sball
serve a copy of the notice upon each
known interested party, upon t.he offi-
cial or the Bureau of Indian Affairs
tram whose decision the appeal is
taken, and' upon the Assistant' Sec-
retary-Indian' Affairs. The notice of
appeal filed with the Board shall cer-
tity that service was made as required
by this section and shall sbow the
names and addresses of all parties
served. If the appellant ·is.an Indian or
an Indian tribe not represented by
counsel, the appellant may' request the
official of the Bureau·whose decision is
appealed to assist in service of copies
of the notice of appeal and any sup-
porting documents.
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(b) The notice of appeal will be con-
3idered to have been served up en the
date ot personal service or mailing.

§ 4.834 Extensions of time.
Requests for extensions of time to

t:He dooumente may be granted upon a
showing .of good cause, except for the
ttme fixed for filing a notice of appeal
which, as specified in §4.332 of this
part, may not be extended.

§4.385 Preparation and transmittal .of
r eoord by official of the B~eau 'of
Indian Affairs.

(a) Within 20 daY8 after rec",ip~ of a
notace of appeal, or upon netice from
the Board, the official of t.p.e Bureau or
Indjan Affair8 whose decision 18 ap-
pealed shall assemble and transmit the
record 'te the Beard. The record on ap-
peal sh!!-ll include; without limitation.
copies or tiransCr1pts ot testimony
taken; all orig1nal documents, peti-
taons, or a.pplications by which the pre-
CJl.ellingW~ m~t~at;;ed~an suppl emental
decuments which set ferth claims or in-
terested partiss;' and 'aJl documents
upon which all.previous deciatons were
based.

(b) The administrative. record sha.ll
include a Table of Contents .nqting, at
a minimum; inclusion .of the following:

(I) The dectsion appealed from;
(2) The nottoo of appeat Dr copy

there .of;and
(3) Certifica.tilllD that the record CDn-

tains all il:Iformati'on and do-cuments
utilized by the d~cid1ng official in ren-
dering·the deciston appealed.

(c) If tlle deciding official receives
notdffcatdon that the A!lsiatant Sec-
retary-Indian Affatrs has decided to
review the appeal befere. the admtnis-
trat1ve record is transmitted to the
Board, .the administrative record shall
be forwarded to the A&s~stant Sec-
reta.ry-Indian Affa.irs rather than to
the Board. .

§4.88' Docketin •.
An a.ppeal sha.ll be assigned a docket

number by the Beard 20 'days after re-
ce,ipt ot the notice oi appeal unless the
Beard has been properly no ttffed that
.the Assistant Secretary-Indian Affairs
·ha.a assumed juriedictien over the. .ap-
peal. A no.tice of docketing shall be
sent to all interested -par-tdes as shown

43 CFR SubtItle A (J 0- T-03, EdItIon)

by the record on appeal upon receipt ot
the administrative record, A:lly objec-
tdon to the record as constdtuted shall
be filed with the Beard withiIr 15 days.
.of receipt .of the notdce .of docketing.
The docketing notice shall speoi1Y the
time within which' briefs shall be ,:filed,
c1~e the procedural regulatiens goy-
erning the appeal and include a,cepy or
the, Table cr.Ocntents furnished by the
deciding official.

§4.337 Action by the Board.
(a) The Beard may make a. fInal deci-

sion, or where the record Indfcatee' a
need for further inquiry to resolve a.
genuine issue of material fact, the
Beard may require a. hearing. All hear-
ings shafl. be conducted by an admmis-
.trative Jaw judge of the Office ot Hear-
ings and Appeals. The Board may; in
its discretion, grant oral argument be-
fere the Beard. .

(b) Where the Beard finds that one or
mere Issues, Involved in an appeal or a
.matter referred tQ it were decided by
the Bureau of Indian Affairs based
upon the exercise ot discretienary au-
thority committed to the Bureau. and
the Beard has not otnerwtse been per-
mrttedto adiudtcate the issue(s).pursu-
ant to §4.330(b) .of this part, the Board
shan daamtse the appeal as to the
isrme{s) or r6fer the 1ssue{s) ta the As-
sistlLIIt Secretary-Indian Affairs fer
f>ur:thereonstderataon. .

§4,388 SUbmission by administrative
law judge ofJ'l'oposed findings, con-
clusiona an recommended deci-
sio:Q.

'(a)'When an Etvidentiary hearing pur-
suant to § 4.337(80) or this part is con-
cluded, the a.dministrative law judge
shall recommend findings of fact and
conclustone .of law, statIng the reasons
for such recommenda.tiens. A cepy of
the .recommended decision shall he sent
to each party to the proceeding, the
Bureau official mvolvec, and the
Board. Simultaneously, the entire
record .ofthe Preceedings. Includtng the
transcript of the hearing befor-e the ad-
ministtative law judge, sha.ll be fer-
warded to the Board.

(b) The administrative law judge
shalt.advise the parties at the conclu-
'Bien of .the recommended decision of
tlJ.eir right to file excejrttona or other
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comments regarding the recommended
decision with the Board in accordance
wit:q §4.339 of this part.

§4.339 Exceptions 91" comments re-
garding recommended decision by
administrative law judge.

Within 30 days after receipt of the
recommended decision of the adminis-
trative law judge, any party may me
exceptions to or other coznmente on
the decfston with the Board. .

§4.340 Disposition of the record.
Subsequent to a decision ·by the

Board, the record filed with the Board
and all documents added during the a.p-
peal prcceedtngs, including the Board's
decision, shall be forwarded to the om-
ciaI of the Bureau of Indian Affairs
whose .decision Was appealed for proper
disposition in accordance with rules
and regulations concerning treatment
of Federal records.

WHITE EAR.TH REsERVATION LAND SElT-
TLEMENTACT OF 1985;AUTHORITY OF
ADMINISTRATIVEJUDGES; DET.ERMINA~
TIONSOF' THEHEIRSOF PERSONS WHO
DIED ENTITLED TO COMPEN8ATION

So= se FR 61383, Dec. 3. rssi.. unless
o~e.rWise noted.

§4.350 A:na,u~rityand scope.
{a) The rules and procedures set forth

i:n §§4.350 through 4.357 !,!.pplyonly to
the determination through intesta.te
succession of the heirs of persons who
died entitled to receive compensation
under the White Earth Reservation
Land Settlement Act of 1985, Public
Law 9!t-264 (100 Stat. 51), amended by
Public Law 100-153 (101 Stat. 886) and
Publio La.w 100-212 (101 StILt. 1433).

'(b) Whenever requested to. dc so by
the Project Director, an' administrative
judge sha.ll determine such heirs by ap-
plying inheritance laws ill accordance
with the 'White Earth Reservation Set-
tlement Act of 1985 as amended, not-
withstanding the decedent may have
died testate.

(c) As used herein, the following
terms shall have the following- mean-
ings: .

(1) The term Act means the White
Earth Reservation Land Settlement
Act of 1985as amended, .

§4.351

(2) The term Board means the Board
of Indian Appea.ls in the Oroce of Hear-
ings and Appeals, Office of the Sec-

.retary. . .
(3) The term Project Director means

the Superintendent of the Minnesota
Agency. Bureau of Indian A:!faJis, or
other Bureau of Indian Affafrs official
with delegated authority from the Min-
neapolis Area -Dtr-ect.or to serve as the
federal officer in charge of the White
Earth Reservation Land SElttlement
Project.

(4) The term party (purties) in interest
means the Project Director and any
presumptive or actual heirs of the de-
cedent. or of any issue of any subse-
quently deceased presumptive or ac-
tual heir of the decedent.

(5) The term compensation means a
monetary sum, as determined by the
Project 'DIrector, pursuant to section
8(c) of the Act.' .

(6) The term. adminstratiue jtu!ge
means an administrative judge or an
administrative law judge, attorney-ad-
visor, or other appropriate officia.l of
the Office of Hearings and Appeals to
whom the Director of the· OffiQe of
Hearings and Appeals has r$lega.ted
his' anthority, as designee {If the .'See-
;retary, tor making heirship determtnlr
tions as provided for in these regU\,a-
tions. .

(7) The term -appellant means & p~ty
aggrieved by a final order or finliJ.order
upon reconsideration issued by an ad-
ministrative judge who files an appeal
with the Board.

(56 FR 61383,Dec.3, 1991;66FR 65782,Deo.ia,
1991,as amendeda.t64FR 13363, Mar.18,1999J

§4.85l Commencem.ent of the: deter-
mination process,

(a) Unless an heirship determination
which is recognized by the Act already
exists, the Project Director shall com-
mence the determination of the heirs
of those persons who died entitled to
receive compensataon by filing with
the administrative judge all data., iden-
tifying the purpose for which they are
being submitted, shown in the records
relative to the family of the' decedent.

(b) The data shall include but are not
limited to: .
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Tulare County Office of Public Works
291 N. Main Street
Porterville, CA 93257

1 DECLARATION OF SERVICE

2 I declare:

3 I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member's direction this service is made. I am 18 years of age or

4 older and not a party to this matter; my business address is 1300 I Street, Suite 125, P.O. Box
944255, Sacramento, CA 94244-2550.

On February 4,2011, I served the attached STATE OF CALIFORNIA'S NOTICE OF
6 APPEAL TO THE INTERIOR BOARD OF INDIAN APPEALS by placing a true copy

thereof enclosed in a sealed envelope with postage thereon fully prepaid, in the United States
7 Mail at Sacramento, California, addressed as follows:

8 Board of Indian Appeals
Office of Hearings and Appeals

9 U.S. Department of the Interior
801 North Quincy Street

10 Arlington, VA 22203
(Certified Mail- Return Receipt)

11

Larry Echo Hawk
Assistant Secretary-Indian Affairs
U.S. Department of the Interior
1849 C Street N.W., MS-4140-MIB
Washington, DC 20240

Larry Roberts, General Counsel
12 National Indian Garriing Commission

1441 L Street NW, Suite 9100
13 Washington, DC 20005

14

Amy Dutschke, Regional Director
Bureau of Indian Affairs
U.S. Department ofthe Interior
2800 Cottage Way
Sacramento, CA 95825
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Tule River Indian Tribe
340 Indian Reservation Road
Porterville, CA 93258

Ryan Garfield, Chairperson
Tule River Indian Tribe
P.O. Box 589
Porterville, CA 93258
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24
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27

28

Superintendent
Central California Agency
Bureau ofIndian Affairs
650 Capitol Mall, Suite 8-500
Sacramento, CA 95814

James Peterson, District Director
Office of US. Senator Diane Feinstein
750 B Street, Suite 1030
San Diego, CA 92101

Ameen Khan, Director for Central and Eastern
California
Office of US Senator Barbara Boxer
2500 Tulare Street, Suite 5290
Fresno, CA 93721

Jonathan Renner, Legal Affairs Secretary
Office of the Governor of California
Sacramento, CA 95814

Sandy Hesnard
Division of Aeronautics - M.S. #40
Department of Transportation
1120 N Street
P.O. Box 942874
Sacramento, CA 94274

Dave Singleton, Program Analyst
Native American Heritage Commission
915 Capitol Mall, Room 364
Sacramento, CA 95814··

California Department of Forestry & Fire
Protection
P.O. Box 798
Springville, CA 93265
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Tulare County Fire Department
1968 S. Lover's Lane
Visalia, CA 93292

Tulare County Board of Supervisors
2800 West Burrel Avenue
Visalia, CA 93291

Nina F. Dong, Deputy County Counsel
Tulare County Counsel
2900 W. Burrel, County Civic Center
Visalia, CA 93291

Jason LoBue, Planner III
Airport Land Use Commission
County of Tulare
Resource Management Agency
5961 South Mooney Boulevard
Visalia, CA 93277

Kay McGuire, Board Chair
Porterville Chamber of Commerce
93 N. Main Street, Suite A
Porterville, CA 93257

City of Porterville
City Council
291 North Main Street
Porterville, CA 93257

Cathy Christian
Nielsen, Merksamer, Parrinello, Mueller &
Naylor
1415 L Street, Suite 1200
Sacramento, CA 95814

Daniel H. Shubin
16250 Mustang Drive
Springville, CA 93265

Dr. Norma Inabinette
38651 Highway 190
Springville, CA 93265

Don H. Gallian
Assistant District Attorney, Tulare County
221 S Mooney Blvd #224
Visalia, CA 93291
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I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on Februiry 4, 2011..•-1lJ:1Sacrarnento,California.

Taha Saleh
2 III George Kassab

Coalition of Retailers
3 "I P.O. Box 282

Porterville, CA 93258

State Clearinghouse
State of California
Office of Planning and Research
P.O. Box 3044
Sacramento, CA 95812-3044

Linda Thorpe
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