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June 4. 2002

Th. Honorable Mike Tho~l'SOfi
Me=nbet of Co~
11!>Cannon House Office Buildina;
Washit~nt O.C. 20515

I write in r:::spQll5e ,0 :",our !et"r.- of~! 2;, 2001, \llbjcb eenceras the star05 of tiI..c Dry
C!'~k R6\Iloueria, leeated !.tlSOllO~1ICountY. wim particularw w.hetb.:-~':' R.vltb.erii Ls1
pmnhsiblr! site for '.ribai i~~gu;tiYi'U:I. All you ~ ac !jQ\1~ ).~, lJ;diOiU gamine is
govemed by the rndlan Gcmi..-:.s R.ci'~ory Act of 1988, Pub, t. lC0-497: 25 U.S.C. § 270t t!.

seq, e'IGU") $lld, in t.,hect..'!eof Cws m ~, ~ WQ~ov~ed by It,c t!ltmS of, uiba1-~
compact c.elQti~d ~unuam 1,/) lORA.. The POs1Uon ':U= byUU3et\1Cel on ,ehalf o{t!:a SWot i~
a<.igation over reWed lSSUH coaiorQ:J ttI the toUcwinl \.XI111~t.mdiDi ofihe law,

(8) ~y l&pds~title to which (~~ithernerd in trtm by ths UrU~ S~ ror tilt
bc:~fit of !Or !:Idi~::nh or indiYidu.il. or he!1l byany II'Id.iatl ~be or Lndividu.a!,
subject to Tl:!ttlction by the Ucited SWe$ ~,aCer.a.tiOA and over which I\n
lodia.n mbc t;(erc".s~s gc'Vcmme::ltUpo~.

(25 USC. ~ 270j(4).)

The tribal·~..e c:omp~t ent::red WtD by th.e Dry Cree.k: RJ.nchl.'lrili QfPomo Indiw ("~
Tribe") Uld Omtt' !ed..""rJ.Uy·~~ tribes wi= the State of C~!omill. Al~Q fu%Uizsth:
GOt).S'tr'.lction of triQal ~\lIci.'1g b.t:iliuee to "!.ndian la.n~" as daful.ed try rCiltA. (Com~ !4.2.)
J£ th~ lUnc:bm~ is held by ti1e UDi=l Stn~ in ta r3ther tha!l in tX'\l.St for the lllciiaM oftb.
Ra.~c:..ma. Ul~ pt'O?aty is !lot II.site digitll/; rer th.a conduct of ~~ under IuRA.
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In 1864. CongresS pa.ss.04 !.A•••~ tc provide for the better orgM~,tiOJ:l of1n.diac .~ ill

C'..l.lifomia, 13 Stat 39 (:364) ("'the FO\~ ~lti.on£ Act"), which, io."Y.I~ioUlI!\'thinp.
lIlthON'3Cf tlle Pmsiclent to ~ ap!U\'at his di$Cl-etoo,. ?lOI.r:cudiTrf f~tl.r tract.v of~ wtlitill
rhe 1irr.~tJ of [CaJt/orniJ:J], '" Of I'WtJjjll.c. by rh. UfiituJ SWt&<JOY the prupc.s~ o/lIu&x '
reservations, which lb.till be of ,mitlbl, men! ferr \t,e ~O«'.modatioo of'the I"1:Idiw of
:Cali~J, and .sblll be !tX~ U ~ote f:t.m white ~~ltIl:!eot.a;&6=y be w\fDd~l~,
b.i1Ving d~ r&prd. for tllo 71llposea fur'-'b.i~ the,! ue ~ed." (Four k.~llS Act, 1l
~~.t, at 40, inillc;.$.d&ecL) The rt.:"'tIt"t ofihe Four ~cm, A.a )lU to plA£-c. ~l_ JbI»::l«i.Dal
Umit '.!pon the Ex~ve l3nJlch'j luthurit'l m ~ate ladi= te$;~;,ti~~ WC,diiomia..!' A~
PIlliSi.g~of the Four !U#~o~ Ac~ me United Sw-e.sm.adt: no t.ltlhCl: ert1m to 'tIegeti&
~ati~ witl.1 C~li£t)tUi~'.){ndj3.t). :.xibt$ :l.ud. Oll M:arc1l3, 1911, i~ 3t.ttwrity to do iO 'NU !V\IQm

by CODgt''!S.!. (A~ QfM~c:. 3, ail! l6 Stit. $66; 2S US.C. § 11.)

In l891, h:wever. C,~ngt'CSlpr~cltd fOTtile ~cu r;[. fu!'Jl~I}"m,lm~ of arlditio~
C~ifort"da r=~"Varir.;Il:Sin tb~ MusiOll I:;~s R~lief Act which ;rovi~ i,ll rele'V~t pari, fcr
se.eeaon :,y f~era.! c(,)mrr;.l~ion~ of 11, ttS':f~on for C"3e~o¥.OdQt Villli$':' Qft.b( Ml.t.sian
IndiCJ'lS ,n~sj~"'8 ',.I,'uhi.n[CitJi..~rtUl]1 9t'tUtll. rt.~~n.:;i~1:'lsNJliDoli;d.e, l& far it! pl"lCticabl(' Ull
liil1:1$ ~d. viUa~es whjeb !l.cve bt:n ill ~t :u;ma1 o~at1cn auc. PQJ~~irJtl of s.ua fu.cllmi\ U1.d
Mllcn ~1lt1l1be j~tf.d:nt in ~t to ~ ~:ir )'m Ie.quirtlmeut3,"J (!-rfi..~io!1:.ndiwR=!.icO •.ct,
26 Stu. 71:,; 't1:l.c ~.i$5ion Illd.W-.s !\eHd ,~.t.~d otherCcr.~=lii(~al ~¢~ ti1a:b.lv::
robseq'~ntly audloriterl !S~b!lJhme:l,t of kidioo'O:Ul'e3et'<'itl0l'1! for 5'pQciflc C4li!orma. ~

1, Aithc-u# We Ct:Il:l9U~;tl:4~Wt'Y of!t\di~ cocncry!n CalUcrni:a :$ b~()ll.d the ~tr1pe
or ~is ;ettc:-. it ;$ P~!~Ij:'.\ to uote thA{ :t~c.ilif~;, A.ct of .-\dm.i,).SiOll mad.e: 00 ;m>vWw!br '
iI~~ervQ.Cicnby ~;: Vn.iteC S~tei of any In~ la.ndri~h~ me! so, on the rl.dmi:Jsiou of Ci..limmia

. to ~h,::Union 0::. ;q\~ foctin~ with Ite original SPltl;ll, all pIO-blicliIltlJ Dot disp~: of by ,~of
Con~:l pused etI the SO'Z of~or.ci~ (C&li..~millAet"fAdm.i!~a. 9 Sw. 04$2 (~8.5C),)
Enget to re~1.: t.cstilities b¢rwte!lmdiw 3nd the E1.U'Optatl i~tlfS wbe be~ w.~J'"
ir.D\.I...dation ofCallfornia ~g ~be iO!g me,. Cc~ atppt"(l'pciattd W,OOO fur Ult. ?rWd&\et
to <l.ppOUH ~ ccm.mi>Sion!!r.i :0 Stli~ 'CtIc ''\.J.U!l'jrni~ si~olj ~d nl!~tiMt~ ~tiS$ wiit ttI:
V"~';u'Q'Indi~ !:!'!be! ~ CJ.lifcrrUa.." (A<;l cfS6p~fi1 30, 1~.5s.,g Stl1. 544, ~S8 (laSf).) ~
:hI: ~.-wng 13 m~nt:'u, CC~~Qnc:rs Se;tQ\J",Mclt~ aDd W04::no::rL.~ (".!let 'llI'iili tndivid'J2J4
wn';lD ~~r;yUlJ::nb-.:lllt'fed to be ~02 .~~ chieiSmd he,e~~" 4Jld !let,;~till!:d.1se:ri~ of !g
~e&-f;lor.~ Cif wtlic!l Via.!!~et r!ti.~ed 'oy CQocrw~ la.-gcly -iuc to presS'tl!"« itom tho tlew
Ciliiotni.3,(t,S, iru:.J~ni t~.nn-Oov~ot McDo~. (Se-eF1usbm;.: and .8$tbirai, Ahcn'gIMl
ttu« The SptdaJ Cas« of Ca.i~rontta,(1986) 1j fiC. t.i. 391, ;tO~41,) Th.; tl9iQtUtiQ\l oi the:5e
n)tJ."', :hI! reS'lOltMt ft"tMval ofC.tIifomia l:I.d.iw ft'om meir larids. md d:ut robreq~ fllihn
of Con~s~ CO !"'iiti..y tb.~e ~ties mu.\~ ill bom<:lai.int.3s fer lI1.ost (1{ CaJifomla·~ !udi.l.w.
OVI:"f the Je~"3. th::,o; hsve been )~~nl i~~pts :0 COU1pl!flSllte Ca..liic;rni~~dia.ns (0: tk
ccm,fi5,c:u:io'~of l~{ !~W, (SiIIt!, 6.~., fr4i:u-.J 'J/Calilon-.ia v, ~r",i;i~~'tI:lfM,$If{ Ct. 0. 58~
(942).)

p, O~/Ol
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. hlbClS, ba'\'Erw by WTJ' of COClgre.ssicusJ~C~OIU ~ the four ~vatiocs A..ct; ~ a
m;,mber gf rt:fCfV'ations in Ca.li!or.lia. (See ~1)' St. Man, Y. 'ftiW Statts, 103 P.ld tT6 (1'-
Cjr, 1944).) f~ eum~I~, ihe Aum= ~ Re:ncmOll Act nOS suat 4S:!3 (19S4).25 O.S.c.
§ 13 o01..•.2 (e» rNWrW. ~ AUOImJ ~. ~ to ~.rccognized sta1:US md cpticit1y
provhi:d that lsad coov~ed to the U~~ S~ CllZ'\l.llt for ~ Trib. ·shall be p.Ilt ~fthc ".',
~lti¢tl"

rn oontr.t.9t, Uur Dr( ere« RaDci1C'ia WU DOl established as l rei tt',"ltion p~ ~ •
Act of Co.u~, but VIIU instes4 nt iSld. !or lJ:lcUn uu by the S~~ of the InUriar Ot&

l1lne 1, 1915, fuUO'tfWi pwcwe cftl:.c!4Od uod.cr 12lC!l ~t!:Imity oirhe Acts ofJu::1C 21. 1906' (34
Stat, 325. 33,)). and April ~C, 1908 (35 Sw. 70, 76.77), Thee8,\cu did ~ot ~ Il~

mc:ryuioPJ, but ir.mad vrovi~ for the p1.Irthase cf~llWds" ~d t'l1~tcd i,l"llpronwl'llts for
!.adi=s not then llving O'QlWe:"f6tioC! it! the staLe. By l~O.I'UOl't WazllOO r~chiJueeLs Q!l~d.
in Csl".:fomia wcm::S~ :l5ide [.~r !ndi.o.n ~l: I1y~~'Yl: order, e~...nsWK ~~y 632.000
acres, lccated primllrily in reljiot;i.$ of desett, ~Otal~ me gru:ing !ands !hat ww:.. ~d oft.=
reml.i:- •• t'=,.otc llld lll-$uil~ tc agricl11T\1.t'e. (Stc:"~ Litigl1ZioIC ~d ru E/1iIcu, in S H:cdbook
of Nom Am~ca!) laJi~~. ;:)5, 707 (R. Heizer. ed., S~~Oc1.u ; 978).) Ofthas.e pm'A!l!,
SOll'.O have suoicqu::ncly ':~ "d~laml" ~~crvw'~ ·,mo#r;be autho.rity otilie rnd.W:
Reo~tiQn Act of In,-, 4&Stolt 985, j 7; Z,S''(J.S.C. § 4.6i, Th, Dry Cre"k 1U::1Z~
bowever, is not C!':\I: of the:n, ACl;ot'doingly. il iy net ~ 1!!~cr.'atioJ'!. •

If rhe Dry C."'CCkRAoc~cri~'l'hic:l: is aot s ~.o:an, is acId :.0 t" by till: Cnitlld Stl~,
II i£; nee tnJs~ l~ and is not cunemly eU~blo {or ~ unlesl it la 3~jec.t 10 a remiCtion
1~ aliec.il.I:ioa.'J Since : 9~4j 1t.e lJidiAn iL'"'O~o!; .4.c: of 1934 has use pro9i4c:d !llt
S~tary of ili.~Iut.e:io~~th ;)J.'thority tc acquire !.:and fo. !lldian rribes and for in.d:i:.<nduAl
Indians. AlIlimd aoqui.red. 'Jl:d=' tht .~·shall blJ ~en ~ ihe QAm~ of ~ United States in I2'tl$t

for. tb,¢ lildia., triO\! or~1:JdiY'idualltlcia.o {Ot ,,,~¢h Ule !aJ:Id i.s acqu!red ... ." (25 U.S.C, ~ 46,).)
Pf~bly, i!~. Bure;w ~f Indi. At!t.i.."1 ~en ~e lan4 to be b.cld ill fee by the tJl;1.itcd
S~W$, It tM1.snrrer iSS\l.ed ! tr..at P'lteCt ur.de:f tbo lUtnOrity of the !ndilU RecfilW.i.utiOll A£t It
would Qlcti. PtV..4'nAbJy, :lot be htld. in tr\.lSt and los, accotdinglYt act ~i1giblc tOt rtom.U1i-

Wbile the Dry Creek lW.u:heria ':1h:~ ~ i~li~~t, iz:l ~ IORA would prohib(t
tho Tribe from U$U;f tile m'Qpe:-ty for. ~~ PIltl'Ofj~, IORA also provides It pro~ by
.•••..~ch ~e l:!in~ \TJZiy~IU:I pmlnS-eligibk. title l$j U'wt~ Statu Code Secti.oD 2119,
t 11UStta~e$C ~U~iS \ ~neero. for balatc:tng ths plililic pojjey bte~U of the states &pir:.it the
in~ at·ln~;.\ll tribes in th~ ~~SiOll of~. Ser:tloIl2719 ~mCiillyprohib~ pmiul on
laods ~wed in trost afur th= ¢ffo,;tivt:d&teoflGl'{A. blri prov:idl:!i l number af IlHIIIlliXlgiul

...
2. It is cur underSt4nc1inS tbal ~ i!! co restril;"joc agailut the a.iies:t.lti~Qof ~ 01)'

Creek !tul~hm;J., Howlr'feT, thi$ om<;; has not cooauctet1 a five search of th. pr:l'Petry !.\:l ~
t:hax this i~so.
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=~Q?ti~ to tbls rule. Potl!:Dti&lly a~f~le non is the so.<a.1led !I~bldoa aid CQQ.SCftIt"

procedure. '.lI1dctwhich gamm, on recc::JUy.ac.qajred ~ laDds ~y be concm..i provided;

(1'Jb.eS~' ~ cCl.n$UlbC,," with \be IndiaD trihtt aqd appzoptWo St=. and
lo~al Qf6cial!, i=ludiDa d.clais C1!otnef ncadJy Indi.m rribts., O~ tfml ~
~ eiUli.shm.en! ~ ::~Iy acquire4laz1.ds ",ould be in :it. be intl:ltlt of the
!J1dia&t tno. aM i1$ tAlmM, t:ld lV~d Dot be deWmeotll IX)the ~
community, but only if tho ~"eftlOf of ~ S~ in which the ~It activiw is
~o 00 CCD~ ~ 1Dthe S~~ dQll'mlnaDQh.

(2S U.S,c' § 2719(b)(1XA).)

In ~eJll$iou, if the Dry Creek IUor.hftill is in~ ~ld in fee by tee Udfad Swcs, It is
not c:wrtfluy =lipblf: for ~g. The 'TI!b~.,however, is entitled to ~eet to M1/~ the R.&lOhoria.
ml1l!e etigible for gaming ~gb. th::process of eon;l.,ljQUOllllM ccnsear pro..;litd flJt by 2!
V,S,C. § 2719(b)(l)(A). W$ ~'1e no~ :-.ow~~, .ec~ii"8d ~y ~otificlltion ~m the B1.\1U!J. ¢f
!Jl~ A..£:·~ tbllt ~4CfTribe ~~ ~'Jbmitted an tl?plicaQ~ TO Aave the lUoc;ber •• ~te4 into
rtU.S t.

BILL L(XXYER
Atto~ey Geacn!


