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EXECUTIVE SUMMARY

For thomsands of years, the Timbisha Shashone Fribe b livesd i wnd around the area that is posw
Death A alfey Matsonal Park. Fur niany years, the Trle sought 10 obtain trust lad wathin ils

i homeland. In 1994, Congress enacied the California Desert Protecion Act, BL, 103-
433, wwlmding Section 705(1) which begins o address the need of the Tribe fur o recognized

landd Lase. Seviion 705(b) direets the Seervtary uf the Intetior 1o conduct @ sidy o identify fands
suitable for e reservation _.c_.___n Timbisha Shoshone Tribe which has no land hase at present.
The Section proviles:

The Seerciory, in consultation with the Tanhioiw Shoshone Tribe amd retovant Federat
agenciey shall coduct o stady, siubfect o dive aveilabiling ef sppropriations, o ey
fenes vositahle fur a reseeveion fiw tie Vimbiska Shaxhone Trihe that are iocared within
e Fosbwe o ihorbuinal hamelamd area withor aeed ontetde the bowesdories of Deardy Valley
Acettearterd Vovmarent anef the Deaath Valley Novonal Park as described i pore § of tis
subchuprer Colffornin Desert Protecrion Aor Sectlon b},

Tlus repoert contiing the recommendations of te jot Federal < Trila) negotistang teun 5
respenatble for carrying out the suitability stedy The suithility study wits condueted onn
govermient W puverimient basis with officially designated representitives of the Tinibisha
Shoshene Toibe und the Depantment of the daterior. W resulted in o comprehensive mtegrated
phin 1 wpabhusiy o permanent Homeland for the Tribe based on an analysis of ihe sitability of

Aarious famds within the tribal sncestral homeland i relation 1o basic wibal necds
cunsiateicy with Federal land management und stewardship mandates,

Atnong the {wtons restricting the ability of the negotiating team to identify u single conligitous
area suituble for the establistinient of a reservation une: natural limitations, incledimg elimate,
geology . and the wvailability of witer: mining cluims; special resource desigiations sucl us
Wilderness and Anea of Critical Environmenti] Coneern; and the availability of infrastrueture
such as ruads. power, amd other services,

"This repasst concliudes that the transfer of severul separate parcels of lind is aeedvd and
recommends trnsfer uf 7,500 ncres in g o the Timbisha Sheshooe Tribe, “These parcely
include: 13 300 acres at Furnace Creek in Dol Valkey National Purk eocamypuassing the present
Timbista \ ilage Site subject to jointly develuped land use restrictions designed 10 ensure
conpatibilivy and congistency with tribal ancd Park values, needs and purposes, 2) 1 KK acres of
tand now munaged by the Bureau of Lomb Management at Death Valiey Junetion, California, east
af the Baik; 3) G40 nees of land now managed by the Bureau of Land Management in ait aves
identified as Centennial, California, west of the Yark; 4) 2,800 neres of land now managed by
the Bareaw of Land Management and elagsified as syvailable for disposal near Scony's Junclion,
Nevadi, nonheast of the Purk: and 5) 2800 acres now managed by the Burean of Land
Manapement and classified as avaitable for disposal near Lida, Nevada, nonb of the Park. Based
on the proposed jand use restrictions and opparunities for future elose collaboration with the
Tribwe, Hie Notional Park Service and the Tribe believe that the limited tmnsference of Park lnnd
deseribed above will enhance the cuttur) sud historical interpretalive opportunities available to




the visifing public, but wil not adversely impaet Death Valley National Park., The report also
seeks authorizntion 1o purchase two parcels of approximately 120 acres of former Indian wlloed
landls sn the Saline Vittey, Calilomia, ot the edge of the Park, and the 2,430 acre Lida Rapeh near
Lida, Neviula from private owoers.

Ihis repory atso recommends 3 nimber of other amsimgements: authorizing wibal aceess (o and
tmditanal uses of, cenain desipnated ureas which will remain in public ownership. One
example of the latier tyvpe of arangement is the recommendation to seek designation of an aren
primarily in the western pant of Death Valley National Park as the Timbisha Shoshone Natural
und Cufrural Preservation Arca within which low impaer, environmenaily sustmnable, irital
truditional uses, activities and practices will be authorized subject 1o existing taw and ajointly
establishd mansgement plan agreed upon by the Tribe, the National Park Service and the
Bureaw of Land Munagement, The Tribe, the National Park Service, and the Bureaw of Land
Management sce sueh n desipnation as a way of recopmizing the comnion interests of the
agencies and the Tribe in conserving and protecting this area. 1 xamples of traditional tribal uses,
practices amd activities inchide seasonal camping, gathering pinon mis and other plants lor
medicinal purposes, but not the taking of wildlife within the Park.

The proposed legistation will wlso expand Park purposes by recognizing the many contributions
of the Timbisha Shoshone Tribe 1o the histery, ecology, and culture of Death Valley National
Park. It will affiem that the continued presenee of the Tribe in the Purk und in other parts of it
ancesteal homeland benefits the Park, the Tribe, and the American people.

A number of kegislive and adininisirative nctions will be necessary {o implement these
necommendations, A dummary of those actions follows,
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. Locatinn

Proposed Legistative Action

Proposcd Departmentul Action

Negotizie and enter into a joint management plan

Management to the Trilxe to be hefd i trust for the Tribe
in the area of Black Rock Springs.

Legislation providing for purchase of private surface water
rights.

Trimbiska ¢ Legislation authorizing designation of this area s the
Shushone Timbishua Shoshone Natural and Cultural Preservation Area agreed upun by the Tribe, the National Park
Natural and for low impact, ecologically sustainable, waditional Service and the Bureaw of Lund Management.
Culiural proctices, uses and activities by the Timbisha Shoshone The joint management plan will include
Preservation Tribe pursuant to a joinily estublished management plan pruvisions for iribal facilities at W:I.dmsc and for
Area agreed upon by the Tribe, the National Park Service. and traditional camps al Hunier Aountain. two arcas
the Bureaw of Lind Management. of special sigmificance to the Tribe.
Legislation authorizing snd directing the cstublishment and Delineate arca on afl future National Pask Service
maintenance, in perpetuity, of a tribal resviree maps,
management field office, garage and storage area at
Wildrosc, all within the area of the existing ranger station, Develop and conduct a joint Tribal-National Park
and traditional use comps &t Wildrose and Hunter Service pilot demonstration project regarding
Mountain in locations agreed to by the Tribe and the manugement of the Saline Valley Sprinps.
Nutional Park Service,
Legislation wnhotizing funds for the acquisinon of the Complete ransfer of Sand tothie Tabe mtnest
Indiun rancherna site in the Saline Valley to be irmslerred upon legislative authoriznicn. appropnation, and
to the Tribe to be held in trust. purchase.
Nepotiate and enter into & cooperative agreement
letween the Tribe and NPS ensuring tribal access
and use of the Mesquite Springs and Daylight
Pass and 10 allow the Tribe o panticipate in
resourve protection in the area
Loestivn Proposed Legislative Action Proposed Depurtmental Action
Death \alley Legislation authorizing the tansfer of approximately 1,000 Complete transfer of Jand to the Tribe in trust
Junctivn— acres of land from the Burean of Land Management ta the upon legislative authorization:.
Catifornia Tnbe to be held in trust,
Centennial, Legishstion suthorisng tansfer of approximaiely 640 Complete transfer of Lund o the Tnbe inrust
California acres. one section in size. from the Bureau of Land upon legislative authorization

Esgle Muuntain
and Warm
Sulphur
Springs,
Califernia

Noae required

Negotiate and enter o a cooperative agreement
hetween the Tribe and 1he Bureny of Land
Management to ensure Tribal nceess and use of
these areas and 1o ullew the Tribe to pariicipate in
TEBOURCS PROLECTION

Scotty's
Junction,
Nevada

Legislation authorizing the transfer of upproximately 2,800
acres from the Burcaw of Land Monagement to the Tribe 1o
be held in frus.

Complete transfer of fund o ihe Tribe i trst
upon legislinive authorization,

Lida, Nevada —
Tribal
Comunity
Parcel

Legistation authorizing the transfer of approximately 2,800
acres of land from the Bureau of Land Management to the
Tribe to be held in trust,

Complete transfer of land to the Tribe in trust
upon legislative authorizaton,

Lida, Nevada —
Tribal Use Arca

None needed

Megotinte and emder into A coopertive agrecment
hetween the Tnbe and the Bupeaw of Land
Management ersuring tribal necess end use of the
arca and 1o allaw the 1nbu o participate in
resource protection activities i the area
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Praposed Legislative Action
e

Uroposed Departmental Action

Lida, Nevada--

¢ Legislation authorizing the purchase of Lida Ranch,

¢ Compleie transicr of land to the Tribe in trust

and other portions of their ancestral homelands; (b)
recognize that the continued presence ol the Tribe in the
Park and other parts of its ancestral homelands benefits the
Park and the American people; and. (c) specify that
traditional use of the Park by the Tribe is an official Park

purpose

¢ Legislution suthorizing preferential hiring tor 5ihal

members in the Park.

Lida Ranch approximately 2,430 acres, to be taken into trust for the upon legislative authorization, appropristion, and
Tribe dnd purchase of available surface water which waould purchase.
transfer with the land.
Ash Meadows + None necded + Negotiate and enter into a cooperative agrecment
Nztional between the Tribe and the Fish and Wildlife
Wildlife Refuge Service 10 provide for compatible tribal access
Nevata -- and use of the area and to allow the Tribe to
Conperative participate in cultural resource protection in the
Activities farea.
focation Praposed Legislative Action Proposcd Departmental Action
Other 4 Legislation amending the purposes section of the Death Desipn and place new signs identifving the
Agreements and Valley National Park enabling legislation w: (a) recognize Timbisha Shoshone Hometand at appropriae
Special the contributions of the Timbisha Shoshone Tribe to the locations in consultation with the Trihe,
Arrangements history. ccology, and culture of Death Vailey Nationa) Park

Support tribal requests for funding [rom other
sources.

Establish a presumption that pilot projects, if
successful, will lead 10 long-term agreements and
be incorporated into Park management plans,

Authorize use of Park fees to fund Parkerelated
irital activities and tribal culinral enhancement
projects.

Submit Park base budget increase proposat 1o
fund Park-retated tribal activities and tribal
cultural enhancement projects.

+ Submit Bureau of Indian AfTairs base budget

inerease proposal 1o provide administrative
scrvices related to newly established trust lands,




PREFACE

As a new nation, the United Staies toak virtually all of the ancestral lands of our Native
American predecessors leaving them with little foundation for their own distinct cultures to
survive. Ay a visionary nation, we invented national Parks so that America’s most evocative
places could be preserved forever. Ofien those Parks, and the lands most important to Native
dmericans, are one and the sume. Such is the case in the Death Valley area where much of the
Timbisha Shoshone Homeland and Death Valley National Park not only coincide physically but
are highly valued by the Tribe, the National Park Service, and the American public.

Ifwe resolve to make a better nation for our children, a nation that recognizes the promises of
America’s best ideas and is not bound to the thought that the decisions of the past are the best
that we can do, then we have a unigue opportunity to rectify the existing situation where the
Tribe lives on its ancestral lunds vwithour the ability to achieve self-determination and economic
independence.

Consequently, we resolved in Death Valley, and in the surrounding ancestral homelands of the
Tribe, to value the beliefs and needy of both nations, to be fuir 10 the Timbisha Shoshone and to
the people of the United States. We seek to restore landys on which the Timbisha Shoshone can
exercise their sovereign tribal rights guaranteed by our Constitution and courts, and to develop
lasting cooperaiive arrangements with the Tribe. We do so in the context of a betier and more
holistic vision of what Death Valley National Park and other parts of the Tribe's ancestral lands
can hecome with an expanded and renewed tribal presence and the commitment to such a
presence by the National Park Service and the Bureau of Land Management.

John J. Reynolds

Director, Pacific Wes! Region
National Park Service

ix




PREFACE

Lhe word “timbisha” refers 1o a red material found in the Black Mountains not far from our
tribal village at Furnace Creek. Our ancesiors, the Old Ones, used this material, called ochre in
English. They would use it like paint on their faces, to protect them and heal them. The Old
Ones believed that this material, ‘timbisha \ strengthened their spirituality,

Our people, the Timbisha, are named afier this material and so is our valley. The term
‘Death Valley' iy unfortunate. We refrain firom talking about death, Instead, we refer to “one
wha it hay huppened 10, Even more importantly, this is a place abowt life. It is a powerful and
spiritual valley that has healing powers and the spirituality of the valley is passed on to our
people.

Qur people have ubways lived here. The Creator, Appii, placed us here af the beginning of’
time. This valley, and the surrounding Places that the Old Ones frequented, is ‘tipippiih’, our
Homeland, The Timbisha Homeland includes the valley and the nearby mountains, valleys, flais,
meeadovs, anel SPrings.

Then others came and occupied our lund, They gave us discases and some of our people
died. They took avvay many of our most important places. The springs....the places we used for
food. The places we used for our spiritual practices. They didn’t want us 1o carry on our
religion or our ceremonies or our songs or our language. The names of our places became
unknown to some of our peaple.

We never gave up. The Timbisha people have lived in our Homeland Jorever and we will live
here forever. We svere taught that we don't end We are part of our Homeland and it is part of
us. We are peuple of the land, We don't break avway from what is part of us.

Still, a lor hay been lost. The current situation is very serious. We have no land at all. Very
Jeve of our people are employed. They need, Jor their welfare, housing and economic
developnient. The plan negotiated between the Timbisha and the Department of the Interior will
he.of great assisiance in bringing economic self-sufficiency, done sustuinably, 1o my Tribe.

Economic development, if it is to work, must be done by the Timbisha people themselves.
Now, there are very few opportunities within the Trike. This plan will bring many opportunities
within the Tribe. It is significamt that this will be done, not just in vne place, but in several
places within the Homeland, because that is how the Old Ones always did it,

Most important of all, I envision that this plan will bring the people closer together. Many of
us will he able 1o live and work in tribal communities once again. Our cultural preservation
programavill he greatly expanded once we have a tribal center. What we are Sundamentally
doing iy re-cducating many of our peaple as to who they are. The Timbisha people are not from
some other Honweland. This is our Homeland. We will stay on, annd this.-plan will give us the
opportunity 1o do that in a self-sufficient, sustainable, and spirital way.

Pauline Esteves
Timbisha Shoshone Tribal Chairperson
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FPART | - INTRODUCTION
A. Purpose

Fhis repur is submitied pursiant to Section 705(b) of the California Desert Pratection Act of
1994 which directs the Seeretary of the lmerior, in consuliation with the Timbisha Shoshone
[, i conduet 2 study to identify fands suitable for o reservation for the Timbisha Shostane
Tiabe huth wside and owside Death Valley National Park, This report identifies thase arens
determined suitable for the purposes oulined in the Act,

Arcas within and outside the boundaries of Death Valley National Park were studied beginning
with an eximination of the Timbisha village at Fumace Creek, | listorically, the Timbishy
seasomlly inhabited numerouns siws within an expansive geographic area including all of what is
nine Death Valley National Pack. Since 1936, however, ihe Tribe his made its lome in a small
vitlape at Furnaee Creek situmed an appraxamately 40 acres of Park bands, The village also
serves a the tribal headguariers. It is located appraximately one mile south of Park headyuarters
immediately adjacent to the Furnage Creek Raneh, a privane inloiding owned by the Amfac
Corporation.

The recommendations in this report constitule a comprehensive, integrated plan lo establish o
reservation for the Tribe. However, rather than identifying one parcel of land for n reservation,
the negotiating tenm concluded that no single parcel could mevt the basic.needs of the Tribe and
be compatible with the land management and stewardship responsibilities of the Bureau of Land
Manugement and the National Park Service,

Asmong the factors restricting the obility of the negotiating weam 1o identify a single contiguous
area suitable for the establishment ol a reservation are; naturad limitations, including climate,
geolugy, und the availability of water; mining elaims; special resource designations such as
Wilderness and Arens of Critical Environmental Concern; and the availability of infrastructure
sch as roads, power, and other serviees, Fqually important was the significance of particular
lands in relation to the culture and history of the Tribe. These factors as well as the traditional
Timbisha Shoshone setlement panern of dispersed residences and scasonal use of particular
areas within lurge homelands were major considerntions in recommending that 7,500 acres of
tand be taken into trust in seven separate areas. Each land arca is duscribed in Part 3, below,
along with a discussion of the analysis supporting each recommendation.

B. The Process of Canducting the Suitability Study

lo January, 1998, a Federal and tribal negotiating team was established to develop an integrated,
comprehensive plan to complete the suiubility study. The iribal team was comprised of
Timbisha tribal officials and consultants. The Federal team members were drawn from the
headquarters, repional, and field offices of the Assistant Secretary for Fish and Wildlifis and
Purks, Buseau of Land Management, the Bureau of Indian Affairs, the Office of American
Indian Trust, the Bureau of Reclumation, and the National Park Service. The tribal negotiating
team leader was Tribal Chairperson Pauline Esteves. The Federal negotinting team leader was




Jolin Revnolds, Divector, Pocific West Repion. Matntal Park Seevice. Protessur Charles
Wilkinsen of the University of Colorado Law School, Tacilitated the puocess A qull listing of the
twao teaums is fund in Appendix A.

A atitdy activines were carried ont in aceordanee with the Grovnd Rules and | ramework for
Achieving i Timbisha Shoshore lomeland ndopred b twe March 1995 se<sion. See, Appendix
B. Toemphasize the intergovermmental natune of ihe negotiations, the Frunewark provided i

part;

The paviics, sorking jaintly as governments and i fill covperation ares to complete
stutlies of arcas inside aid outstde the Park of particudar significunce 1o the Tribe, The
parties will use thelr best efforts to reaclh agreciment on joint propoxals res ulting from each
sty
With respeel fo substantive issucs, the negotiators agreed to wse an “imerest basod” approach in
the negotinions Jocusing on the underfining concerns and broad objechives of each team
member. By the end af the first mceting, the set of shared interests lisied in Appendix C were:
agreed upan and revonded for use threoghour the negidintions.

Two tundamental principlés Now from these shared interests, | itst, it 15 in the best interest of
both the Tribe und the United States to secore the Fribe a peemanent fand base within the
Hometand of sufTicient size to meet the housing, cconomic, employment. gowvernmental, and
cultural steeds of the Tribe and its members, “Vhe wnresolved and statis of the 1ribe hus erealed
lang standing hardslips for the Timbisha peaple and has made it difficult for the Tribe and the
agencies al now manage the Homeland to uchicve mutually beneflicial relstionships,

Second, the partics agreed that the recommendations cancerniny lands swiable for a reservation
5_2_5 be consistent with the shared responsibility of the Timbisha Shushone Trite and the
Navional I'ast: .,_2.52 to protect and preserve the natural, cultural, and historie resources of
Death Vulley Mationul Park for pénerations to come,

The _F..mu___.z_.m::m. were supplemented by related fieldwork, Tribal and Federat ream members
maile joim site \ its 1o Nustional Pack Service wnd Bureau of Land Munageinent land parcels of
utterest to the Tribe. This uctivity was exuemely important in refntion 1o the isste of suitability
as the mm_._n” Eu_mm mﬂzc_:_n._ the team t view the landscupe in relation to the various uses proposed
by the Tribe, Tribal representatives worked wiily Billy Garrett and Miki Swiche from the
Natioual Park Serviee Denver Service Center 1o identify wribal concerns and desired lnnd uses.
ms_wn Rerclt, a _d.bE. specialist fram the Office of Americun lndian Trust in Denver participated
in these feld visits und al the neotiation meelings as an advisor to the Tribe, Federal team
members sought information from their respective agencies on parcels of imerest to the Tribe,

Such information included Jand ownershin, us e . o :
. S, Use restriclinns, . e and
water availability, P, Use ns, potentially contlicting use rights, 2

This-pracess of eliciting prposed tribal uses L L .
H «r e A i » eonducting ficld visits, developing mups and GIS
displays. resenrching postible eticumbrances, and holding firther discussions made it possitle

=

for bath bl sl Tederal representatives o understand the underlying concems of nfl parties,
andd 10 develop reconymendations that could secammodate the pustics shared imteresss,

. The Timbisha Shoshonee Homelud

The traditionat ncestral homeland of the Timbistin Shoshone Tribe encompasses a vast temitory
olup to 11 aulhon acees inthe region of Death Valley, California, and extends inty Western
Nevadie! The Hhuneland, shows on Map 1, i 1he geogrmphic area within which the Tribe has a
historical aclationship with the land, and is the uren within which the Tribe identified lands of
panticulin histogcad, cultural, and econamiv interest which were then anulyzed 10 determine if
they were suitable 10 become trust tands,

The Hemeland is almost entirely within the Mojuve Desert, o land of “hills und siourtains,
plaing s allusial Tans, plateaus, badlands, pediments. river washes, pluyas. and sand dunes,”™ os
well as springs, hot springs, ereeks and waterfidl. Flevations range from 11,010 fect 1o belaw
sea level winle temperatures runge {rom below vero on the mountain peaks 1o more than 120
degrees on the valtey flowrs. Tribal knowledpe amd use of this vast region is Jeseribed in Part 2.

D. Suitability Criterin Used in the Study Process

One of the first major steps in the negmiation process was W identily appropriate fuctors 1o
determine whether lands within the Homeland were “suilable’ for a reservation. The suitability
criterin wsed 1 1l stindy process are based on e set shored interests asticulated by the
negatiating e and hsted in Appendix C,

The suitability coteria ore us follows:

the histosieal tribal relationship w the land;

efleets ol climate and geography:

avoifabiine of water and existence of naieral resvurces;

avarlabiny of infrastructure, such us romls, power lines, und other public services
the patential for sustainable tribal developawnt;

patential for housing;

companibility with existing land uses;

spectal land use designations such nationa) park lund, Wildemess, eritical habiug; and
areas ol eritical envirommental coneerns:

existing cncimbirances sich ns mining cloims, leases, and rights-of-way: and,

+  ihe Tribtwe™s historical residential and cultvral use areas.

L B I 2 2

>

! Catherine 8. Fowler, et al., Timbivha Shashane Tribal Lund dequisition Progrant: n_..aa...%inx_nn___ Do
ot Twebve Srudd: Areus, Cultural Resources Conaultamts, Ine., Reno, Nevada, Prepared for the Timbisha
Shoshom: Tribw, 19950,

* Ieier Rowlands, ct al., the Mojave Desert in Reference Handhook o the Desirts of North Amerlea,
Gurdon Bemler, ed. Wesiposd, Greenwvood Press 1980
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Map 1: Timbisha Shoshone Homelamd*

* ‘This mag is based upon the anadysis of Calherine S, Fowler, et al,, 1995a,

FART 2 - HISTORICAL PERSPECTIVE AND TIE NPED FOR A PERMANENT
FRIBAL LAND BASE

A Relationships of the Tinthisha Shoshone People to the Death Valley Aren

For millennia the Timinsha Shoshane have been a people inexteicably tied to the beautifu) but
sustere desert fandscape, 1t has been their home and ihe source of their sustenance for countless
gencrations. The Timbisha have an immense atwclment (o the lund and a strong sense of
responsibility for it Their knowledge of the sren ond the life within it is unequaled,

Over the ages, the Timbisha Shashone have devised ingenious methods for managing tie natural
resources of their Homeland, One such innovation was the Tribe's use of fire o contro)
vegetation in marshes and to epcourpe seeds and uther plants known 1o be fire followers. Rich
harvests and Tush plant growth resulted from the time and effort the people traditionally spent
clearing ond pruning plants like pinon, mesquite, and willow and transplanting and cultivating
native domesticated plants such as devil's chaw, com, beans, and squash. Tribal knowledpe nlso
wmeluded the location of water sources which they regularly clemned and ke etear of debris 1o
casure o continted supply af clean, potable water for humans, snimals, snd migritony birds.?
Somne springs are choked with vegetation beeause the Tribe has not been allowed to continug its
tealitional carc-taking aciivities. The recommendations in this report provide opporumities for
the Tribe and the Naonal Park Service 1o work together to restore these imporiant resources in
the Purk:.

e Tribe is known for o baskery tradition that the Vribe very mueh wanis 1o continue,
Historieally, bashets were made 10 eolbect seeds, carry pine cones and mescuite heans, and for
parching and winnowing ows mud seeds, Baskets were made Tor boiling food smd ulding water,
and for wapping birds, The provisions of this plan reluting 1o trwditional uses by ihie Tribe in
certain areas inside and ontside e Park suppont the Tribe's desire (o reinvigorate tis importint
iradition.

* This section is substantially based on the ethnobotanical work of Catherine S. Fowler, partfeulorty the
report cited in Fonmole 1, and Catherine 5. Fowler, Mally Dufort, Mary Rusco and the listoric Preservatian
Connnitiee of-the Timbisha Shoshone Tribe, Rotklence withowt Reservation: Ethnographic Overview omd
Traditional Lumd Use Stly, Timbisha Shushone, Death Valtee Nattonal Park, California, Phase | 1995b,



Mustration | Timbisha Shoshone Buskets

Alhouph mining mteresis, homesteaders., and sinchers began moving mto Death Valley in the
18505, the 1imbisha maintained their tmdinonad i siyle untdl well into e 20th Century.

Traditoually, ihe Timbisha familivs woold move into the mountins during the hot summer
months and reluen w the mild valley Noor i winter.

There were 130 peaple Living here in clsters fram the valfey in the winter t the
mnnticing i the summier. It was o conmnity with peaple beyond the mowntaing and the
valley. They are with the seasons, My auntic lived 1o be 105 years ohl, She told me, "IVe
ate rabbits. When it became werm we wonld eat springtime greens, When we would get a
picce of animal fat, vee wonld give it 1o grandia who needed fir. We are reluted to
untinuds and we respect them.” Panline Esteves

B. History of Trilml Dislocation

Thé process of Timbisha dislocation began in the 1850' and sccelerated through the 1870's and
1880's when homestenders and mnchers moved into the area to supply mining comps and other
settlemients thot served the miners. Dislocition increased even more dramatically in the century.

Belween the mid-1920s and 1936, the Tribe was forced to mave four times within the arca that
1 now Furnace Creek in'Death Valley National Park

Inthe _GNO.M“ the Pacific Coast Bormx ﬁ.a-__.r.-:w. buill a _n.-.r.n ranch house north of the _u—.nm-..:—
Swm_ Office at Fumuce Creck. At that time, tribal members lived near the runch house. During
this-lime, the Company experimented with the eultivation of grapes and citrus and brought catile,

sheep, chickens. and cottonwowds into the are. Chairwoman Pauline Lsteves remembers the
Company's rnimeh and when the date trees, now the most visually dominant tree at the vasis, were
planted, In those days, many Timbisha members worked at the Ranch and on the 20-mule team
wagons, They cubtivited gardens of their own, In the lute 1920s. the Tribe was directed Lo leave
the mneh ond move t what is now the Saonset Campground area. Al this time, the Tunilies
continued 1o live in traditions] brush homes. Water was svailabte from the Fumace Creek dich.

(THrey were living in shelters made vut of bush sheliers, They used the arrowweed a lot for
their shelters..anmd in order to keep conl, what my mother told me...they 'd got veater from the
creek hecanse tliey were very close to the creek. Sid they would wer diown the shefters. amd
then dhey would alse throw water on their gravel floors, and they wanld put canvay over i
amd that way they wonld stap cool Panfine Exeves

In the casty 19305, the Company directed the Tribe to leave the Sunset Campground area nnd (o
move o where the Visitor Center is lucated todiy. Although an water was available here, the
Tribe complicd with the Companys dircetive with the anderstanding that piped water would be
provided. Tribal inembers constructed homes and planted gardens, b afier onby o few vours, the
Tribe was {orced 10 move ance mare.

Bl
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Mustration 2. Timbisha Shoshone sammer homes at Furnace Creek, Death Valley National
Pork eiren 1929, The young girl on the left is Pasline Esteves
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Hlustration 3: Adabe home of Rovie Esteves, 1939

Another major disruption in the lives of Tribal sembers occurred in 1933 when Presidem
Herben Hoover estabdished Denth Valley National Monument.  The legislation creating the
Monmument was silent on the question of Timbishi Shoshone land tenure and no other
accommodstion for Triba) land was mude.  To uddress the Tribe's sitvation, the National Parck
Setvice npd the Bureau of Indion Affairs entered into an ugreement in 1936 to esinblish a tribal
village site and 1o consiruct adobe residences. Fhe residences were built by the Civilian
Conservation Curps and severnl remain taday. They are important historical structures that the
Tribe plans to restore under this plan. The agrecment also provided for a tribal gift shop and
lnundry busiiress --an carly indlication of the need for tibat tncome sourees within the Park that
were considered compatible with Pagk purposes af that time. As the houses were built, the
Timbisha moved to their present focation, south of Fumace Creek Ranch, At first, only some of
the liouses.were finished ond some of the families were foreed to live in tents, The tribat
settlement near the Visitors Center was destroved,

Unublé, to continue .__._._.__m__m and casing for the lund within the Monument, and with very limited
nmcaca_.n oppurtunities E:: the Natienal Ifurk Serviee and the Fred Harvey ( now AmFac)
Compuration which supplies lodging, food, and other services to visitors to the Park, mony

families left Fumnace Creek. Today, about 50 tsibal members Jive in seven ndobe residences and
11 mobile residences at Fumnee Creek:,

Over the years retationships between the Tribe and the National Park Service have suffered due

1o the Tribe's lack of 8 secure land base, The Tribe has felt tar the National Park Service did not
wanl them in the Park. This has come 1o be widerstond by the Tribe as a National Park Service
policy designed to drive them out,

Our people maintalned an exisience,  Fven throngh the davs of the Narional Park Service
teying todn evevpthing in their poser o force the people to leave their Homelands, There
wauy a Park polivy to eliminate the local Indions. The aidobe homes were washed dawn hy
high-pewer water hoses, or they were sef on Jire when the people lofi the Valley far the
hightunds diring the summer. This siopped our peaple from maving to the mounaing dluring
the hot summers, The people were foreed ta reautin on the Valley floor in the heat with no
electricny, wieh flnally arrived in the carly 1970, It hus taken a lot for uur people to sit
acroxy the whle from the Federal governmoent wid work et an agrecnivit for our contined
existence within Deatly Valley Naionad Park. It iy especially difficull for aur elders whe have
peesonal pemories to draw o, Thar disteust has been there for many, many years, But sow
v must remember that we are to pations at the eble, Shuring waords, idveas, and talking
Burlewa Durfron

C. The Timbishn Today

While the Tribe lius been fornmlly organized sisce 1937, its present tribal government
organization wus established after the Tribe was Federally recognized in 1983, The Tribal
Conncil is made op af the Chair, Viee-Chair, Seerctary-Trensurer and two additional Council
mesnibers, elected by the General Council. The governing body of the Tribe is the General
Council which consists of all tibal members 16 vears of age vr older. Any member of the Tribe
who is | years of uge is eligible 10 serve us o member of the Tribal Council,

The lack of secure land tenure has been & major barrier 1o the social and economie advancement
of the Timbisha ShoshoneTribe. Ol the 285 enrolled members, nearl y 40% are unemployed, o
rate more than three times that of Inyo County and four times higher than the State of California.*
More than 5024 of the Tribe's populmion is in the active labor force, but almust 25% wark only
part time, More than 80% of the Tribe's houschulds fall below the 1993 poverty threshold
which is $13,950 for n U.S. family of four.*

il

Tribal members work in n variety of occupations mnging from nursing 10 unskilled labor. The
Teibe empluys somwe tribial members while others are employed by AmFac, the Park, and the
United States Post Office. A number of young tribal members are anending colleges, including
Notre Dame amd the University of Californin w1 Los Angeles, nnd several have majored in
wildlife munagement in the hope of finding empluyment in nssource management pasitions in the
Death Valley region.

¥ Timbisha Shushone Tribe “Tribal Noeds Assvssment and Soclo-Economic Profife”, Vallo u._=._ )
Assuciates, Sacrmenta, Califomia for Califurmia Indlun Manpower Consortium, Ine. Ssctatnento California.
Mareh 1994
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We need a secure Homeland where we can retmild onr community and overcame the
dispersing of the Tribe--u place where peaple cun live, work, mmd plan as a community, Wy,
need 1o create economie development, empluviment, and income potential for our peaple. W,
needd  strategy o the Tribe to participate in the pradection af the Park-the protection uff
wildlife, plants, medicina plants wd other vegetation, We need to establish an Irulinn
presence in the Park, where we can tell the Tribe 's story for Americais and for fureign
visitors  We need o place 1o reach pur peaple how to live correedly, i foflow our troditions
and cerentonies. The Tribe is not Just thinking of today, bur of lasiing opportunities Jor many
generations af people, Burbara Durham

We nved housing for tribul members to move back, Some memhers have dropped their
enrullment because there is ny housing It is too late Jor some of the peaple. Tou late, if the
Tribe cannot offer housing and econonsic development. Paubinge Esteves

m.:::s_.p...:i.:EEE_“:.&Ez&:.=..._=._= they move awey, it's heyond newmalitv--inherenity
bevemed msnnets Fuamily is everything Separating families is ot impiravig humaniry: My
mother, vy nephews and nicees need u place to identifys with, This i urienmt! We need trees,

guardens, hotes. Leruy “Spike” Jackson

The tack of a land buse has preveried the Tribe from accessing Federal housing or other
community development programs.  As a result, many Timbisha tribal members have moved to
other Indtan communities like the Lone Pinc Paiute-Shoshone Reservation, the Big Pine Paiuge
Tribal Reservatien, and the Bishop Paiute Reservation in Qwens Valley. Some tribal members
five in Nevada in Reatty, Schurz, Reno and Las Vegna. The Tribe is committed 1o preserving its
cultural and sociai integrity and sces the establishment of n land base as the key 10 its continned

survival s a people. Timbisha wibal members seek the seeurity that having land in trust status
will provude.

The geogruphic dispersivn of tribal members impedes communication and tull participation in
tribal povernment. This plan provides for o land base on which to build an efficient, effective,
govemmenl centes,

The Tribe ix recognized in name only. The cemumaity bulfding is buili on skidy because we
were sot alfoved to prt o permanent fowrelation in. The new sign is the first thing to go ing
e ground. That was nwa Jears ago on Memorial Day (1996}, Barbars Durham

Our Tribe 15 losipg ils culture, We are deprived of being o soverelgn nation. deprived of
keeping traditions, sougs, staries, cultural praciices and kinship above. With the creation of
a Humeland for the Tanbisha T Fite, we carn rebutlel oyr Jamily ties, keep traditions alive, umi
keep our fangrage imact. Famg Sull-blooded Tinbishy Indian. My-mather was born ar
Wildrose. My father came JSiam the Beatty, Nevady, ureq, | grew “_% with them speaking the
language every: day. 1 grew up traditionally. | mainaiy my home in Timbishe hecanse my
Jolks are here. f don tintend i ever moye swvay, and hopefully 147 still be around when
irital clovelopment takes Pluce inside and outside the Park. Barbare Durhem

Approsinutely 37% of wribl irembers have no lealth insurnce, or rely solely on the health
services provided through the ladian | lealth Service Chinie, andvor Medicare, and/or Medi-Cal
Nearly 40 of wibal members do not recejve dentul care.”  Permanent land tenure will provade
the Tribw the opportinity 10 esioblish health services in the cammuuty,

Ihe recammended actions vel furth in this report presens w inleprated striegy 10 address these
and vther isibad concems theapah thy sstablishment of'u tibal land bse switable for howsing 4
wenter of tiehal govemnment, o health clinic, and opportenitics for ceomuomie development [
paeitial for the development ob  wiba maseunvenliural center, and oiler sppropriate evanmm.
achivities will ensure n strong rihat presence wathin and outside the Park for the finyre

1% Need for 'Tribind Lund Base

Althougl the Tribe has lived in Death Valley for thousamds of vears, 1o kanda were ever hpally
setaside for the Timbisha Shoshone, This situntion is atypical ns historically some
acconimedation for hnd rights were inade for most tribes when aborigina! lunds were neyurey
by the United Statey government. N arly all Federally recopmized tribes have land bases,
Livoerally. this was done throunh a treaty of cession or by Excentive Order. I More recent
times, tribal Linds have been provided through nequisition or by legislative tranafer.  However
only twa Tintbisha familics recsived homestead allotments sometinie around the turn of the
century.

Since 1933, when the Excewtive Onder establishing Death Valley Nationz) Monument was
sipned, the lack of pecmanem fund tenure hins been a souree of continving frusiration for botl the
Fribw and the National Park Service, Although many attempis to resolve this issue have been
mide over the years, it has persisted for decades. without a resolution satisfactory from cither
perspective. . Options available under existing National Park Service authorities, such as pranting
speeinl nse penmits or negotiating memorandn of agreement ane inadequate substitutes for 10 hal
trust stitus which provides penmanence, seeurity, and cconortie apporiunity for the Tribe, fribol
lund 1enure will niso clarily adminisirative responsibilities for the village area and provide o more
appropriate framework for the division ol responsibilitics among ihe Tribe, the Park, and the
Bureiu of Indion Allirs,

Withowt trust bands, u eribe’s access 1o Federa) aid progrums desipned (o benefit iribal
comummitivs is impeded, panticularty with regard to housing sssistance.  Federal aid far birsic
tribal services is also limited. nless the Tribe seeures a land base of sufficient size 10 ensure
sustmnable development, its lonyg term economic proguosis is dramatically diminished, us well us
its sacial and cullurl inlegrity. Many Federul services and progriams available 1o Indian tribes
through the Bureau of Indian Affairs are dependent upon the existence of tribal trust lam,
Cunsequently, even o long-tenn lease would not make the Tribe eligible for most Indjan program
funding. A aew approach is required that meets the need of the Tribe for n Homeland withis
Death Valley National 'ark eonsistent with Park values and purposes and that also provides
upportunitics for tribal development outside the boundaries of the Park.

Y ibid




Onee the proposed Lnds ar: placed i trust for the Timbishit, o number of _.nﬁ_nn.._ programs and
services can be made available 10 ihe Tribe s i1s members, Many Federal services and
proprams availuble to Indian tribes through the Burean ol Indizn AfTairs are dependent wpon the
existence of tribal wrust land. Consequently, even o long-tenn lease would not muke the Tribe
cligible for most Indian progrim funding. A new approach is reyuired that sneets the need of the
Tribe for u Homelund within Death Valley National Park consistent with Park values nnd
purposes and that aso provides opportunitics (e ribal development outside the boundarivs of
the Pork.

PART 3 - SUITABILLTY ANALYSIS AND RECOMDMENDED AC CIONS
A. lntroduction

The recommended uctions outlined in this section represent the outcome of an analysis of various
Jands within the Timbisha Shoshone aboriginal homelinds 10 determine whether they are suitable
10 be taken into trust for the Tribe based on the suitability criteris described above in Part 1.0
Tuken together, these actions will provide a comprehensive integrated phan for a permanent lund
base lor the Tribe.

Areas of particulor historical, cultral, and economic importance used by the Tribe both
historically and well into recent times were identified and evaluated to determine their suitability
aa potential trust lands and/or for special ribal uses other than trust. Consideration included an
assessment of the Tribe’s presentanil fture social and cconomic needs, tribal historicat ties to
the lands in relstion 1o current land uses, conservation nnd preservation needs of the area, and
potential resource constrains, Locations were selected in order to establish a foundition fura
viable, selfsufficient tribal community within und outside Death Valley National Park given
existing eritical resources such ns waler,

Al parcels recommended os arust lamds are withis the tribal Homeland wnd each is of particular
historical and cultaral impurtanee 1o the Tribe. ln some cases, the oreas were once the homes and
gordens of tribal members. Some areas contoin burials; others ure sacred sites. Still others were
camp sites and areas where tnbal members gathered and used important foud resources such us

mesquite, pinon nuts, spring greens, and cared for she springs and other waler sources, and the
land itsell.

The geographic puttern of the areas recommended (o be taken into trust reflects the historical
Timbisha Shoshune setlement pattern of dispersed residences and seasonnl use of particulnr
areds within the broad Homeland. The parcels within the Park, as well'as to the west, southeast,
ﬁon.? and northeust of the Park, are located in areas that have been documented historically as
having been occupied and used by wibal members during the past century.

O..E. o is here. There were settlenenis west to Panamint Valley to Hunter Mountain to
..ua__.awnzm: Peak. It begon in the Saline Valley. Iwas told hy.elders from Lida and Beatty,
.‘O.Su hunters wonld travel 1o Timber Mountain and hunt the Big Horn Sheep. " The places
ure all connected. There were profected places, places where the sheep did lambing. There
were places thut were tahoo, where we stayed away from. Pauline Esteves
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Whwen we came home, to Timbisha, aond we come in from the West, os soon as we get near
Centennil or qear the Saline Valley turaaf], we fecl we are home. When we come in from
the Nurth, ux suon as we get (o the Lida Mawnains, we're hone Fronn the East, when we
conme o 3,000 finnt leved, we're honte. Fron the South. that would be the Harry Wade romd
feenfing ta Surmtogn Spriags or even closer to Shoshone, € ‘alifornin. We huve a big werrtiory,
Amd every inch of it i ours a tevenorial sense, Barbara Durhom

In Deth Valley Natiopal Park, legislation is requested 1 tansfer 300 acres af Fumace Creek
(including 2 23-ucre non-development zone) to the ‘Tribe in trust, The recommendations include
an agreed upon level of development ot Fumnace Creek consistent with the availability and
allocation af water and with Park purposes and values. The Tribe und the Nmtional Park Service
agree that paming within Death Valley Natiunal Park is inconsisicat with tribal nnd Park
purposes and valves. and therefore, gaming will be prohibited within the Park. Legislation is
also reguested to designate approximately 3.000 acres, primarily in mesyuite groves, adjocent to
the tribad residentind srea st Furnace Crek, s an aren of restricted use 1o be wanaged {or tribal
purpases, including traditional. environmenally sustainable, uses,

Ins the western sidde of the Park, legislation is reguested 10 designate the Timhisha Shoshone
Natural and Culturad Preservation Aren to penvide for nonexclugive wribal uses therein, also
consistent with Park purposes and values, Exisung Jaws, for exnmple, the Wildemiess Act,
would be unaflected. There are no recommendations for trust Jand in this arca. Tribal uses will
atso be ugreed 1o in other arens of the Park wsing existing authorities.

Tl center of tribal activities will continue o be a1 Farngee Creck in Death Valtey National Park
with the appoeriunity far tribal members o five and work efsewhere on ks recommended (o he
transfermed 1o the Tribe in wust.

Outside the houndaries of the Park, legislation is reguested to wransfer to the Tribe in trust o towl
of spproximiely 7,200 reres of land managed by the Bureau of Land Manigenient in four
separate parcels, b addition, legislation is requesied to authorize und approprate funds for the
purchase of thice privie parcels previously owned by tribul members to be tken into wust,
Tribul uses will alse recognized in nprecinents in other arcas using existing ithordies,

All of the parcels, once wkerf into trust, will consiine the initial reservation of a tribe
acknowledged by the Secretary of the Interior under the federal acknowledgmem process (see
Appendix D). Thetefure, while gaming will he specifically prohibited within the Park by the
legistution enacting the recommendations in this report, the trust pareels outside the park will not
b subject to the Indian Gaming Regulntary Act's general prohibition of guming on lands
uequired by the Secretary in trust afier October 17, 1988,

The parcels outside the Park are 1o be tken isto srust for the primary purposes ol residentznl,
agricultunil, and economic development. While the Tribe has no current plans 1o use these fands

% ptemormdnmn from Deparrent of the Inserior, Associote Solicitor, Division af Indian Affairs,
March 17, 1999
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for gaming, class H gaming, commonly known as bingo, can oceur oo the land parcels
recommendud 1o be.taken into trust owlside the Park under the lodiso Gaming Repulatory Actif
the siate within which the land pareels wne locsted permirs such gaming and the Tribe has a
gaming ordinance approved by the Nmional Indian Gaming Commission. Class 1] gaming,
commonly known s easino gaming, can occur on these pareels onty i0{1) class 111 guming is
permitted by the state, (2) the Tribe has o gaming ordinance approved by the National Indian

Giaming Commission, und {3} the Tribe and the governor of the <tate within which the parcel is
located suceessflutly negotiate a gamiing compact.

All of these areas dre shown on Maps 2 and 3, Each is discussed in further detnil in the sections
that follow.
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Map 2: Lands recommended to be transferred in trust to the Tribe
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B. Furmace Creek, Denth Valley Nutfonal Papic
1. Switability Analysiy

Furnace Creek; is located on the valley Dioar of central Deatly Valley and encompasses the tribal
village, the privinely owned inholding containing the Fumace Creck Rnneh and Furnace Creek
fnn, the Park Visitor Center, Texas Springs Cumpground, and g small aimen, The area iy
hordered on ke west by a lurge alluvial fan of abow 3,00 ucres of mesquite uroves of prea|
imponance ta the Tribe and the Park,

The Fumace Creck area is the culiural, poliical, and geographic heart of Timbisha Shoshone
ancestal lands. The Timbisha Shoshane peaple have never fefd it. The nren contains snered sitey
and tribal burials. The settfement ot Fumace Creek is where the eurrent tribal government wis
formed. M is the plice where the Tribe wants to build homes for jts peaple, ribal offices to cury
on tribal povernance and business, and 10 dey clop visitor-related services to provide income and
cmplovmient spporienities for jis people. The Tribe and the agencies recognize thay development
m Furmace Creek must be limited ad dhat adihtional development needs minst be met cuiside the
Park. Te following recommended aetions are designed 16 establish o found:sion for a viable,
self-sufTicient byl commumty within the I'ark given existing resources, panticalardy, the
availubility wmul allocation of water. Fumace Creek is also the place wiere the Tribe wants 1o
earry an its iraditions, prrticularly those assncinted with caring for the mesquite groves, and
nterpreting them, ay appropriate, 10 the public,

Frrnace Creck iy the centrat place of our iwibal cudture. It isa reminder vf the good days
when anr culture was seiff fully intact.

Furnace Ureek ix near the deposits of ‘timbisha’, the red mineral thet gave its name 1o onr
people. The hest mesguite groves are at Furnace Creek, The waters, which were alwayy
associtied with happiness, spoke to the people and told them that they conld be eleansed and
healed. 1t is seticd that the original Old Ones came from Furnace Creek, and, carrying with
them the knwwledye about the waters, dispersed thronghow the Homeland

Furntaee Uveck has always been a traditional Sathering place, | rememsber, as a finfe Rird,
when the people come in and did their suncing aned singing. There wus atso a fot of laughing
und tradditional gaming, | remember, when § was young, moving up from Furnace Creek inty
the Pamamints with pack mules and horsey Jor the sunmer months. Pawline Esteves

The wribal village area at Furnace Creek mects the suitability criteria developed by the
negatiating team for lund to be teken into trust. Tribal historical, culral, traditional, und
residential uses are well documented; the nrea is centenl 1o fhe future ol the Tribe, Of nll fie .
poreels recommended to be taken jnto trust for the Tribe, Fumace Creck offers the most potentinl
for cooperutive activities to support and expand Park purposes, values, and needs, ﬂ:..:mnn.nanr
Provides the greatest potentiol for enviropmentully sensitive, sustainable, visilor-related, tribal
development. The inholding ut Furnuee Creuk has served the needs of visitors since the 19205,
before e Park way established. Roads, pawer lines, water (as described below) and other public
services are available ot Fupnace Creek,  The 1ribal developmenn desceribed below will continue
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that historical tradition in the context of Timbisha culture and history. The eontributions of the
I'tmbisha Sheshune to the ensvironment of e Park Tinve never been Rully apprecisted or
interpreted to the public. Under this plan, the Tribe, in cooperation with the Pack, wall provide
visitors with a richer appreciaiion of the desert landscape ol Death Valley, and how {he limbisha
live as part af it, as they have for thousunds of years,

The availability and aflocatin of water was a sigaificant eoiteria in the suitability analysis
Wialter sources an Furmice €' reek are Texas Spring, Travertine Springs and several undeveloperd
springs. Relinble, curient information exists on existing and potential water use by the Najonal
Park Service, AmFae i the Tribe which was developed by the National Park Service and the
Burcau of Reclamation in 1998 and 1999.° That informaton indicates that water exists jn
adequate amounts but that uilorseen natural events may canse temporary reduction i
svailability, The Natonal Park Serviee and Ambac currenty have a memornndum ol
understanding that guides cooperative action during these periods. The Tribe and the National
Park Serviee will develop o similar agreement. In addition, all water tsers at FFurnace Creek will
jeimly develop a waler conservation strntegy.

Current water use by the | ribe 13 approximately 30 acre fevt per year, ITdevelopment oceurs as
expected under the propeised plan, tolol water use 15 estimated 1o be approximalely 92 acre feet
per year. Beeawse the proposed developmeit will replace un untiquated, leaky snd aefficient
water system serving the Tribe, the proposed develogment will have negligible impact on the
toul amount of water available st Fumnace Crevk.

1, Land Uses st Fuenace Creek
Proposed tribal and uses m Furnace Creek are shawn on Map 4. The map identifies lour uses:

community development, mesquite nse, buffer, and restoration. A conceptual skeich of praposed
tribal development is <hown on Dlusiration 4.

i Beltinger, Tiromas &, Estimated Prosens und Future Water Use Jor the Timbisha Shoshane Tribe,

Furnace Creek fndiun Vitlage, Death Valley Netionat Park, CA, Burcau of Reclamation, Denver Service Center,
Deaver; CO. January 194y

: Werrell, Witliam [, ed,, Hydrologist, Ground Water Resource Issues of Deatl; Valley Netional Park
Related in Tinbisfs Shostune Proposed Reservation, Diemh Valley National Purk 1998
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Mup 4 Furnace Creek in Death Valley National Park showing proposed tribal use areas
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u. Community Development ul Furnsee Creek

“The Tribe and the Park have agreed that any additional development at Furnace Creek iy
condiioned on the availihibity and allocation of water and by jointly established standards of'
sive, impact and design. The partics huve agreed th negotiote and adopt jointly agreed upin
standurds lor the tribal vast pareel at Furnace Creek et will require consistency with inibal and
Pask values, needs. and pumaoses.

Both the Tribe wd the Park are commisted 10 the principle that reaidential and comimunity
development and econnmic develnpment m Furnnee Creek will be culiurally approprinte, enerpy
mid water efficient, comlonable to tive and work in, and compatible with Park and 1ribal values,
newds and purposes. The Tribe niml the Park ane working wgether to idemify witys (0 ensure tha
consiruction af the Timbisha village will be consistent with best practices in sustainable
development. A sustinable desipn incomporating energy efficient technology will minimize
pressures on existing infenstructure and ficilities in the Furnace Creck aren, The parties also
helicve that this appeoach may help sirengtben public awareness of how communities can find 2
halance between the needs of Living hwman cultures with concerns for environmental wnd
resouree proteetion even unider exireme chimatic conditions. The restortion and relinbilitiion of
the Timbisha village represems o rure and extnordinary opportunity for the Tribe and the Park to
collubarmte ju the creation of a truly unigue community.

Residentinl

Huousing is an urgent probiem {or the Tribe due jo the substandard conditions of the current
dwellings. The residential arca provides o lacation for the Tribe to build homes for is people
With ams established land base. the Trbe and tribal members are eligible for Federal housing
wisistsnee progrsms. The Tribe and the National Mk Service are sensitive to the need (o
estaldish an maximem fevel of development ot Fumace Creek. Therefore, the Tribe and 1he
Natiunal Park: Service huve sgreed to restrict the number of single family houses (o 2 maxunum
of 30,

Tribal Communite Fucilitios

In addition 1o its severe hoosioy needs, the Tribe has o pressing need for tribal government
fucilitics. Presently, tribal operations are run omt ol two misdulur buitdings both of which are too
smitlb 1o uecommodate e Genertl Council. Both buildings are aping mpidly under the harsh
climatic conditiuns and ure ditficult and expensive 10 cool during the intensely hot summers
Othee than these wa small busldings, there are no other facilities available 10 the 1ribal
membership for community aetivities other than o small outdoor arbor.

Development will inclufe o tribul community center. The center will include &En.n._...z. iribal
offices, reeeeation facilitivs, multi-pumpose room ond Kitchen, seniot and youth facilities, and
other tribal needs,



b, Visitor-Relatel Not-Guming Develvpricur

I'ribal econonic needs and asmirtiong wene eritical considerainng in the disen sions related (o
establishing n permanemt land base for the Tribe inthe Parke 1w potential for visitorrelied
tribal economic development has been recopnized hy btk the Trilw and the Pagk sinee thie

14 3Ps, and the negotivting 1eam aniculated this putenttal a1 ery eardy point in e negotations
tsee Appendix C). Following srom this understanding, the negntiating team recogitizes that o
carefilly cumrolled and sustinubly designed fevel of developmen by the Tribe can be consistent
with Park purposes and valves. In addition, collabormion etween the Pork and e Tribe on
development projects through the application of jointly csiablished stundards of size, impact, and
design, can result in development that is in keeping willt the desent environment and refleetive of
limbisha Shoshone tribal history and valves. Such develupment cun provide the visitor with o
heretnfore undvailuble experience thal only the Timbisha Shoshone Tribe, as the original
residents of the Park, can oifer, Accordingly, the expanded tribal village area at Fumace Creck
provides an wleal locution fir visitor-related wribat cconomic netivity capable of providing income
and year-round employnrent oppartunities for iribal memiers,

The anticipated development wiuld include a stall-to-moderme sized, upseate desent inn with o
Timbishatheme, a culteml museum and gift shop, and ribally puided hikes, lectures, and (ours,
The desent innwantd nat duplicate existing ovemight accommedations st Furaace Creel: and
would be sustninably desigoed w ensupe compatibility with Park values and puposes, Gaming
would be prohibited, us the Tribe and the Nutiong) Purk Service ngree that Eaming is inconsssient
verth tribal and Puck purposes and vadues. The inn will pronore energy efficiency, water
canservation, and fow impaci, environmentally sustainable. uperilions. As conceived, the inp
woull be of sufficicm seopk W be economically viahle and woutd provide important skilled und
unskilled jobs and carecr developiment opportunitics for iribal metnbers,

The following iltustrion, while conceptual only, gives 1 sense of
could refleet Timbisha themes and the natugal setting.

the scate of the inn and how it

e
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HMustration 3. Concepraal Skerch af the Timbisha Shoshone [esert fnn
€. Mesquite Use Aren, BulTer Arca, and Restorution Areir

Mesquite Use Area
I saddition to being the main residentisl and govermental center for the Tribe, the Fumnace
Creek nrea is ceniml (o preserving tribal trmditional knowkedge of the land, plunts, and medicines,
From ensliest times, the Tinibisha Shashone people encowmged plant prowth and harvested
fonds from this orea. ‘The mesquite stands near the villuge served as @ major food source for the
Timbisha people as the beans were known to be the sweetest in the nrea. Coftecting mesquite,
and knowing how to process it properly is a matler of tribal pride, and the Timbisha want that
know ledpe to continue. Under this plan the Tribe will be free to carry on its tmditional resoyree
fMmatagement practices, particularly those nssociated with earing-for the mesquite groves. The
Tribe will utso have authority to interpret the site, as appropriate, for the visiting public.,




Tl fribe is very concemed about the deetining hualth of the mesguites w tuch they sitribuie in
part o a decreasing wier supply due to the nimbers of ivasive sull cedar, or wmarisk, in the
groves which compete with the mesquites for water, The trees also suffer from the inability of
the Timbisha to care for them to promote theit health by using trsditional plant inasagerent
techniques such as thinning, pruning, harvesting, snd removing excess sind. Activitics such as
these will be reimroduced under this plan subjeet 1o o conperative agreement between the Tribe
and the National Park Service. Restoration of waural resources in penerd i3 consistent with
Tribat and Park purposes and is a suitable use of thig area.

Visitor 1se will be restricted, pursuant to the cooperative ngrecment, but there is 0 presumption
of some public use subject to the conditions apreed upan by the Tribe and the Park. The Tribe
hs expressed iterest in conducting cultural hikes, lectures and tours of the mesquite groves.
Activities such ns these are not onby compatible with Pask values, but will offer a new and
cnriching experience for Park visitors that the ‘Iribe is uniguely suited to provide

Buffer Aren
I he bufler areu separates e tribal srea from Pack visitors and also serves to protect
archentogicnd sites, [Lwill be an area restricted w visitors pursuant to a coopentive manigenent
agreement ta be negotiated bewween the Tribe and the National Park Service. Use of this orea as
bultier betseen the Tribat Village and the other developments ot Furmace Creek is suitable as it
separates Park visitors from tribal uses and activities unrelated o the Park, while alfording tribul
niembers some privacy and the ability to conduct community afTirs without undue dismption
from the public.

Restoration Area
The restorativn urea contains the historic adobe residences huilt in the 1930s. The Tribe wants 10
restore the ndobes os part of their community development plans.

3. Reeommended Action
u. Legishntive Action

+  Lepislation nuthorizing esmblishment of the Timbisha Shoshone Community
Develapment and Adobe Restoration ansi (n 300 sere trust pareel including a 235 acre
non-development zone at the nonth end of the parcel), for community, residential,
historic restoration, and visitor-related ceonomic development, including
requirements for jointly ngreed upon standards for development that would regquire
consistency with tribal and Park vitlues, needs , and purposes. The Tribe would be
granted a right-of-way for ingress and egress on Highway 190,

+ Legislation providing for reserved water rigis for tribal trust lands at Fumace Creck
effective on the date legislation becornes law.,

+  Legislntion awtharizing csiablishinent of the Buffer and the Mesquite Management
Ateas of spproximately 3,000 neres, including suthorization for resirdeting visitor use
in these ureds,

h. Departmental Action

T

+  Complete trimsfer of Tand o the Tribe in wust upon legislative authorization,

4 Expand .=.=_ implement o water conservition strategy in cooperation with all water
uses a Furmace Crevk,

¢ Nepotiow and adopt jointy agreed upon devetopment standards for the rribal trus
parce] a Fumnee Creek,

+ z...m::u_u.aa enter into o cooperative apreement between the Tribe and the Nutional
Park Service providing for treditional, ecolugically susiainable, tribal practices within
the Mesguine Uise Area,

¢ Negotiate wnd enter into a coopermive agreensent between the Tribe and the Mational
Yar: Serviee for manageement of the adobe restortion areit in an environmeniatly

sensilive taneer o preserve the histene adobies snd remove invasive stands of salt
cedar

C. Timhishn Shoshone Natuea! and Cultural Preservation Area
I. Suitability Analysis

The area 1o be identificd as the Timbisha Shoshone Natural and Cullumal Preservation Ana is
_.zE_n._ primarily within the centrul western pan of Demh Valley National Pask, but ntsa
inciudes sume Luid ndiministered by the Bureaw of Land Mansgement and 1wo privately owned
parcets, 11 is i very large area of mountain mnges, valleys, springs, hot springs, and other water
sourees, It includes purtions ol the Nelson Range, the Saline Valley, and portions of the
Panamim Mountains including Wildrose Canyon, Mure than 95% of this anea is designated
Wilderness, All existing stautes and regulations will remain fully in effect. The Timbisha
Shoshone Naturul and Culiura) Preservation Area is shown on Map 3.

“This ures of Tand is of uimost importance to the Tribe for historical, culturl, and religious
reasons. Tribal members have lived in this area seasonally for generations and muny e buried
here, The stories. legends nnd songs of the Timbisha people refer ta these lands as the sacred
center of the earth, Under the propdsed framework, the Tribe will be free to visit and camp in
this area us wel as 10 engage in troditional practices pursuant to a joint managenient plan agreed
tt by the Tribe, the Nntional Park Service, and the Bureau of Land Management which will be
n_a__mw.nz_ with existing Jaws and regulations established for the management and stewatrdship of’
the Park,

The Tribe, the Nutional Park Serviee, and the Burenu of Land Mansgement see the designation of
the Naturad and Cultural Area as a way of recognizing the common interests of the agencies and
the Tribe in conserving and protecting this urcz. Desipnating the area and authorizing traditional
uses by the Tribe within it provides u strong foundation for coaperative managerment nctivities.



“Thi area 15 suitable tor such designation because of the ‘Tribe's ssmong historicul selutionsing 1o
the land nnd their histarical and culural uses of the arew. The designation wilk take into account
and complemnent existing land uses und spectat Yand vse designations such as Wildemess, Cnitical
Hubitt, and Areas of Critical Environmenta) Concern.

Hildrose is vital to anr hackgrowsd el to whe we are. Members wire horn there
ard dival there. Langhier and tears filled i air with Iarmony. Everything was
stinple then. It was o beaurifid pluce.. a place with many memorics. The mountain is
screed Fhen we go there we pray for aeveplance and to he worihy to terke ping-nnty,
test. highors sheep or deer from the mouain. Like o church, it is u saered place.
You gave thanks for what the awoumiain can provide. It has a spirit, amd ifyou don't
w01 iy hnble e ask for aceeptance, dunger can come in many furms. It is to be
ruspected amd not taken lightly. Barbara Durliam

Whike tewlitional practices, particularly with regacd to plant management and use, have been
studied by cthaubotanists and other anthropologists, many of these actvities have not been
widely praciiced for many years, The Tribe, Notional Park Service umnd Bureau of Land
Management nnd are interested in sdying the effects ol traditional Timlasha natural resouree
munagerment w this arca. 1 is anticipated that the agencies and the Tribe will work topether to
restare 1lic integmy of the springs and enhance the wilillife and vegeiation with pos
environmental cffects.

a. Hunter Mouutuin

Humter Mountain is located in the Nelson Runge in the west centeal part ol Une Park. This
moumainens anc reaching over 7,900 feet in elevation, is an imporiant lambing arca for bighorn
mawsiain sheep. 1t was  vahuble hunting area for sheep and deer untit it was included within
the boundanies of the Park. Hunter Mountain conlpins many sources of waler and wribal members
know of more than a hundred springs and crecks located there. There are pition camps and
sumimer livirg arcas on Hunter Mounizin whern: tribal embers had callivated gardens of
melons. beans and com. Many plants used by the Trile for medicinz] pugroses grow on Hunter
Moumain

The areit is suitnble for special tribal uses like waditional use comps because of the strong
historicod relationshtip of the Tribe 1o the arca and their historicul and cultugl use of the srea.
Ground am surface waler sources sne available in sufficient quality and quantity to suppont
traditicinal ase camps. Water sources ut Hlunter Mountain are particularly significant o the Tribe
o8 spiriteal beings reside there who influence the well being of the land and (he Timbisha people.
Anticipsted jraditional uses include seagonal camping, harvesting of pinan mita and plants for
medicinal purposes but not the taking of wildlife in the park.

b. Saline Valley Springs und the Indian. Rancherin in Soline Valley
Saline Valley Springs ore located in the Saline Valley in the northwestem part of Death Valley
National Park. The liot springs are very important to the Tribe and were used for healing and

medicinal und spiritual pusposes. The Tribe no Jonger uses the springs because current visitor
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use is scompatible with the Trbal values associated with the springs.

This urea is simtable for special wribal uses becatese of the historic snd cultural use of the ares ancd
the historical selationship of e Tribe to the srea, The Tribe ond the National Park Service want
t establish o greater tribal presence ot the springs ond will develop and canduct a pifot
demuonsteation proyect regarding management of the springs,

Uistorically, there were threw wibul winter villages near the springs. West of the wanm springs
and at the edge of the Park, are also twe privately owned parcels of 80 and 40 scres, known us
the Indian Runcheria, that were ance homestead allotments 1o tribal inembers around the tum of
the eentury,  These parcels, once owned by Timbisha families, ure historicully very important to
the Tribe.  This report recommends legislative authorization for the purchase of these parcels-to
bie held in tnest $or the Tribe, .

e, Wildrose

Wildrose Cunyon #s tocited inthe west centrad part of Death Vatley National Pack ol an elevation
ol aboul 4,500 feet. Wildrose was an important pinon gathering aren and the site of established
sumsmer ail winter camps used by inbad memberes from Panaming Valley, Satine Valley, Hunter
Mountain, Beatty, ug well as Fumace Creek. Uil the 1940s, severat families from Fumace
Creek used Wildrose as their summer-to-fall camp, coming hene each June afler the mesquite
larvest snd staying through the fall fur the pinon nut harvesi,

"Mie Fribe wanis w re-cstablish a tribal presenee at Wildrose. This repont recommends a tribal
resotree management fiekd office, garage. and storage orea, 8l within the area of the existing
mnger sintion. and for tuditionat use comps ot locations to be agreed 1o by the Tribe und the
Park. Amicipted raditional uses include stasonal camping, harvesting of pinon nuts and plants
for medicinal purposes bt not the taking of wildlifis in the park. ‘These uses are suitable given
tle tribal historical and cultaeal uses of the area. Warler is suflicient for the ficld office at
Wildrose. Anticipated traditional uses include seasondl cainping, harvesling of pingn nuts imd
plants for medicinal purpases, but not the taking of wikilife in the Park.

U, Muesgquite Springs amd Daylight Pass

Mesquite Springs it located in northeastem part of the Park. ltwasa winter village site and was
important for waterfow!, food plants. and mesquite, Daylight Pass, is on a fmain roite into the
Park from the northeast from the 1own of Beatty, Nevada, The pass is more than 4,000 feetin
elevation, and provides spectacular views of Death Valley. Not surprisingly, Ua,_mn_.= Pass was
the route tribal tiembers from the Beatty area used w0 enter Death Valley to enllect pinon nuts or
sull. "The Pass was. and cottinues 1o be, valued for the food greens that grow n_nam,__ﬁ._am._. A
regular overnight camp was lncated alanyg the route near Hale-in-Rock Spring. The Tribe is
interested in low-impact cconomic development, perhaps 80 information booth, at cither
Daylight Puss or Mesquite Springs.

Restoration of nntural and biological resanrees is consistent with the pumoses m:..._ values of the
Park und the Tribe, and is suituhle in these focations. Small buginess opportunitics may be
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avalable pursuant (o business permits m Daylight Poass and Mesgone Springs. Such visitor . bBeath Valley Junctivn, Culiforniu
relawed servives are suitable i the Park.
1. Suitahility Analysis
2. Recotmmended Action

Death Vidtley Junction is located in Inyo County, Califoraia, ot abont 2,800 feet in elevation in

4. Lepishuive Action open silthusly serub habitat, The pareet livs on the castern edge of an allavial fan stoping gent)
ts the east. FLES at the junction ol Bighways 127 and 190, the later Iwing a main n.__:Eﬁ..W, __._w
+ [Legislation authorizing designation ol the Timbishu Shoshone Naturl and Culturd intoy the Park. The parcel, shown on Map 3, will be used for cconomic development and .
Preservation Area for low impact, ceolugically sustainahle, traditional prictices, uses 4 residenves, Ehe pareel 35 suitable 1o be iken into trust based on the hisiorical iribal relattonsh
and uctivilics by the Timhisha Stoshone Tribe pursnan 1o a joily estblished o thie fand. e availability of water and infrastraciure, the potential for housing and ...n..::____vmn_a

management plan agreed upon by the Fribe, the National Purk Service, and the developmient. and the absence of significant encumbrinces.
RBureau of Land Management .

Tribad membrers traveled through what is now Death Valley Junction on their way 1o cunps,

+ Legislation suthorizing and dirceiing the establishment and maintenance, in residences, and gardens near the springs awt Ash Meadows Nationn? Wildtife Refupe

perpetuity, of o tribad resource management field office, gurape and storege area
Wildrose, ofl in the vieimily of the existing rnger stiion, amd (or traditions use
carmps st Witdrose and Hlunier Mountain in focatsens agreed wi by the Tribe and the
National Park Service.

The Death Valley Junction area is pamanty served by ground warer, The water qualny i the
arca s marginal for household use and wontd require treament, Iis estimated that between 10-
-2 aure Jeet eould be withdrawn from this area with only a localized effect. This smount
cuuld supply scveral residences and smidl businesses, State water amborities will be consulted in

+ [Legistation yuthorizing funds for the neyuisition of the Indian rancheria site in the determining issues of water allocation and season of use,

Sidine Valley ta be transferred o the Tribe to be held in st

b, Departmental Action

¢ degotinte and enler nto a joint magagement plan agreed upon by the Tribe, the
Natjonul Park Service und the Bureaw of Lund Management. The joint management
plan will include provisions for tribal facilities at Wildrose and lor traditional camps
ol Wildrose and Hunter Moumain, two areas of special sipnilicance to the Tribe.

+  Delinvate the area on all lumre National Park Service maps.

¢ Develop and conduct a joim 1ribal-Nutional Park Service pitot demonstration project
regarding manageinent of ihe Saline Vulley Springs.

+ Coamplete iransfer of rancheria to the Tribe in trust upon legistative authorization,
uppraprialion, and purchase,

¢ Negotiate and enler into o cooperative agreement between the Tribe and the National :
Park Service ensuring tribal access and use of the Mesquite Springs, Daylight Pass,
and Travertine Springs und to uliow the Tribe 10 panicipate in resource protection in
the area,
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Centennial ..

w2y e gyl -

Mup ;. Lamd st Centennial, Cafifornin. recommeneed 1o be transferred 1o e Tribe in trust.

2

The Cemenniad parcel was fovated w oot stale Luwd, mining elaims, 2 Burean of Lasd
Mampennent Wilderness arca, und o withdrwal for the protection of wasershed important 1o the
City of T os Angeles. The parcel is within a caule graving sllotment and within the Centennial
Wild Hlorse Hlend Management Anc

1ol water supplies consist of ground and surfice water, A potential sunree of surface water js
Livwer Centennial Spring and Black Reck Spring. Waler right hotdings exist on both sprinEs
wtaling 2497 aciifyear. 1En purtion oral) of these rights could be sequired, several residences
with small gardens could be developed. The water quality may he marginal and could reguire
tretanerd for hore wse. Groumd wiver resourees in the ares are generally not well known. Siaie
water nuthorilies wonld be conswlied in dewermining 1ssues of water ullocation and scason of use.
A cooperative effort of the Bureau ol Reclamation, Bureau of Indian AtTairs, and the Buren of
Lund Maswgement is underway to sink an exploratory well in the urea to better determine the
viahility of the Centennial parce for the ‘Tribe’s intentled wse. “This wark is expected 1o be
complaied witlun the next seven months.

Fiw Bureau of Land Managenent supports o transfer of a pareet into trust in the Centenhiaf area
it an adegquate source of groundwater s found to suppart the Tribe's proposal 1o locate a limited
number of residences there. The Catifornin Desert Conservition Area Plan identifies this porcef
1 be rernined by the Durean of Land Management. However, the Buress of Lond Managanent
believes pending the results of the explomitory drilling, omd based on its analysis of current uses,
land desipnations, resource values and cffects, that this parcel is suitable for legislative transfer
to the Thnbisha Shoshone Tribe,

2, Reemnmended Action
u. Legislative Action

¢ Legislation authorizing trnsfer of approximately 640 acres, one seclion in s1ze, 1
trust ta the Tribe in the are of Black Rock Springs.

¢+ Legistution for suthorzation wnd appropriation for potential purchase of pnvae
surfisee water dghis,

b, Depactmentnl Action
+  Complete tansfer of land w the Tribe in trust upen jeyislntive authorization.
F. Eugle Mountain ued Warm Sutpliur Springs, Califorain
I Suitubility Anzlysis
Eaghe muountain is a prominent limestone massif rising several hundred fict from the valley wcnr
Situated five miles southeast of Death Valley Junction, Eagle Mountain n.o__a.__ﬁ a ﬁnm: ol
vegetative communities. It is bounded on the west by Highway 127 nd is adjacent ta the-

Amargasa River drainage. Warm Sulphur Springs is lucated below 2,000 feetin elevation in the
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Pannenint Yalliey. 1 has been desigiined an Arca af Critenl Congern 1o pratect e deserl marsh
habitat which includes the marsh and the surroundiny wesquite bosgues.

These nrens. shewi on Map 3, iare within the tribal amcestral homelands ond sre imponant to the
Tribe as they contains sucred sites, springs, miid mesqguile groves, The Tribe would like to enter
e nco?...-n_: e agreement with the Burcay of Land Management o allow 1abal secess und use
of the area, nd 1o allow e Tribe to prticipale in resource prolection, particulm |y with regand to
Warm Sulphur Spnngs. The Bureau of Land Managenient is interested in working with the

Tribe to resiore the Springs 1w il proper functioning condition.
This kind of coaperative lind use is suitable o these areas because of the historical tribal
relationship fo the arei und becousc the Tribe and tie Bureay of Land Magagement share mutual
snterests in prowecting and conserving these lands.
2. Recommesled Action
. Legislative Actien

¢ MNone reguined

. Departmentu] Action

#  Negotiate and enter into o cooperntive igreement between the Trite and the Burean of
Land Management to ensure Tribak access and use of these ureas wd 10 allow the
Tribw 1 panticipate in nesource protection.

G. Scouty’s Junction, Nevads

1. Suitability Analysis

Seotty’s Junetion is bwated enst of the Park in Nye County, Nevada, on the junction of Highways
95 and 267 which is the access road to northern Jeah Valley, The bmd parcel, shown on Map 7,
benins west of [hghway 95, Tuis in the Sareohaues Flat valley bovlom, and the werrain is
relatively Bt winth fow lying hot desert shrubs. There are no mining claims on the pareel. This
tand will be used for residences and economic development.

The parcel is suitable 1o be inken into trust based on the historical tribal relationship 1o the lond,
the potential uvailability of wuter amd infrustnicture, the potential for housing and cconomic
development, and the absence of sipnificant encembrunces. Tie dren is cirnently listed ns
available for disposal in the Bureau of Land Management resource management plan.

This aren is within the Tribe's Homelund and several (ribal familics lived there, Tribal members

hunied For bighorn sheepuntil the 1940 and the area contains imporiant lambing arcas. Decr
were nlso hunted.

M

Scotty's Junction
E =

Map 7 Lot o Sciny's Jumetion, Nevalu, recommended to be transferved to the Tribe in trust.
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Seotty's Junction is supplied only 1 pround water. ‘The ground water in the area is n_z_::__nn_ in
u valley il aquifer 200 o 300 fect below the surlnce. The annua! yield in the vadley in which
Scouy's Junction is focated is about 3,000 aere fect with un annunl discharge of nhoul § uere feet
per sere, Current waler use in {he area is between 1,200 und 2,000 acre feet, This leaves
uppraximalely 1,000 acre fect per yoar availuble on valley-wide basis.

1t is estimnted that there is cnough water W suppart several cesidences and small businesses,
Agricubtural use would further lisit available water for other purposes.

1, Hecommended Action
u. Legislative Action

4 Legisiation puthorizing the iransfer of approximately 2,800 acres from the Bureaw of
Land Management to the Tribe o he held in trust.

1. Departmental Action
+ Complete trunsicr of lund 10 the “Tribe in trust upon legiskuive authorization.
M. Lithy, Nevadn —~Trilm] Community Parcel
1. Suitubility Analysis

Tis pareel, shown on Map §.1s jucated north of Death Valley National Park in Esmeraldn
County, Nevada and Jies on the custern slope of the Palmetto Mountains., The terrain varics from
gritdual 1o stecp and rugged stopes. The pareed is at the interface of the hot desert shrub ond
pinon-juniper vuegetation communitics with about a equal mixture of cach. The pareel is adjscem
16 the historic town of Lida which continues to have 8 fiew residents. Activitics in the arca
inchite modest ranching and mining. The parcel is within a grazing atlotment. However, the
grazing permit bas expired. Puhtic utilitics are limited 1o electricity.

This wrea has been used continuously by the Tribe since at least the early 19th century, and
continues to be used for hunting, harvesting pine nus, and ceremonies. At least five traditional
villages were located in this area which is also the birthplace and burial area of relatives and

ancestors. There are at feast four springs known o tribal members who in the past had gardens
and raised cattle in the aren,

“Fhiis area is suitable 10 be taken into trust because of the continuious tribal historical relationship
1o the area and the unbroken pantern of residential and culurnd use. The Bureau of Land
Mansgement resource management plan identifics this pareel as suitable for disposal
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Map 8 Land e Lid, Nevidea, recomnicnded to be transferred to the Tribe in trust,
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i lund wiil be used for pestdences and tor connenie development. Groned wiler is potentiatly
availuble, Legislation is requested for authotization snd appropriation for _:_-n_..ﬁmc c_.m:.:...ﬁc
water rights. The Lida urea is supplied by bath surface .E.n ground wlker. Surface m:n._._.cm.
consist of severl sprtgs ond te grownd water 15 supplied by an c__csu._ il nyuiler primarily
recharged hy locsl precipitation. Annnal rechunge in the orea is 2::::2_. s e 1530 acffyear.
However, local sield may onlv amount to alunit 30 selUyear, Water quality i eenerally good, Nt
is estinred 1t there is enotgh wanet W supply severad residences and sadl businesses,

The Licks arca is very tupartant to the rite The significance is in the sucrediess of the
Menntain itself aoed the sierounding drea cmilies still gather fur ceremony. prayers, and to
give thanks for fife. Members of the Tribw lived in the area anel worked in the mines. Certain
(s e knener for a fumily thut sesed (o five there. Members were buried w a furial site in
Lider Today, members stifl visit the arca b Frarvest pinwn s, gother wediciuad plents, ainl
fir freni ggome. Bewbara Durhan

2, Reconumended Action
a. Legistative Aclion
¢ 1 eistation authonzing the transter of approximately 2,800 seres in trust tn the Tribe.
b. Departmental Actiun
+ Complete transfer of land w the Fribe in trust upo legislanve authorization
1. Lidu, Nevady =Tribal Use Arex
1. Suitabifity Analysis

This nen cuvers o large part of the Patmetto hnuntains ad consists larpely of mixed pinon and
jumiper stands, Suiface water include numensis springs and streams which vary from
Intermittent to perenninl, Macgruder Mountain, which anchors the somhern pottion of the area,
s 1 well used recreationnl area and afso supports mining and ranching. Uuinting fur upland game
birdy, decr, and mounsuin lfons 13 a popular sctivity, us is harvesting firewood and cutting
Christinny trecs,

“Yliis arest, shown on Map 3, is within the Feite's sncestral londs and is importunt to the Tribe as
it contains burials, springs, lnmbing areas ud pinon. The Tribe would fike to enter inoa
canperative management ageeement with the Burcan of Lusd Munagement to ensure wibal aceess
nnd use of the area and 1o allow the Tribe 10 participate in resource protection in the ares.
Examples of resousce protection acuvities include clearing springs to niake waker tore availuble
10 wildlife. educating non-iribal pinon nut eollectors about how to harvests pine mis without
damaging pinon pine trees, protection of burial sites, and develuping o cooperative pinon pine

" mamseernent plan with the Buseau of Land Management.

]

. Reenmmended Action
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n. Legislative Action
& Mone needed
h. Depurimental Action

¢ Nepolime and enter inte o coapesitive agreement between the Fribe and the Burenu of
Land Management ensuring tribal access ang use of the arcs sud (o aflow the Tribe o
pasticirine in respurce protection selvities in the area.

J. Lidn Runch, Lida, Nevidn
1. Suituhifity Awalysis

The Lida Ranch wits originatly developed by o Timbisha lamily wheo gardened and grew bay for
their hwrses and cattle. There wis smnphe water i sprngs neachy whene other Timbisha families
lived. ‘i springs were on important site for 1nbal patherings reluted fo eeremomial activities
belore: and afler the pine mn harvest. The Tunbisha feel ta they were unjusily driven from this
area by nop-Indian settlers snd that the area is really theirs historically and cidiumily despite its
current owiwrsiup,

We helivve that the Jand and weter are veully onrs, 1 is te Tribe's wish to proteci this area,
particutirly the quality of waier and il burtd sites uf onr people. The sprivgs have been
polluted from waste that the mines fuve alinwed 1o Jlow inta the springs. Water Is very
tmportant for the migration of birds and wildfife, Barbara Durham

i i ailsos sin wnea critical to the future of the Tribe as it has the must potential for tribal residences
and ecomomic development outside Fumace Creck in the Park. Purchase of the Ranch for the
Tribe will relieve the pressure for addional develupment in the Park and provide economic
development opportunitics for the ibe ouside the context of the Park which is sulely focussed
un conservatton and visitor services,
We look it the Lide aren for its potentiad for residences and ceonamtic development, Tie
Lithat Kanch is another site in addition 1o Firnace Creek for fomes aned businesses; relioving
pressure on the Park. This is an alteraative (0 heing in the Park, Pauline Esteves
This Tan, shown on Magp 9, will be used for residences, aricullure, und perhaps 2 tribal relreat
1. Recommended Action

u, Legislative Action

¢ Lepisluion nurhorizing the purchase of the 2,430 nere Lida Ranch o be taken into
trust for the Tribe and purchuse of appurtent water rights for the Tribe.
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h. Deparunemtal Action

¢ Complete tmnsfer of lind 1o the Trile in trust apon legislalive authorization,
appropriation, and purclase.

K. Ash Mendows Natienal Wildlife Reluge, Neviuba - Conperative Activitics

I, Suitahility Annlysis

Ash Meatlows National Wildbife Refuge, established in 1987, is located slightly north of the
Califumin - Nevada border off Highway 373, Tins desert oasis has a great diversity of species
and is eritically important to several endangered species, inehiding the Ash Meaduws pup fish.

Tiwe Ash Meadows aica serves is e main disebarge point for the underying earbonate rock
aguifer Tying 1o the northeast, Approximately 10 springs discharge in the area supplying Ash
Mesdows National Wildhife Refuge and Devils Hole pool which i part of Deah Valley National
Park, A court-mandated pool level must be mainizined in Devils Hole. B is recommended that
no watter develapment take place in this arca due 10 the potential impact an flow i the local
springs, the Refuge, and 1 the pool fevel st Devils Hole,

This area, shown on Map 3, is within the Tribes ancesiml Linds and &s important (o the Tribe as
it contming bupials, springs, and was the site of several villages and was an imponant gardening
arein. The Tribe would like to enter into 8 cooperative management ngreement ot other
agreement with the Fish and Wildlile Service (o ensure tribal access and compatible use of the
aren #nd 1o allow the Tribe to participate in cwleral respuree protection in the area.
2. Recommended Action
n. Legislutive Action
4+ Noae needed
I Departmentad Action
4 Negotinte and enter into n cooperative manapement agreement between the Tribe and
U Fish and Wildhife Service to ensuse tribal nceess and use of the area and to altow
the Tribe to panicipate in resource protection in the area,
L. Other Agreemenis und Special Areangements
L. Suitubility Anulysis
The recomniended actions described in this seetion complement and neinforee the
recommtendations in other sections relating to an increased tribal preserice in its ancestrl

homeland. AW are switable activities ns they support the recognition of tibal contributions 1o the

4n

history. reotogy, and culiure of the region. wibal cnployment in the Park, ul lunding support
for Park-related ribal cultuml eshancement projects. >

2. Recommemdbed Action

.

Legislutive Action

Legislyion amending the purposes section of the Death Valley National Pack
cnabling legislution 10: (a) recognize the comributions of the Thnbisha Shoshene
Fribe to the history. ecology. ond culture of Death Valley National Park und other
portion: of their uncestral homelands; (b) recopnize that the continued presence of
the Tribe in the Park wnd other parts of its ancestral homelands benefits the Pack and
the Americon people; amd, () specify that traditional use of the Park by the Tribe is
an officinl Park pumpase,

Fegislation withorizing prefeseatial hiring for tribal members in the Park.
Departmental Action

Authorize usc of Park fees to fund Park-relmed wribal activities and tribal cultuzal
enhancement projects. ‘

Submit Park base budge! increase proposal to fund Park-related wribal activities and
tribal cultural enbuncement projects.

Submil Burcau of Indian AfTairs base budget increase proposal to provide
adimninistrative services to newly established trast laods.

Design and place new sigans identifyiag the Timbisha Shoshone Homeland ot
uppropriate locutions in consuliztion with the Tribe,

Support tribal requests for funding from other sources.

1istablish & presumption that pikot projects, i suceessful, will lead to long-terin
ppreentents and be incorporated into Park management plans.
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PART 4 - CONCLUSION

Taken opetlier. tis repurt sets out sels aut an mtegroted, contprehensive plan thae refleviz
highest varlies of our mation. As nsesuls of this plan, the Fimnbista Shoshone Tribe will have
peceived a lomy sverdue measure of justiee, md Death Valley National Park will more fuily
reifect its long and dignificd buman history

As these recommendmions ure earricd out, the Tribe can fnally retum to portions ol theie
tomelind on which they can build viable commiunities wday wnd in the future. The parcel
recommended for trust land at Furnace Creek is eritical 1 the fuwre of the Tribe as it is the
current home of tribal menthers and has tie potential for the modest development described
above, However. the Tribe and the Park recognize that development opportunilics are severely
limited inside the Park and will be subject (o siandands congistent with Park values. 18 is ciear
that additional opporumitics must be provided to the Trile on irust parcels outside the Park, OF
the Jands idemtified as sutable for o reservation outside the Park. the parcel with most potential
for Gutare tribal developrient is a privaicly owned mach in Liy, Neveda. This parcel has
sufficient water and access 1o infrastructure to sustain a second Timbisha commumly oulside the
Park once the agreed upon the Jevel of development al Fumace Creek is resched. The lour other
pircels, now managed by the Bureau of Lund Manngeament, are very important to the Tribe and
will serve Rnure tribal needs, bul are more remote with less sccess 10 infstruciune nt present,

As the negotiation process 1o date has created a sohd working relutionship based on trust, sa oo
dues this recommended plan provide the foundntion lor productive, collaborative relationships
amwong governments and peighbors in the future, This vieeging purtsershigy can only Nrther
ennch ver Amencin herilage,

APPENDIX A

Tambisha Shoshone-Department of the Interior Negotinting Teums

Pauline Esteves. Pimbisha Shoshene Tribal Chairperson

Barbasa Durbin. 1imbisha Shoshone Tribal Administrator

Lery “Spike” Juckson, Tymbisha Shoshome Tribal Vice Chainnan

Graee Goad, Timbizha Shoshone Tribal Secretury-Freasurer

Dorulhy Alther, Tribal Aswmey, Californiz Indian Legnl Services

Steven Haberfeld. Trba) Consultant and Advisor, Indian Dispute Resolution Servicss, Inc

1
E.:.n: Atkinson. Counzelor o Assistant Sccretary for Fish, Wildlife, and Parks
Elizabeth Lohah Homer, Dircetor, Office of American Indian Trust, Burcau of Indian AiTairs

._c.__a Reynolds, National I'ark Service, Director, Pacilic West Region
zEJnﬁ_ Muartin, Nutionn] Park Service, Superimendent, Death Valley Nations!| Park
Tatricia Porker, Nastionzl Park Service, Chief, Amterican Indion Linison Office

Ron Huntsinger. Ficld Station Manager, Bunsau of Land Menagement, ‘Tonopah Office
Gireg Thomsen, Resources Stafl Chief, Bureau of Land Management, Ridgecrest Office

Doug Rollins, Boreau of Indinn Affbirs, Self-Determuination Officer, Central California Ageney
James Brafford. Bureaw of Indinn Affairs, Realty Offier, Central California Agency ’

Thomas Bellinger., 1y drologist, Bureau of Reclemation, Denver Technical Service Center

Charles Witkinson. Moses Lasky Professor of Law, University of Colorado Law Sehoal
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special polin Lt
Nation and the Uniteil States. Continuity among the representatives (o the negotiations is
critical. 1 he segotintions st be comducted by o core growp as follows

APPENDIX T
Timbisku Shoshone Tribe and U8, Government
Land Tase Nepotintion Meeting
Dewthy Valley

Ground Rules

PREAMBLE:

The Timbisha Shushone study provisions of the California Desen Protection Act aml

related issues involve critical concems of the Timbisha Shoshane Nution and the Uunited States
and reguire bitateral, government-to-government negotintions between the (wo sovereigns, A

<l relationship, inchuding a irust obligation, exists hetween the Timbisha Shushone

TIMBISHA SHOSHONE: Pauline Esteves, Barbara Durham, Spike Jackson,
Daorothy Alther and Steven Haberfeld.

NATIONAL PARK SERVICE: Juhn Reynolds, Pot Parker. Dick Martin.
ASSISTANT SECRETARY FOR INDIAN AFFAIRS: Elizabath Hemer

ASSISTANT SFCRETARY FOR FISH, WILDLIFE AND PARKS: Kunen
Aikinson.

BUREAU OF LAND MANAGEMENT: Greg Thomson and i representative
from Nevada to be determined.

AUREAD OF INDIAN AFFAIRS: Representative 1o be detenmined.
BUREAL OF RECLAMATION: Representstive 1o be determined,

AN members of the group shall use their best efforts 1o atiend all of the meetings.

Alternates sy sttend in their absence. Others may be slded to the core group, or invited o
mweelings on specific isswes ns appropriate.

The following principles shall guide (he negotintions:

| There may be times when the representatives at the table require ratification at a
higher fevel, 1o those instances, they have the responsibilily to follow-up and get nnswers
prompily. If a recommendation is rejecied, the represemtatives will explain why.

2 Anyone cun call a caucas at any time.

1 Fhe representanves nnty speak with extemal persons, including the press, about
the sgitus ol the process and inay identily the issues, They will not discuss the mcwm.s:nc of
propasals excepi through written statements agreed upan by the public, unless otherwise
ngreed upon oras required by law. The representotives shail speak only for themselves and
not {or vther pessony.

4 All agendas shall be jwindy developed by the parties.
3 A summary of the discussions, including all understundings reached, shall be kept
fur cach meeting,
Framework for Achieving a
Timbisha Shashone Romelund

1. The representatives of the parties (o this framework are as follows:

Tismbishu Shostone Tribe: Pouline :steves, Batbar Durhain, Leroy (Spike)nckson, Stever
Halbwrfeld, and Dorothy Alther,

National Park Service:  Jubn Revaolds, Dick Martin, and Patricia Parker,
Assistunt Sceretary for Fish, Wildlife, and Porks: Knren Atkinson,
Assistunt Seeretapy for Indian Afinirs:  Elizabeth Lobah Tomer,

Burenn of Lurul Management.  Greg Thomsen and Ron Huntsinger.

2. The parties, in asder o fulfil the requirements of the Timbisha Shoshone Tribe provisions of the
California Desert Protection Act, Scetion 705{b), und to nesolve related issues, sgree to the
terms of this framewndk. They understard that this framework is general and that it is intended
tn lead to o specifie, formal proposal for achieving o Timbisha homcland. This is a joint cffon
and the parties agree 10 proceed with the utmost cooperation. The federal porties have a
speciul, governmeni-ia-governmen relationship, which includes a trust obligation, with the
Trbe.

1 ‘The parties share the following interests, which are consisicnt with the tetter of James Pipkin,
Counselor 1o the Secretary of the Interior, 1o Senator Ben Nighthorse Campbell, dated March
14. 1997. The parties will work toward {ulfilling these interests as appropriste during the
phnning process described jo this framework:

i Co-cxistence and a -_.§==_mn relationship between the Tribe and the Park Service in
Death Valley;

b. Reengnition of the sovereignty of the Tribe;

<. Estublishment of'a permaient homeland for the Teibe in traditional ancestral land arcas
falling within and withuout todny's Nutional Patk boundaries;

d Establishment of guality housing clusters for tribal members close.to schoaly, services,
mnd physical infrastructure (roads, elecuicity, water and sewage, tic). Proposed
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tacations with inelude places i and near Fuinsce Creek os well a3 elsewhere in the
Tritw's enginal homeland:

e Use by the Tribe of its radivonal swmmer camping arcas for scasonnl use (including
the possibitity of physical sirucwres), harvesting, stewarding fand and nowrl
TUSOUITES, €1C.

[ Establishment.of the ‘Tribe's government headquarters and community and human
servive progroms in and near Fumace Creck o in other areas that may becomne
desirble during completion ol the study;

I The preservation and development of the Tribe's owa dynamic indigenous culwre by
living as n community on its ancesiral lands;

h. ‘The involvement of the Tribe in economic und employmen development activities,
pacicularly in low-impuet cco-tourism development;

1 Recognition of the Tribe's historic respansibility 1o remain concerned and engnged in
the aelive proteciion and preservation of the environmentalb {water, vepetation,
wildlift) and ealtural sesources of the Death Valley area;

i Recognition of the Tribe's interest in being an integral pan, in full pannership with the
Park Service, ol the Death Valley National Park's landscape and propeam, including
presenting/interpreting its own ustory ond culture to Park visiturs;

k. Recugnition that any future or addinonal development of land 1n Fumaee Creek will
e conditioned by availability and allocation of water und by jointly esiablished
standords of size, impact and design;

I Reengnitson of the commuon interests of the Timbisha Shoshone il the United Siates
in the conservation and preserviion of the plants, anunaly, land, sir and water and
ther nateral relationships ie the Dl Valley orea, and in providing for the enjoynient
and recreation by visitors.

), Recognition of a conmaon siterest in e compatibility of other land uses.

4, The parties. working jointly ns povemments and in full cooperation. agree to complete four

studies. The parties will use their best efforts to reach agreement on joint proposals resulting
from each study. Any proposals that result from these studies shall be subject to uppropriate
public comment and input befare any Anal recomimiendations are made.

The punies recognize the paramount importunce of the Tribe's having sufTicient technical
support, working at the direction of the Tribal Council, to panicipate in completing these four
individua) studies and 1o coordinate and assess the four studics ns a comprehensive whole,
Accordingly, the parties agree (o use their best efforts to provide such technical support for the
Tribe.

The parties recognize the need to include the Bureau of Indian Affairs, the Bureau of
Reclumation, and perhaps other agencies, in these study cfforts as appropriate,

7. The four studies are deseribed in gencrad terms below. The listed potential Iand uses and tribal

land interests ane illustrtive and ore not mennt to be exclusive; the studies will be conducted
I 4 coaperative, erealive gpirit in order to obtain the optimal proposals consistent with the
Joint interests set forth in section 3, abave,

e Patential land uses: Housing wibal governmem headquarters, community center
museum, low-impact econonne development '

. Natwre of tribal land imerest: Permanent tribal land tenure, with full considenstion of
a roange of legal aptions

0 Fead federal ugency: Park Servics

. I'rsposed completion dute,

b. Fuste 2 - {Dcath Valley Junction; Scotty's Junction, including Lida Summit; and
Magruder Mowntmin aren)
° P'utential fnd uses: Eeonomic development, housing, traditional uses
Beature of tribal bund interest. Tribal awnership, probably tribal trust land
Lvad federal agency: Durcau of Land Manzgement
I'ropased completion dae:

c. Eastern Arei - Park Service { Daylight Pass: Mesquite Spring)
v _.:E:_r.__ land wses: Eeonarnic development, housing, treditional uses, ecosysiem
neslomation
o Nature of wibal hnd imerests: Permanent ribal land woure, permiy, cooperanye
imanagement agreement, s appropriate.
. Lead federal agency: Pk Service
. Proposed completion dale

o ( Saline Valley, lunter Mountain, Lower Saline, Eurcka Valley, Wildrose,

Pansmint Range and Volley)

. Proposed fand uses: Traditional uses, eultural cemp ond sparitual aren, ecotousism,
eetomic development. us appropriate

. Nuture of 1riba) lond interest: Cooperative management, permit, tribal trust fand, s
appropriste

. Lead federnt agency: Park Service in cooperation with the Buresu of Land
Management and Forest Service, us approprinic

. P’roposed completion dme:

framework may be smended at anyviime by the ngreement of the parties.
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APPENDIN € APPENDIX D

United States Department of the Interior

OFFICE OF THE SOLICITOR
Wathingion, [1.C, 20290

Qlhured Interests of the Timbisha Shoshane Tribe and the United States Govermment

Tribal Sovercignty sl Self-Determisation

+  Recognition of the severeignty of the Feilwe e 1l ned tor tribal jusisdiction an tribial Bads; e

s : i el buse lor the Teite in traditions] ancestral hotneland Gilbog witlin

+ _h_._r_i?:n:_ of b peni went bl buse (or Tr It 1 N WR | 7 (509
and without today's Mational Park boundaries;

R it o i i ke n - £ . q

L4 _.amr._,eﬁf:: E._.._ development of the Fribe’s own dynamic indigenous cubture by living as o To: Karen Atkinson, Counselor 10 the Assistam Seceetary for Fish Wildlifis and Parks
community on its ancesual lands; o . Llizabeth 1lomer, Dircetor Office of Amierican Jnding Trust

¢  Involvement of the Tibe in cconomic and emptoyment development activities, particulnrly low- ) . . %
impact cea-tourism development, and Frany: Derril B, Jordan, Associate Soliciter , Division of [ndian ASf: 2

¢ Esmblishment of yuality housing closters lor wribal members chose 1o schools, services, and phiysical Subi o . L

& . o . 1t Ql 3 ! .
infrastiuciune (sads, eleetrivity, water, and sewage, eie ) Proposed locations will inchude places in gt arification of Righta of Timbishu Shoslune in Newly Designated Homelusd
and near Fumnace Creeh as well asg elsewhere imihie I'tihe’s or ._._ Homeland; il The Califorma Desen Protection Act, sectivn 703(b}, dirceted (he Secretary 1o conduet o study 1o
+ Eytablishment ot the Trbe’s governient headgjuarters wicd communny and liaman servece progrants identify Tands suitable ur o reservation for the Timbishy Shushone Tribe within the Tribe's
i and mear Fuenace Creek, orgina) hameland srea. A joint Federal-Tribal negotiming teamn condueted & suitability study
__“ i _dnn“:..m.n.:-ﬂ_ o plun 1o establish a permanent homeland for the Tribe, The details af this

. . plan are loid out in o dan report to Congress. The report recomimends that several separate

o Naturad und O:_-.:.m.:_ _.ﬁr...._._.n.. I'rotection . : ; parcels of land be transferved to the Tribe in truss wd tht other arcas be designated as non-

+  Recognition of comman inferests of the 1 ..:r..a__u f__cm__c__n. and the Uhnited r.:.....m in the exclusive tribal use nreas. Under the plan, 300 ncres ut Furnace Creek, in Death Vallcy National
conservation ond preservition of the plants, unimals, Jand, oir, and water and their il Park, will be transferred 1o the Tribe in trust and an edditonal 090 acres will be designated the
relationships in the Death Valley ann, und in providing for the enjoyment and recrention of visitors; Timbisha Shoshone Nowml and Calturl Preservation Area within which Jow impact, traditional

+  Recagnition of the Fribe’s historic responsibility t remain concerned and cngaged in the nctive H.ﬂ.ﬁu.ﬂ:ﬂ_“_."xﬂ. m..—"___n___“s:uﬁ_. subject to an u&....wﬁz&. __..__5.9__: the lands transferred 10 the Tribe
protection and preservation of the environmental (water, vegetation, wildlife) and cultural resaurces "  the Park, puning operations wiit be prohitited.
of the Death Valiey arcs, and, In nreas oitside Death Valley Nationad 'ark, the report proposes to transfer approximately 7,200

aeres of Buresy of Land Management {BLM) land into trust for the Tribe and legistation ix
requested 1o aullorize und appropriate funds for the purchase of three private pascels previously
owned by tribal members. The BLM lands to be tansferred in trust tb the Tribe include four

+  Recognition of o common interest in the compatibihty of ather land uses.

“Trihal Presence in the Park sweparate parcels: 1) | A0 ncres m Death Valley funiction, Colifomi 1 of the park; 2) 640
O . . At . .. T . N i [ B il H 5 i o aliey Juniction, alilomua; easl o . o=
* no.nx_ﬂnamn und n# dynziic relationship between the Tribe and the National Pack Service in Death scves at Centensial, Californin, west of the park; 3) 2,800 near Sootty's Junction, Nevad
Valley Nationsl Park, o . . nonbiast of the padk; and 4) 2,400 peres near Lidy, Nevada, nerth of the park. Under the plan,
4 Recognition of the nteresis of the Teibe and the National Park Serviee in making the ‘Fribe an tiese parcels will be designated s pat of the Tribe's reservation und Indian country. You have

integral part, in fill partuership with the National Park Service, of the Death Valley Mitionad Purk’ asked whether the Tribe will be ohle 1o conduct gaming on these DLW fands outside af the park

5 lundscape and program, ncluding presenti terpreting the Tribe's own history and culture to boundusics.
Park visitors: 9 . . y :
. : N ) e The Indian Gaming Repilatory Act (IORA} containsm general prohibition of gaming on lunds
4  Useby m__n Tritwe of its texditional summer camping aren for scasonal use (including the possibility acyutired by the mnma_..nﬂ. i _._.._w! _.a.m Tndiun ....53 afler cn_crnw"_.“. j988. 25 11.5.C, § 2719.
of physicat struciures), harvesting, stewanding land and natura) resources, ¢tc.; am, There are o few exceptions to this general prohibition, however. The prohibition an gaming docs
4 Reecognition that any future or ndditiunal development of fand in Fumace Creek will be conditivned ._.__.. n_i__v. when lands arc tuken into rust as .g.qnu_ uf ._n_a _.__ﬁw. resetvation of ..uw. ﬁ:u-h _m_w.w_u
by uvailobility and allocat .r und by iointly ¢ ished iize, impuct, and scknowledged by the Seeretary under the federal acknowledgment process. S.C.
....w...mm Lubility and allocation of water and by jointly established standards of size, impu N i e Seepetary sekmwledged the Death Valley Timbi-sha Shoshone Band
gn. of Catifemia us u federslly acknowledged tribe t 1o the regulations at 25 CF.N. Part 83.

A4 Fed, Rug. 214 (November 4, 1982). Since the Timbisha Shoshune do not currently have a
fund base, und the Secretary has not previously taken any other lands inta 1rust for the bene(it of
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the Ttibe, these BLM parcels ontside Death Valley National Pask would constitute the initia)
reservation of a tibe scknowledged by the Secretary, and thus wonld fal under the exception o

the general prohibition on paming.

However, to be in comptiance with IGRA, sny Tribe that wishes t conduct class 11 gaming on
Indinn Jaruds must be located in a state that permits such gaming lor any purpose by any persnn,
vrganization, or entity, must have a gaming ondinance spproved by :_n NIGC, .E:. musl also
._nw::z_r. u tribat-stawe compaet with the govemor of e state in which the Indian lands are
tocated. 23 US.C. § 2710 (d){1)ANB) and (C). While gaming can oceur on the BLM parcels
iransferted 1o the Timbisha Shoshone in trust, the Tribe must negouate a compact with the
guvernar of cither California or Nevada if the Tribe wishes o conduct class 1T gaming on o
spevilic parcel located within those status.

Motwithstanding the provisions for class )l gaming under IGRA, the Tribe can .E._&:n.. class {1
gaming withoul federal approval and the concurrence of the guvemor of the state in which the
indun lands nre located provided that the State permits such gaming for any purpose by any
prerson, brganization or enlity and that the Tribe has an ordinance approved by the NIGC. 25
USsc § 2710(b)(1XA) and (B). Class H gaming is defined as the game of chance commanly
knavwn as bingo (whether or not clecironie, computer, or other teehnologic aids are used) and
card games that are explicitly authorized by the laws ol the state or not explicity prahibited by
the |aws af the state, 25 ULS.C. § 2703(7XA).
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