
OFFTCE OF THE GOVERNOR

November 12f 2010

Via Facsimile (951) 276-6641 & U.S.""ail

Mr. Robert Ehen, Superintendent
United States Department of the Interior
Bureau of Indian Affairs
Southern California Agency
1451 Research Park Drive
Riverside, CA 95207-2154

Re: Lalld AcquisitiOll Application oftheA~ma Caliente Band ofCaImilla Indians (40 Acres)

Dear Mr. Eben:

The Governor's Office of Legal Affairs has, reviewed the September 10, 2010 Notice of
(Non-gaming) Land Acquisition Application (Notice) ,inreference to the Agua Caliente Band of
Cghl,1iI1~Indlans'{"Agua Caliente" or '(Band") applic,ation,to .have the Uni ted States accept the
conveyance of.approximately.zll) acres of prop erty located in Riverside County in trust for the
Band. We have also reviewed the Band's May IS, 2009,fee totrustapplication for the proposed
acquisition (Application).

Descrlptlon ofParceJ

From the Application, it is our understanding that-the proposed trustacquisition consists
of one 40-acrepar'ceI of property (Parcel No. 513-320-012-9) located in the southeast quarter of
thenorthwesr quarter of Section 29, Township 4 South,Ran-ge4 East, San Bernardino Meridian,
(:RlverSideCounty). The Appiieariendesoribes the,pa:rcelas monntairrous, undeveloped sloping
rockyterrain, in a generallyinaccessible area within tbe.SantaRosaand San Jacinto Mountains
National Monument.
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Summary of'Inforrnation Set Forth ferAcquisltion in Application

The Band's Applicationstatesthat the parcel is "within the Tradi tional Use area' of the
Band but does.not state that the parcel is within the Band's reservation. Furthermore, "Factor 7"
of.the Band's Applip(l.tion rrotesthat it inclndes-van aerial-refleeting-distances ofithis parcel from
the boundaries of the Agua Caliente Indian Reservation ... ," (Emphasis added.) The Band
states its need for this land as the "need to l'e-esfa'olish its original 31 ,4rOacl'e land base for
developmentnew, erland-banlcing for development by fiitnre generations.' It notes that the
"goals for this land are. (1) preservation and restoration of cultural; natural and scenic values (1)
create a-strong 'sense of place' that reflects the cultural andnaturalhistory of the Tribe and (3)
create ..an interpretation of Native American.history and culture." The Application states that
there "are no immediate plans for utilization changes on this parcel."

Comments,

TheBIA Notice appears to contain several mistakes which should be corrected for
purposes of dc;l;rity. The Notice is-incorrect instating that the parcel "is within the exterier
boundaries of the Agua Caliente Reservation .... " To our knowledge, Section 29 is norpart of
the Band's checkerboard reservation and this fee land is not within the-boundaries of the
reservation. The Application itself indicates that the parcel is not within the Band's reservation.
Furthermore, as indicated in the Notice, it is notcontiguous to thereservation. Since this parcel
is anoff-reservation acquisition, we believe it mustbe.evaluated pursuant to 25 C.F.R section
151.11 and not section 151.10 as stated in, the Notice. Section 15L11 incorporates rnany of the
factors for consideration contained in section 151.10 but italsoplaces an added responsibility on
the Secretary eftlreInteriou to cClllsidet the distance of'the land. from the reservation boundaries
and apply the-stated level of sCrutiI1Y. In addition, th~Noticec()Jl;tah1s. the correct parcel number
designation but .irmorrectlyidernifies the parcelname as "commonly referred to as the 'Boys
Club ofPalm Springs' property" while the County Assessor's records indicate-the common name
of the parcel is the "LeBlanc"parcel.

Title 25 US.C. §425authotizes the federal government to acquire land in trust for an
Indian.trlbe's.benefit. Federal regulations require the Secretary of'the Interior to consider certain
criteria in eval uating.a tribe's request ·to acquire land in trust status that iS110t within or adjacent
to the tribe'sexisting.reservation (i.e., off-reservation). (25 C.F.R. § 151.11.) Two of the criteria
to be considered in determining whether to grant an application .,are: "[tlhe.need ofth.e i.nelividilal
Indianor the tribe for additional land," and "[t]he purposes forwhlcb the land wlll beused." (25
C.F.R. § 151. to(b) & (c).) After reviewing the Application, we donotbelieve that it-sets forth
adequate information in relation to these-criteria to allow for consideration of the Application
and/or-the impacisofgranting the acquisition.
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The application speaks generallyof the need to establish.alargerland ease but provides
no specificuses for these proposed additional lands. The Band states no imrnediateneed or Use
for the,land. The App Iicati on .states that the property is in a mountainous area and generally
inaccessible, indicating that the Band may be able to preserve the land in its present, state while
holdingit in fee. Since the Notice does not indicatea.partioularneed or use for the parcel, there
does not appear to be enouglr.Informatiou for the-Secretary to-properly review the Band's
applicati\)l1. (2'5 C.F.R, § 151.10, 15J.l1.) ,

Thank, you fOJ the qpPoltup.ity to comment-en this Cipplication. Ifyou have aayquestions
conceming this comment letter please feel free to contact the undersigned.

Since~, // 'I~' . /.1
/'.i /. ~.~

~,I /7}yk:Jt". Lt?t(0,l,.fYYv1,' : ,
ANDREA LYNNd6&H
'L I' Aff:' " S" . 1/Lega .rrairs ecretary


