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. United $tates Department ot the Interior E_"
BURFEAU OF INDIAN AFFAIRS %

Northern California Agency TAKE PR
1900 Churn Creek Road, Suite 300 ‘"AMEHI%A
Redding, California 96002-0292

“hirci 3.

N REPLY RIFER TO:

‘Tribal Operations

JUN 19 2009
.
".
IDarren Rose, Vice Chairnun x
Alluras Rancheria
4809 Kimberly Farms Drive .
Andergon, CA 96007 g

Dear Mr. Rose:

Thank you for your enclosed tac.sumle submitted to this Agency June 18, 2009, at approximately 3:13

pm,

The Agency’s leucr dated June 6, 2})09, is “Based on all the documents submitcd and meetings held with
Mr. el Rosa, Mr. Rose, and other [nterested parties concaming this internal dispute...” As stipulated in
this Agency’s JTune 6, 2009, letter, 41l Agency business conducted with the Alturas Rancheria will be
handled on a cage-by-case basis with this additional stipulation:

The Agency will now require a resolution passed by the Alturay Rancheria General

Council for any request requiring Agency action. Eacl request will be reviewed hy this Agency
to ensure all seven (7) members of the Alturas Rancherla have been naotéfied and provided the
apportanity to attend and ip vole on the said request. As stated in the Altsray Rancheria
Canstitution, reyolutions passed by the General Council require u vote of 51 percent of thuye
eligible to vote; thercfore, it uppears that a vote will require four (4) of the seven (7) members
of the Alturas Rancheria t§ vote before any action can be taken by this Agency, until further
notice, or sufficient ewdenLe is submitted shiowiny changes in the Alturas Rancheria

enroliment.

[

l

In addition allcr a review of the doguments submitted to the Agency by all purties, “Iz uppears on

February 28, 2009, at the Alturas Rancheria General Council Meeting, the Alturas Rancheria, in
accordance with Alturas Rancheria Enrvllment Ordinance, adopted two new membery into the Trihe,

by a unanimous vote of the Generdl Counul Further, {t appears the General Council unanimously voted
to waive the six (6) month wamng eriod.. :

As stated in this Agency's Jwe 6, 21()09. Teofter “The Bureau of [ndian Affairs, Notthern California
Agency, has no authority to question the Alturas Rancheria General Council's unanunous decision (o
adopt Don Packingham and Calvin F’hclpa and to waive the six (6) month waiting perisl. The Agency
can only review the documents submmed to determine the requirements of conducting business through
its government-to- govermnent relatuons}up with the Alturas Rancheria. The United States 8" Circuit

' Burcau of Indian Affairs, Nortbern California Apgency, June 6, 2009, T.atter Lo Phillip D¢l Rosa, Chaitman, Alturas
Rancheria, and Darren Rose, Vice Cha.{mmn. Alturss Rancheria
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Court of Appeals, in its denial to hopr Smith v. Lubbirz, 100 T.3d 556, 559 (8" Cir. 1")")6‘) denied, 522 '
U.S. B0O7 (1997), stuted, in reference to Santa Clara Pueblo v. Martinez, 436 U.S. 49, 55 (1978): a tribe s |
ability to determine its membcrshtp “lies at the very core of tribal self*deleraination: mdt:t_d there s Z
perhaps no greater intrusion upon tribal sovereignly than for i lederal court to intertere with a sovereiyn

(ribe’s membership detf:rrmuutmns.I

I reviewing all the documents subv'pitlcd to this Agency conceming the adoption of Don Packingham and
Calvin Phelps. it appears on February 28, 2009, ot the Alturas Rancheria Genernl Council Meeting, the

Alturas Rancheria, in accordance with Alturas Rancheria Enroliment Ordinance. adopted iwo new

members into the Tribe, by a unanimous vote of the General Council. Further. it appears the Generai
Council unanimously voted to waive the six (6) month waiting peried. Until documents are submitted

refuting Mr. Packingham and Mr. Phelps adoption ar documents showing the diseurollmient process has
been followed (i.e. due process has been met) and is compatible with the Tribe's governing documents,
are received, the Agency cannot question the Tribe’s unanimous decision to adopt Mr. Packinghwn and

Mr. Phelps as members. .

Conscquently, until directed otherwise, this Agency reaffinns its Junc 6, 2009, Ictter and “will now
require & resolution passed by the Alturas Rauchoria General Council tor this Agency to act on any tribal
request. Therefore, the Agency must turn 10 the tribe’s governing documents to determiine what
constilutes & quorum of the General Council...Therefore, in reviewing the resolutions of the General
Council, the Agency will certify the quorum consists of @ minimum of four (4) out of the seven (7)
enrolled members of the Alturas Rancheri, to include the members adopted February 28, 2009, thar
ull members were notified and provided the nppnriumty 10 aitend and to vote, and all other
requirements have been met, as spelied out i the Tribe's constitution.””

Sincercly,

/8/ Virgli Akins

Dr. Virgil Akins
Superintcndent

Inclosure

cu: See Attached List

* Burcan of Indian Affairs, Northern California Agency, June 6, 2009, Letter to Phillip Del Rosa, Chairman, Alnuusw !
Kancheria, and Darren Rose. Vice Chairman, Altaras Rancheria T
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