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United tates Department of the Interior

IN Rr.?f. Y REfER TO:

BUREAU os INDIAN AFl-AfRS
Northern California Agency

1900 Churn Creek Road, Suite 300
Redding, California 96002·0292

'lri bal Operations
JUN 19 2009

Darren Rose, Vice Chairman
Alturas Ranc h eria
~1309 Kitnbel~ly Farms Drive
Anderson, (;/\ 96007

Dt!:u' Mr. Rose:

Thank you for your enclosed facsimile, submitted to this Agency June 1K, 2()09, at approximarely 5: 15
)1111.

The Agency's letter dated June 6,:2 09, is "Based on all the documents submitted and meetings held with
Mr. Dei. Rosa, Mr. Rose, and other nterested parties concerning this internal dispute. .. " As stipulated ill

this Agency's June 6, 2009, letter, 1.1Agency business conducted with the Alturas Rancheria will be
handled on a case-by-case basis wit 1 this additional stipulation:

Tire Ageflcy will now req« e a resolution passed II)' the Alum,., Ra,r.du,ria General
Councilfar mly request "lu;r;T/G Agency action. Bud, request will he reviewed hy (11;.1' Agency
to ensure all seven (7) me bers of tire Alturas BI1",'!Jula have been Iwt!fielf. und provided the
opportunity It) tutend and t vole 1m 'he said request. A,'S stated in th« AfJltru" Rancheria
Constiuuion, resolatlons p'pssed by the General Council require (/ vote (~r51 percent of tnose
eligible to vote,' therefore, ~tappears tnat (I vote will require four (4) of the seven (7) members
of the Auuras Runcherin t~ vote before a"y action can be taken by (his Agency, untii further
notice, or sufficient evidence is suhmitted showing changes ill the Alturas Rancheria ! !
enrollment; i

If! addition alter a review of the doqurnents submitted to the Agency by all parties, "It (lfJpears 011

February 28, ~009, (It tire AJtI.,aSfOIlCheriU Gf!1ter~ Council Mf!l!ting .. tile AltUN1J' RIln.(:II(~"'iu, in ,
accordance With Alturas Rancheri .Enrollment Ordirumce, adopted two new members into the Tribe,
by a unanimous vote of the Geller. I Councu. Further, It appears the General Council unanimously voted
to waive the six (6) month waiting I eriod ... I"

As stated in. this Agency's June 6, ~()09. letter "TIle Bureau of Iridian Affairs, Northern California
Agency, has no authority to questioE the Alturas Rancheria General Council's unanimous decision lo
adopt DOll Packingham and Colvin [Phelps and to waive the six (0) month waiting period. The Agency
can only review the documents submitted to determine the requirements of conducting business through
its govemment-to-govenunent relatlionship with the Alturas Ranchcria, The Urritcd States /.S,I., Circuit'

! BU/"Ct\u of Indian Affairs, Northern California Agency, June 6, ~009, T.ettcr to Phillip Dd Rosa, Chairman, Alturas
R:HH:heri~\,and Darren Rose .. Vice Chil.!rmlln. Alturas Ranchcria
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Court of Appeals, in its denial to heir Srnith v. llubbitt, 100 r ,)d 556, 55\) (::ItI\ l'i1'. 19%), denied, 522
U.S. !l07 (1997), stated, in referenc .toSantaCIaraPueblo v, Martines, 436 U,~. 4'1, 55 (1'178): a tribex
ahi lity to determine its membership "lies at the very core of tribal self-dcrerminadon: indecd, there is
perhaps no greater intrusion upon tribal sovereignly than for a lederal court W interfere wjt h a sC'wereij,',D
tribe's membership deterrninations.l'

!
ln reviewing all the documents submitted to this Agency concerning the adoption ofDon Packingham and
Calvin Phelps. it appears on February 18, 2()(J'}, t1l tile Alturas Rancheria Genera! Council Mp.etillg. (ill!
Alturas Rancheria, in accordance ivith Alturas Rancherla Enrollment Ordinance. {ulvpteJ two nc!Il'
members into tilt! Tribe, hy a un(1J'~"I(IUS vote of the General Council. Further. it appears' the General
Council unanimously voted to waive the six (fi) month waiting period, Until documents are subm itted
refuting Mr. Packingharn and Mr. Phelps adoption or documents showing the diseurullrucnt proccxs hns
been followed (i.e. due process has been met) and i~compatible, with the Tribe 5 governi ng documents,
are received, the Agency cannot question the Tribe's unanimous decision (0 adopt Mr. Packingham and
Mr. Phelps :IS members.

Sincerely,

Consequently, until directed otherwise, this Agcncy reaffinns its Juncri, 200t), letter and "wi1lJ10W M' I
require 8 resolution passed by the Alturas Kiil1dl~r?!i ~i(;IICr.il l~OImcil tor this Agency t~ act. on nnytribal . ~j
request. Therefore, the Agency (O,ILSl turn 10 the tribe's govcrnmg docurnents to determine what 1
constitutes a quorum of the General Council ... Therefore, ill reviewing the resolutions of tile General ',,;
'Council, the Agem:y will certify the quorum consists of (I minimum (iffour (f) (Jut of ,lie seven (7) .
enrotled members of U,e Alturas Rancherla; to include the members au"ptt!u February 28, 200!J., thai
ult members were notified and pro vtded the npp(jrtUl'lity to auend and to vote, and all other
requirements have been met, as spelled (m( in (Ire Trihe ',~-constiuuion/:"

III/ VirgIl Akins
Dr. Virgil A kins
Superintendent

I

Enclosure

CL: See Attached List

~Bureau uf Indian Affairs, Northern California Agency, June 6, 2009, Letter to P.lJiUip Del Rosa, Chairman,.A ItlU'osilj
R'-</H;:IH:ria. and Darren Rose. Vice Chainnan. Alturas Rancheria l"!
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