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United States Department of the Intarior h-!

BUREAU OF INDIAN AFFAIRS \\q 1
Northemn California Agency ™
1900 Churn Creek Road, Bulte 300 RATMERICA

Redding, CA 88002

In Reply Refer To:

Tribal Operations JUN -6 2009
Phillip Del Rosa, Chairmam Dasven Rose, Vice Chairman
Altures Rancheria Alturas Rancheria

715 Aspen Way 4809 Kimberly Farms Drive
Medford, OR 97501 Anderson, CA 96007

Dear Mt, D¢l Rosa and Mr. Rose:

This is in respomse 10 the letters and supporting documentationt received from Phijlip Del Rosa, Chajrman,
and Darren Roes, Vice Chairman, respanding to this Agenoy’s April 14, 2009, Apel) 23, 2009, and May

8, 2009, requests for fusther clasification concering the Alturaa Rancheria Encollment. It is understood,
by this Ageacy, that the Tiibe was upable 1o bring resolution to this dispute through the mediation on
May 27 snd 28, 2009, mediaved by Indisn Dispute Rasolutions. The Agency regrets that the Tribe
oontinwes to experience this dispute internally.

DECISFON

Based on all the documents submitted and meetings held with Mr. Del Rosa, M7. Rote, and other
interested parties eonceming this imterna) disputs, the Bureau of Indian Affairs, Northern Califomnia
Agency continues to affirm ite May 30, 2008, lotter, signed by Robert Eben, Acting Superintendent,
acknowledging the Tribe’s April 7, 2008, election results. Ag previously atated any activity requiring
action by this Agency, will be handled on a case by case basls, with this additional stipulation:

The Agency wifl now reguire & rasolution passed by the Alturas RancReria General
Councll for any regnest regusiring Agency action. Eack regeest will ke reviewed by thir Agenay
o enswre all seven (7) members of the Altras Ranchaeria have been notified and provided the
apporsanlly to attend and 80 vote on the said request. As syuted (n the Altnray Rancheria
Canstitution resolutions passed 8y the Genaral] Cosmct] require a vote of 51 percent of those
eligible to vote; thevrefors, & appears that a vose will require four (4) of the seven (7) members
of the AMssas Ramcheria to vete before any action can be taken by this Agency, until firther
notios, or syfficient evidemce (s sabmited showing changes in the Alturas Rencheria
enroliment.

Any local, state, or tribal government, faderal agency, or private business, conducting
negotiationg/business with the A huras Rancheria must detormine, for themasslves, who they resognize as
the governing body of the Tribe. Any entity may choose to follow suit with the Bureau of Indian Affairs,
Northern California Agency; however, it it not a requireraent. Each entity is sesponmible for its actions
taken based on ita determination.
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BACKGROUND

Enclosad is a copy of Mr. De] Rosa’s response to this Agency's May 8, 2009, letter, outlining the
following allegations ralced in Mr. Rose’ April 30, 2009, letter of clarification: -

¢ All documsnts submittad by Phillip De} Roas and Weady Del Rosa concerniag the alleged
;.dlo?:: of Don Packingham and Calvin Phelps, including Resolution Number 09-001, were
stfied.

» ;t!‘ho Tribe did vote to give Don Packingham and Calvin Phalps Horerary Membership with
mitations.

e  The limitations set for Don Packingham and Calvin Phelps were: No voting on aay Tribal matters
with the exception of tobacco, tobacco rornufacturing, of tabacco distribution, no distrbutions of
Casino RAP or RSTF nos can they sit on the oouncil,

° g;limolhnauoldinmca wag not followed in the adoption of Don Packingham or Caivin
po:

The Constitution of the Alturas Rancheria, Asticle 11l — Membership, Section 4, atates "Except for persons
niready sdopted, adgnission to membership through adoption shall be in accordance with an ordinance
enacted by the goveming body, such ondinance to bocome effective upon approval of the Secretary of the
latesior.” The Emwollment Ordinance of the Alturas Rancheria, Section 1 — Persons entitled to -
membership, 1.3 Adoption, 1.3.1, states “...1f the merubership is confirmed by a simple majority vote [of
the Crensral Council], the Enrollment Committee shall formally revise the Official Membership Roll...".
Section 1, 1.3.3, stxtes .. .Adopsey becowe members of the Tride in every respece [emphasis added],
excopt that children to heirs of Adoptees shall have no right 1o become wembers of the Tribe based on
their relationship with the Adoptes.”

According to Creig Marcus’, Former Tribal Administrator, Alturas Rencheria, staternent, submitted with
Del Rosa’s response: “The primary purpose of this meeting (February 28, 2009, General Membership
Meeting) was to enroll Calvin Phelps and Dan Packingham ag members of the Tribe. .. nformed all the
members at the mocting that while the Constitution, Article 11, Section 4 and the Earoliment Ordinance,
Section 1.3, allowa for the Adoption of any individual the Tribs may wish to adopt, once they adopt
Calvin and Don thay would have fall rights as a member, including the right to per-capita payments under
the tribes Revenue Allocation Plan since it was emablished by Federal Law under IGRA and fbqy wondd
Aave oll voting rights in tridal matiery (cmphasis added].” Mr. Marcus further states “1 clarified that if
be [Joseph Buerell] was referring to some sort of “special™ or ‘honorsry” class of membership that could
be crested, that neither of these docaments [Alturas Rancherie Constitution or Earollment Ordinance]
contain any provision for “special” or “honorary” membership and thet {f the Tribe gronted them
mambership it would be with full rights [emphasic added).”

As indicsted in this Agency's previous cormespondence documents forwarded to this Agency indicase
there may be 5, 6, 7, or B membera of Alturas Rancheria. The Agency has met with and received
conflicting docusments from all parties concerning the Tribe’s caroliment. Jt appears on February 26,
2009, at the Allures Rancheria Geneval Council Mesting, the Abiras Rancheria, in accordance with
Alturez Rancheria Enrollmens Ordingnoe, adopted two new members into the I'ribe, by @ umankmous
vote of the Ganevel Council. Further, it appoars the Genera! Council unanimoualy voted to waive the six
(6) month waiting period, as requined by the Enroliment Ordinance of the Aluwres Rancberia, Section 1
Persons entitled to membership, 1.3 — Adoption, 1.3.2, (€ 50 desired. It frsfear appears in the documents
submiried by afl partics, the rights extended 1o My, Phelps and Mr. Pockingham did not come lase
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question until the quosrnm pegudrersents io remove the Chairman from office were not met. Calvin A,
Phelps indicated in his undased lotter received by this Agency April 17, 2009, he and Doa Packingham
are under the impression they are full members and were granted all rights, to include voting, as members
of the Ahuras Rancheria. | '

The Bureau of Tndian Affairs, Northers Califomis Agency, has no suthority to guestion the Alturas
Rancheria General Council's unanfmous deciglon to adopt Don Packingham end Calvin Phelps and o
weive the six (6) rmonth waiting period. The Agency can only review the documeunts submittsd o
detwmine the requirements of conducting business through its government-to-government relationship
with the Alturas Rancheria, The United States 8% Circuit Court of Appeals, in its denial to hear Swrish v,
Babbin, 100 Fd 556, 559 (3° Cir. 1996), demied, 522 U.S. 807 (1997), stated, in reference to Santa
Clara Pusblo v. Martines, 436 U.S. 49, 55 (1978): a tribe's ability to determine jts membership “lics at
the very core of tribal self-determination; indeed, there is peshaps no greater intrusion upon tribal
sovercignty then for a fedaral court to interfere with a sovennign tribe’s memsbership determinations.”

Consequently, until further notice, this Agency will now require 2 resolution pagsed by the Alturas
Rancheria General Council for this Agency to act on any tribal requaest. Thesafore, the Agency must tumn
to the tribe’s governing dooumonts to determine what copstitutes a quorum of the Geasral Council.
According to the Alturas Rancheris Coastitution, Asticle IV - Govexning Body, Section 1, dofines
goveraing body a2 *the general council which shall consist of al) members who hold ass|gnments on the
rancheria and all other members who are sighteen (18) yeas of age and older>* Ssotion 3, states “Fifty-
one pevoemt (51%) of the general council shall constitute a guoram, and no election or business shall be
conducted in the sbsence of a quarum.” Thergfore, in neviswing the resolntions of the General
Council, the Agency will carstlfy the guoriom consisty of a minbnum of fonr (4) ous of the xeven (7)
enrolied members of the Allnras Rancheria, fo include the members adoptod Februayy 28, 2009, 1hat
alf members were notified and providead the opporswnity to attend and to vose, and all other
reqadrements have bean mat, as spelled osst in the Tribe’s constition.

This Agency is also in receipt of documents indicuting there have bsen meetings held by membders of the
Geners] Council to remove ofSoers from tha Alturas Rancheria Business Committes. The Alturas
Rencberis Constitution, Article VI — Vacancies and Removale, Section 2, states “Not more than ta (10)
days afier ths receipt of & petition requesting the removal from office of an electsd official, which petition
shall set forth the specific roasons for which the removal is sought snd shall be signed by not lsss than
Jify-one percent (51%) of the voters [amphasis edded], the business committee shall call a generu!
aouncil meeting to hear the chasges against the official. It ghall at the same time notify the acoused in
writing of the charges against him and the date, hour, and plece of the general couneil mesting at which
time he may appear and answer those charges..., The decision of the majority of those present and voting
m:)o:lmpnwwd leagt fifty-one percent (51%) of those eligibls to vote shall vote (emphasis

It appears that the movements on Rebruary 28, 2009, to remove the Chaiman of the Alturas Rancheria
Business Committee and the March 27, 2009, adoption of Erik Rose into the roembarship of the Alturas
Rancheria were not In compliance with the Tribe's governing documents. According to ail the documents
received, the motion to adopt Calvin Pheips and Don Psckingham was made, voted upon, and spproved,
prior tp the submission of the petition for n hearing to remove the Chairman and the adoption of Mr. Erik
Rose, Consequently, due to Mr. Packingham's and Mr. Phelps’ Februery 28, 2009, adoption, the
signature requircments for the submission of a petition to remove an officer have changod from three (3)
out of five (5) members signatures to four (4) out of seven (7) members signatures. Thewefore, until
further natice, before this Agency osn acknowledge sny changes to the Alturas Rancheria General
Council quorum, it must be able 10 centify all seven (7) members have been notified and provided the
Ooppotunity fo vote.
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CONCLUSION

The Agency continues o affirm its May 30, 2008, letter, signed by Robert Eben, Acting Superintendent,
nhgwledg{ng the Tribe’s April 7, 2008, election results. As of Fetwruary 28, 2009, iusppun the

~ constitution’s required fifty-one peroent (51%) now consists of four (4) out of seven (7) merabers, W
inelude Don Packingham and Calvin A. Phelpa, whose adoption was confirmed by the General Council
on February 28, 2009. Actions of the General Council, ineluding enrollment/adoption into membership,
must meet the quorum requirements set forth in the Constitution of the Alturas Indian Rancheria.
Requests of the Alhwras Rancheria General Council requiring action by thiz Agency will be reviewed to
certify the quonsm requirements of the Tribe’s Constitution bava been met, and aff seven (7) ssesnbers
have raceived netice of the requested action, and provided the opportunity to participate in the voss.

Also, please be reminded, it is critical for the Aturas Rancheria to reschedule the mesting, cancelled by
the Tribe on several occasions, with the Ageney's Branch of Self-Determination, to complete a
Managemment Systems Review. .

APPEAL RIGHTS !

The decision contained in this Jetter may be appealed to tha Regional Director, Buresu of Indian Affairn,
Pacific Region, 2800 Cottage Way, Sacramento, Califoraia, 95823, in sccordgnee with the reguiations In
25 CFR Part 2, a copy of which i3 snclosed. Your notice of sppeal must be filed in thés office within 30
daya of the date you receive the decision. The date of filing your appeul is the date K is postnarked or the
dats it is personally delivered to this office. Your notice of appesl must include your name, address, and

telephone number. It ahould clearly ideatify the decision being appealed. If possible, aitach a copy of the
decision. The notice and the envilope in which it is mailed should be clearty labeled ‘“Notice of Appeal.”

Your notice of appeal must list the names snd addresses of the interested parties koown 10 you and cwrtify
that you have sent them copies of the notice, You must aiso send a copy of yout notice of appeal to the

Regional Director, Pacific Reglon, at the address given abave,
If you are not represented by an sttomey, you may request assistance from this office in preparation of
your appeal.

If no appeal is timely filed, this decision will become final for the Departruent of the Joverior at the
expiration of the appeal period. No extensian of time may be granted for flling notice of appeal.

Sincerely,

Enclosure
cc: See Attached List |
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