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On Lrehalf of Mr. Dagren Rose, you had previously submined 2 Pedtion for tha Pmldcn_qfthu
ofts stervation wlctment No, RED-549, Jim Beater (Bender), original allones, The petition
ares the subdivislon of the 160-acre allomment locaed just south of the City of Yreka,

g:l‘fomh. along the Tnterstate § comridor in Siskiyou Couarty. _
Over & period of years, Mx. Roge has acquired approximately 60% of tho usdivided interesrs

‘Srrough gift deeds or purchases Groin sosowners, all of which have been spproved undes

_ app icable law, rugnlations and procedures. Howevar, for whataver reasons, there remain several
t0— wners who have doclined to convey theiy interests to Mr, Rose. Thus, on Mr. Rose’s bebalf,
a fo ‘oed partition has been requssted pursuant 25 CFR 152.33(b) and as otharwise authorized
in 25 U.S.C. § 483 (also, Sempson v. Asdris, 482 F Supp. 240 (D, 8.D. 1980)). As this alloanent
bas undivided interests thet wers fes pategted, yuu were advised that the partition would need to
be ¢ ccomplished by oxecurion of deads. ’

AB'1ou were previously sdvised, transactions or comununications related to the sale, exchange,
wan sfey, o conversion of Indian tust land requires our notification to all individual Indian

lank lowners regarding their right to consult with the “Cless” counsel in the Cobal] litipation prier
w proceeding with further comumunications or the transactions.

We had praviously provided the follawing individua] cwners oa the RED=345 allatment with the
required Ciobel] notice: Darren Rose, Evelyn Ross Kerrigan, Dorothy Rose Strang, snd Douglas
Xingsbury., The oaly owner tenmning s signed Cobpl]l “waiver" waa your alisnt, Darren Rose.
Ab: eat the revurn of the Cobell notices, no further communication regarding the proposed
panition bus been conducted with thess three individuals. '

Thr following cocsased ndividuals alse own un&ivided interssts i the subject allotment,
hovever, because their astates are unprobated, no Cobel] notices were sent: Estate of

Waten Rose, St.; Estats of Winnie Nelson; Esmis of Eldon T. Offieid; Estetc of Edna Kingsbury;
apd the Estate of Joyos Rose Asolsting.
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Az y o were informad in our July 12, 2004 letter, the Office of the Solicitor advised that we
no :ndwrieytonmtm undetermined hoirs in the proposed land partition, mtlyouwm w
wdvi ied 10 pursve this matter with the Tnteriot Department’s Office of Hearings and Appeals. We
wert informally ndvised thet the Cffice of Hearings & Appeals was reluctant o essume 1his rols,
Yeu have engaged services to sssistin collocting information and supporiing dovuments nesded
for prepuration of several of the probats casas, However, 28 of this date, nowe of the cxaes have

bees, adjndicated.

It is acted that under the proposed partition, it is ndicated that Andrew John Freeman, 3 pos-
Indin Jife extate owper in the subject allotment, would receive title 10 parcsl 5, tha same paroel as
proposed for conveyance to the undetsrmined heirs. As Mr. Freamsn s not a party to this

pat tion, snd the other owners havs 2ot been consuited, we will not socept that his life estats

frvoi exts will “arbitrarDy”™ be placed againat the awnust@p of the undetermined helrs, Ous
recards refisct that Mr. Freeman obtained his life estate interest through the pryhun of the Esut
of L I\lisn Snalling Rose Freeman, Darren Rose*s mother. Ugtil his Iifs estate is axringuished, the
life* wrate hotder Is entitied to use of the sutire alotmept aad his share of any-income derived - -
Fran | the axtiro sllotment.

Additionally, the subject allotment includes ather “fee™ wndivided joteresty, Darrea Rose has
stz d that he parchased sll of these jnterests, but he is yet 0 provide us with appropriste tithe
evidence for review by the Office of the Solicitor, o

Over the Jast yenr, we have received information that Damen Rose, stated as being an adopred
menber of dis Alturss Rancheria, and the Alturas Rancharis hsve beld meetings wit: ths
Siskiyou County Bourd of Supervigors, etal., Jor the purpose of aunotincing the Rancharla’s
plars to construct and operate ths “Shasm Mountain Casing™ on the Benter allotment just south of
Ve However, here has been no norification to this office of the proposed casigo, and our
staP"hay not been foquested 1o Teview any envisowmental data for the cunstruction of tbe facility
thar might be required unger tho Alturas Rancheria’s pregent Tyibal-State Compact or the
Net enal Environmenwl Policy Act,
Toe members oF our staff conducted an inspection ¢f the Benter allotment on December 5°, and
enclased are coples of the photos 1aken. As we are aware that the Alteras Rancheris may own the
adjs cant lands, they utilized GPS, in conjunction with the sarisl photograpby ovetlay of tha
projiosed paresi map that was provided in Mr, Rose's partion requost, 10 confirm that the
con: truetion 1s tking place on the Beater allotment in the areas ideatified as percels § and 6 of
the lraft partiionmap (see enclosed photo overlay map). Under the proposed o, title t0
parcel $ would be conveyed to ths “mdetermined™ heirs of the aforementi five estates, and
pansl 6 would be conveyed to Datren Rose.

T is ovr usderstunding ther some of the owners resoain eatolled with the Karuk Tribe and thas
some of the decedents, or their probabls heirs, were/ure enrolled with other federally.recognizad
tribis. However, as the partition hat not been spproved, and we have not besa segnested to
approve a lasss or npy other contract, we have mo expianation as to why you balieve the
Alhiras Rancheris hss tbe authority to comiencs constrection or otherwise exert
jurisdiction aver the 3ubject allotwnent. '

It was detepmined during the on-site visit that a historical cabin ﬁh ke
diring the on-going construction sud that not sll of the pmviauolyw islamlz'.iet:“cmmmlgn :igh:t
belz g fully prewected. There has bests 50 consyltution with the Svate Historic Preservation Officer
in s> mpliance with Saction 108 of the Natonal Historie Prescivation Act or the U.S. Fish &
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iid ervice for Section 7 consultation under mEndmget_od Species Act for this project.
g;m“:hir Rosa gor the Alruras Rancheria has provided os with en environmeaal assessment,
Based o the information recaived or acllacted, we can only cogchuds that the Sﬂhjaﬁtpﬂﬂﬂi_’?
will esuls in, and Is being accomplished for, the construstion of 8 gAmINE, & some other facility.
mmw.mmmwﬂumwu!mmdy ixstruct your clients to cease all
eom ruction and that an appropriats srvironmental axscasment be submitted for revicw
and analyils along with an appropriste lease sgresmest.

Bagd onthe ramfwnswﬂﬁm,ﬁitpmpuudpuﬂﬁmmpolmgubemsidmedg_
voanporical el;:clusim" undey the Nationsl Environmentsl Policy Act. Also, if the partition i3
being accomplistied for gaming purposes, final approval of the partition or a gaming leass would
rom 1 the Assistant Secrstary’s level. Enslosed is & copy of the Marsh 7, 2005 guidelines for
gaming-relaad acguisitions.

Thir decision may be appesled o +he Intericy Board of Indian Appesls, 801 N, Quincy Sweet,
Suil» 300, Avtington, Virglnis 29205, accardancs with-ihe rogulsions 43 CFR 4.310-4.240;
copn/ enclosed. Your naties of sppoul o the Boand touss be sigaed and mailed within 30 days of
the 1o you receive this lewter. Your uotice of zppeal shauld cleasly identify the decision being
appoaled. T possible, anach 2 copy of this et

Yoi. must send copics of your notice of appesl to (1) the Astistant Secretary-Indian Affairs, Us.
Dsg arament of the Interior, 1849 C Suest, N.W., M5-4141:MiB, Washington, D.C. 20240; )
oatlt interasted party known w you; and (3) this office, Your notice ¢f sppeal sent to the Board of
Indizn Appsals must certify that you bave sou copies to these perties. 1f you file anotice of
opp »l, the Board of Indisn Appoals will noridy you of further appeal procedures.
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the :‘f ation or'the appeal period. No extousion of Gme may be granted for filing & actice of
app ‘ '

Sincerely,

Regional Direstar
-EndJosures

ce: Naticoal Indiwn Garaing Cammission
- Atvention: Pexny Coleman
1441 L Seroer, N. W, Suits 5100
Washington, D.C. 20005

Office ol County Counsel
County of Siskiyou

203 Lane Strest

Yrelos, CA. 96047
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Jigzctor, Buresu of Indian Affairs
849 C S, NW,, Ms-4141.MIB
Vashington, D.C. 20240

Jonis] Shillivs, Régional Solicitor
ffice of the Saliciter

-grific Southwest Region

1300 Cottage Way

Jacramenta, CA 95825

tanet Goodwln, Assistant Solioltor
fice of the Solisitar

Division of indian Affxirs

1849 C Strost, N.W., MS-6042-MIB
Washington, D. C. 20240
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Jim Bender Allotment
Siskiyou County, CA

=3 Construction wrea (estinatad)
[} Jim Bender Allotment




