United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office

IN REPLY REFER TC: 2800 Cottage Way

Sacramento, California 95825

JUN 24 20144

Notice of (Non-Gaming) Land Acquisition Application

Pursuant to the Code of Federal Regulations, Title 25, INDIANS, Part 151.10, notice is given of
the application filed by the Berry Creek Rancheria to have real property accepted "into trust" for
said applicant by the United States of America. The determination whether to acquire this
property "in trust”" will be made in the exercise of discretionary authority which is vested in the
Secretary of the Interior, or his authorized represertative, U.S. Department of the Interior. To
assist us in the exercise of that discretion, we invite your comments on the proposed acquisition.
In order for the Secretary to assess the impact of the removal of the subject property from the tax
‘rolls, and if applicable to your organization, we also request that you provide the following
nformat1on ~

(1)  If known, the annual amount of property taxes currently levied on the subject
property allocated to your organization;

(2)  Any special assessments, and amounts thereof, that are currently assessed against
the property in support of your organization;

3) Aﬁy government services that are currently provided to the property by your
organization; and

(4)  If subject to zoning, how the intended use is consistent, or inconsistent, with
current zoning.

We are providing the following information regarding this application:
Applicant:
Berry Creek Rancheria of Maidu Indians of California

Legal Land Description/Site Location:

“See Attached”

TAKE PRIDE ‘&=
INAMERICA ~g==



Project Description/Proposed Land Use:

The subject property consists of five parcels of land, encompassing approximately 56.79 acres
more or less, commonly referred to as Assessor’s Parcel Numbers: 068-160-066, 068-341-030,
068-160-019, 068-160-088, and 068-341-017. The parcels are contiguous to current trust lands
of the Berry Creek Rancheria.

Currently, the property is vacant. The topography in the area is gently rolling hills and ranging
from 400 to 480 feet in elevation. All five parcels are undeveloped, with no structures other than
“the boundary fencing and unpaved dirt tracts. The purpose of the proposed action is to help
address the Tribe’s need for additional Tribal Housing, as well as for cultural and social
preservatlon expression and identity, and self-determination.

See Exhz’bz’ts for parcel/site maps

Current Use/Taxes and Zoning:

068-160-066 - $4,069.42
068-341-030 - § 546.94
068-160-019 - $3,413.42
068-160-088 - $1,023.50
068-341-017 - $ 707.68

Existing Easements/Encumbrances:

See attached “Schedule B”

As indicated above, the purpose for seeking your comments regarding the proposed trust land
acquisition is to obtain sufficient data that would enable an analysis of the potential impact on
local/state government, which may result from the removal of the subject property from the tax
roll and local jurisdiction.

Your written comments should be addressed to the Bureau of Indian Affairs at the address at the
top of this notice. Any comments received within thirty days of your receipt of this notice will
be considered and made a part of our record. You may be granted an extension of time to furnish
comments, provided you submit a written justification requesting such an extension within thirty
days of receipt of this letter. An extension of ten to thirty days may be granted. Copies of all

-comments will additionally be provided to the applicant. You will be notified of the decision to
approve or deny the application.

If any party receiving the enclosed notice is aware of additional governmental entities that may
be affected by the subject acquisition, please forward a copy of this notice to said party or timely
provide our office with the name and address of said party. '



o

A copy of the application, excluding any documentation exempted under the Freedom of
Information Act, is available for review at the above address. A request to make an appointment
to review the application, or questions regarding the application, may be directed to Lorrae
Russell, Realty Specialist, at (916) 978-6071.

Sincerely,

% Aoy

T C}Regional Director-
Enclosure: 25 CFR 151

Schedule B
Map



DISTRIBUTION LIST
cc: BY CERTIFIED MAIL — RETURN RECEIPTS REQUESTED TO:

California State Clearinghouse (10 copies) — 7009 3410 0000 1318 8362
Office of Planning and Research

P.O. Box 3044

Sacramento, CA 95812-3044

Sara J. Drake, Deputy Attorney General — 7009 3410 0000 1318 8386
State of California '

Department of Justice

P.O. Box 944255

Sacramento, CA 94244-2550

Mr. Daniel Powell — 7009 3410 0000 1318 8393
Legal Affairs Secretary

Office of the Governor of California

State Capitol Building

Sacramento, CA 95814

Office of U.S. Senator Feinstein - 7009 3410 0000 1318 8409
- 331 Hart Senate Office Building
Washington, DC 20510

Board of Supervisors — 7009 3410 0000 1318 8416
County of Butte

25 County Center Drive, Suite 200

Oroville, CA 95965

-Butte County Assessor - 7009 3410 0000 1318 8423
25 County Center Dr. Suite 100
Oroville, CA 95965

Butte County Treasurer and Tax Collector — 7009 3410 0000 13188430
25 County Center Drive, Suite 125 '
Oroville, CA 95965

~ Butte Public Works — 7009 3410 0000 1318 8447
7 County Center Drive '
Oroville, CA 95965



Butte County Sherriff — 7009 3410 0000 1318 8454
33 County Center Drive
Oroville, CA 95965

Chairperson — 7009 3410 0000 1318 8461
Enterprise Rancheria

- 2133 Monte Vista Ave.

Oroville, CA 95966

Chairperson — 7009 3410 0000 1318 8478
Mooretown Rancheria

1 Alverda Drive

Oroville, CA 95966

Regular Mail:

Superintendent

Bureau of Indian Affairs
Central California Agency
650 Capitol Mall
Sacramento, CA 95814
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SCHEDULE B
SECTION TWO
EXCEPTIONS

Any palicy we issue will have the following exceptions unless they are taken care of to our satisfaction.
The printed exceptions and exclusions from the coverage of the policy or policies are set forth in Exhibit A
attached, Copies of the policy forms should be read. They are avaitable from the office which issued this
Commitment. .

THE‘FOLLOWING EXCEPTIONS AFFECT PARCELS I, I1 AND III:

1, General and special taxes and assessments for the fiscal year 2013-2014, a fien not yet due or
payable,
2, The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with

Section 75 of the California Revenue and Taxation Code.
RE-CHECK SUPPLEMENTAL TAXES PRIOR TO THE CLOSE OF ESCROW.

3, The herein described land lies within the bounds of South Feather Water and Power (Formerly
Oroville Wyandotte Irrigation District).

Note: For any amounts due, contact:
‘South Feather Water aid Power
2310 Oro-Quincy Hwy.
Oroville, CA 95966
Phone: 530 533-4578

4, Rights of the public in and to that portion of the'land lying within Hildale Avenue.

Affects Parcels II and III.

5. An easement for ditch or pipeline and incidental purposes in the document recorded July 13,
1938 as Book 205, Page 367 of Official Records.

The location of the easement cannot be determined from record information,
Affects Parcel II

6. An Easement pursuant to Section 22438 of the Water Code for the mialr{l.;enarncé, re;iair; deanihg,
operation, and control of the open canal or other water conveyance facility and other incidental

purposes related thereto along each side of the open canal or other water conveyance facility
described in Instrument recorded on July 13, 1938 as Book 205, Page 367.

First American Title
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10.

11.

12.

13.

14.

- 15:

16.

An easement for public utilities and incidental purposes in the document recorded April 26,
1947 as Book 1177, Page 36 of Official Records.

Affects the northerly portion of Parcel 1.

An easement for sewer pipes, pumps, pump vaults, electrical controls, services and facilities and
incidental purposes in the document recorded December 8, 2003 as Serial No. 2003-0085298 of

’ Official Records.

Affects Parcel 1.

Any facts, rights, interests or claims that may exist or arise by reason of matters, if any, disclosed

© by that certain Record of Survey filed October 6, 2004 in book 162, page 1 through § .

With respect to Berry Creek Rancheria of Maidu Indians of California:

a. A copy of its constitution, bylaws and/or other governing documents,

b. A certified copy of a resolution of the tribal council or other governing body (or other
satisfactory documentation) authorizing the contemplated transaction and designating which
individuals shall have the power fo execute documents.

¢. The Company’s Agreement for Services executed by duly authorized signers tegether with
satisfactory evidence of such authorization.

d. Other requirements which the Company may impose following its review of the material
required herein and other information which the Company may require.

Appfoval from the Underwriting Department of First American Title Insurance Company must be
obtained before any policy of title insurance will be issued. No approval has been obtained as of
the date of this Preliminary Report. The approval process may entail further requests for
documents.

A properly executed Agreement for Titie and Settiement Services in which the Berry Creek
Rancheria, a federally recognized tribe, waives its sovereign immunity and consents to
jurisdiction must be provided to the Company. The Agreement for Title and Setilement Services
form is available from the Company. In accordance with Article V, Section 2, of the Articles of
Association of the Berry Creek Rancheria, the execution of the Agreement for Title and _
Settlement Services may be exercised through the adoption of approprrate bylaws, ordinances, or
amendments.

A proper vote of the General Council must approve the contemplated transact:on in accordance

- with Article V, Section 1(c), of the Articles of Association.

Any claim that the United States lacks proper authoriiy to hold title to the land, or arising from or
related to an alleged defect in the process of approving or authorizing the acquisition of title by
the United States of American in Trust for Berry Creek Rancheria, a federatly recognized tribe,

THE FOLLOWING EXCEPTIONS AFFECT PARCEL IV:

- General and special taxes and assessments for-the fiscal year 2013-2014; a lien not yet due or -

payable.

The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with
Section 75 of the California Revenue and Taxation Code. .

First American Title
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17.

18.

19,

- 20.

21,

22,

23,

RE-CHECK SUPPLEMENTAL TAXES PRIOR TO THE CLOSE OF ESCROW.

The herein described land lies within the bounds of South Feather Water and Power (Formerly
QOraoville Wyandotte Irrigation District).

Note: For any amounts due, contact:
South Feather Water and Power
2310 Oro-Quincy Hwy.,
Croville, CA 95966
Phone: 530 533-4578

An easement for public utilities and incidental purposes in the document recorded November 27,
1961 as Book 1151, Page 25 of Official Records,

Affects the northerly portion.

An Easement Relocation Agreement recorded October 23, 2000 as Serial No. 2000-
0056469 of Official Records.

An easement for sewer pipes, pumps, pump vaults, electrical controls, services and fadilities and
incidental purposes in the document recorded December 8, 2003 as Serial No. 2003-0085298 of
Official Records.

Any facts, rights, interests or claims that may exist or arise by reason of matters, if any, disclosed
by that certain Recard of Survey filed October 6, 2004 in book 162, page 1 through 8 .

With respect to Tyme Maidu Tribe Berry Creek Rancheria:

a. A copy of its constitution, bylaws and/or other governing documents,

b. A certified copy of a resclution of the tribal council or other governing body (or other
satisfactory documentation) authorizing the contemplated transaction and designating which

‘individuals shall have the power to execute documents.

c. The Company's Agreement for Services executed by duly authorized sighers together with

satisfactory evidence of such authorization.
d. Other requirements which the Company may impose following its review of the matenal

required herein and other information which the Company may require.

Approval from the Underwriting Department of First American Title Insurance Company must be

. obtained before any policy of title insurance will be issued. No approval has been obtained as of

the date of this Preliminary Report, The approval process may entail further requests for
documents.

A properly executed Agreement for Title and Settlement Services in which the Berry Creek
Rancheria, a federally recognized tribe, waives its sovereign immunity and consents to
jurisdiction must be provided to the Company. The Agreement for Title and Settlement Services
form is available from the Company. In accordance with Article V, Section 2, of the Articles of
Association of the Berry Creek Rancheria, the execution of the Agreement for Title and

* Settlement Services may be exercised through the adoption of appropnate bylaws, ordinances, or

amendments.

First American Title
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24, A proper vote of the General Council must approve the contemplated transaction in accordance
with Article V, Section 1(c), of the Articles of Assoclation.

25, Any claim that the United States lacks proper authority to hold title to the land, or arising from or
related to an alleged defect in the process of approving or authorizing the acquisition of title by
the United States of American in Trust for Berry Creek Rancheria, a federally recognized tribe.
THE FOLLOWING EXCEPTIONS AFFECT PARCEL V:

26. General and special taxes and assessments for the fiscal year 2013-2014, a lien not yet due or
payable.

27. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with
Section 75 of the California Revenue and Taxation Code.

RE-CHECK SUPPLEMENTAL TAXES PRIOR TO THE CLOSE OF ESCROW.

28, The herein described land lies within the bounds of South Feather Water and Power (Formerly
Oroville Wyandotte Irrigation District). :

Note: For any amounts due,' contact:

South Feather Water and Power
' 2310 Oro-Quincy Hwy.

Oroville, CA 95966

Phone: 530 533-4578

29. -An easement for public utilities and incidental purposes in the document recorded February 23, '

1962 as Book 1165, Page 364 of Official Records. ,
The location of the easement cannot be determined from record informaticn.
‘30. An unrecorded OWID pipeline as disclosed by the document recorded December 11, 1963 as
Book 1285, Page 236 of Official Records.
Affects the easterly portion.
31, An easement for sanitary. sewer line and incidental purposes in the document recorded April 6,
: 1964 as Book 1306, Page 234 of Official Records. .

32. Easements, set back lines, and note(s) if any, as shown or dedicated by Parcel Map filed 'April 10,
1974, in Book 49, at Page(s) 57, of Maps.

33. An easement for waterline and incidental purposes in the document recorded January 30, 1975
as Book 1964, Page 357 of Official Records.

7 VAffects the nortﬁerly S fee£ ' 7
34. Any facts, rights, interests or claims that may exist or arise by reason of matters, if any, disclosed

by that certain Record of Survey filed October 6, 2004 in book 162, page 1 through 8 .

Frst American Title
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35.

36.

37.

38.

3.

41.

42,

43.

With respect to Berry Creek Rancheria of Maidu Indians of CA.:

a. A copy of its constitution, bylaws and/or other governing documents.

b. A certified copy of a resolution of the tribal council or other governing body {or other
satisfactory documentation) authorizing the contemplated transaction and designating which
individuals shall have the power to execute documents.

¢. The Company's Agreement for Services executed by duly authorized signers together with
satisfactory evidence of such authorization.

d. Other requirements which the Company may impose following its review of the material
required herein and other information which the Company may require.

Approval from the Underwriting Department of First American Title Insurance Company must be
obtained before any policy of title insurance will be issued. No approval has been obtained as of
the date of this Preliminary Report. The approval process may entail further requests for
documents.

A properly executed Agreement for Title and Settlement Services in which the Berry Creek
Rancheria, a federally recognized tribe, waives its sovereign immunity and consents to
jurisdiction must be provided to the Company. The Agreement for Title and Settlement Services
form is available from the Company. In accordance with Article V, Section 2, of the Articles of
Association of the Berry Creek Rancheria, the execution of the Agreement for Title and
Settlement Services may be exercised through the adoption of appropriate bylaws, ordmances or
amendments.,

A proper vote of the General Council must approve the c0ntemplated transactlon in accordance
with Article V, Section 1(c), of the Articles of Association.

Any claim that the United States lacks proper authorlty to hold title to the land, or arising from or
related to an alleged defect in the process of approving or authorizing the acquisition of title by
the United States of American in Trust for Berry Creek Rancheria, a federally recognized tribe.

THE FOLLOWING EXCEPTIONS AFFECT PARCEL VI:

Generai and speaal taxes and assessments for the fiscal year 2013-2014, a lien not yet due or
payable. ,

The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing'with
Section 75 of the California Revenue and Taxation Code.

RE-CHECK SUPPLEMENTAL TAXES PRIOR TO THE CLOSE OF ESCROW.
The hereln described land lies within the bounds of Lake Oroville Area Public Utility District.

Note: For any amounts due, contact:
Lake Oroville Area Public Utllity District
1960 Elgin
Oroville, CA 95966
Phone: 530 533-2000

The herein described land lies within the bounds of South Feather Water and Power (Formerly
Oroville Wyandotte Irrigation District).

First American Title
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45.

47.

48,

49,

50.

Note: For any amounts due, contact:
South Feather Water and Power
2310 Oro-Quincy Hwy.
Oroville, CA 95966
Phone: 530 533-4578 ‘

Rights of the public in and to that portion of the land lying within Hildale Avenue.

Any facts, rights, interests or claims that may exist or arise by reason of matters, if any, disclosed
by that certain Record of Survey fited October 6, 2004 in book 162, page 1 through 8 .

With respect to Berry Creek Rancheria: .
a. A copy of its constitution, bylaws and/or other governing documents.

b. A certified copy of a resolution of the tribal council or other governing body (or other
satisfactory documentation) autharizing the contemplated transaction and designating which
individuals shall have the power to execute documents. )

¢. The Company's Agreement for Services executed by duly authorized signers together with
satisfactory evidence of such authorization,

d. Other requirements which the Company may impose following its review of the material

" required herein and other information which the Company may require.

Approval from the Underwriting Department of First American Title Insurance Company must be
obtained before any policy of title insurance will be issued. No approval has been obtained as of
the date of this Preliminary Report. The approval process may entail further requests for
documents. \ :

A properly executed Agreement for Title and Settlement Services in which the Berry Creek -
Rancheria, a federally recognized tribe, waives its sovereign immunity and consents to
jurisdiction rhust be provided to the Company. The Agreement for Title and Settlement Services

- form is available from the Company. In accordance with Article V, Section 2, of the Articles of

Association of the Berry Creek Rancheria, the execution of the Agreement for Title and
Settlement Services may be exercised through the adoption of appropriate bylaws, ordinances, or
amendments. : ‘

A proper vote of the General Council must approve the contemplated transaction in accordance
with Article V, Section 1{c), of the Articles of Association.

Any claim that the United States lacks proper authority to hold title to the land, or arising from or
related to an alleged defect in the process of approving or authorizing the acquisition of title by
the United States of American in Trust for Berry Creek Rancheria, a federally recognized tribe.

" DR:ljh

First American Title
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§150.H1 -

Titles and Recards Offices are des-
ignated as Certifying -Officers for this
purpose. When a copy or reproduction
of a title document 18 authenticated by
the official seal and certified by a Man-
_ager, Land Titles and Records Office,
the copy or reproduction shall be ad-
mitted inte evidence the sams as the
original from which it was made, The
fees for-furnishing such certified copies
are established by a uniform fee gched-
ule spplicable to all constitwent units
of the Department of the Imterior and

published in 43 CFR part 2, appendix A

$150.11 Disclosure of land records,
title documents, and title reports.

{a) The usefslness of & Land Titles

and Records QOffice depends in large

meagure on the ability of the public to

consult the records comtained therein.

1t iz thersfore, the policy of the Bureau

of Indian Affairs to allow a00ess G0 .

1and records mnd title documents un-
less ‘such aocess would viclate the Pri-
vacy Act, b U.8,C, 5528 or other law. re-
stricting access to such records, or
there are strong policy grounds for de-
nying accsss where such access is not
required by the Freedom of Informa-
tion Act, 5 U.&.0. 552. It shall e the
policy of the Buresu of Indian Affairs
that, unless specifically authorized,
monstary considerations will not be
disclosed insofar -ag leases of tribal
land are concerned. .

(b) Before discloging information

concerning any Uviwg individaal, ths .

Mansager, Land Titles and Records Of-
fice, shall consult § U.8.C. §52a(b) and

the motice of routine users then in ef-

fect to determine whether the informa~
tion may be relsased without the wiit-
ten. consent of the person to whom it
pertains.

PART 151—LAND ACQUISITIONS

Bec. .

161, Purposs and 5GOPS.

161,2 Definitions,

151.8 Land acquisition polley. ’

151.4 Acquisitiors in trust of lands owned in
fse by an Indian.’ -

geotion 5 of the LR.A.
151.6§ Fxohanges.
1517 Acquisition of.fractional interests..
151.8 Tribal consent foxr monmember acquisi~
tions. . :

25 CFR Ch..t (4-1-08 Ediition)

151,89 Requests for appraval of scquisitions.
151.10 On-reservetion aoquisitiona,

151,31 Off-resezrvation acquisitions.

161,12 Aotion on requests.

161.13 Title examinafion.

151.14 Formalization-of acceptance, .

151,16 Information collection.

AUTHORITY: R.B. 161: 5 U.8.0. 801, Interpret
or apply 48 Stat. 1106, as amended; 46 Biab.
1471, as amended; 43 Stat, 985, as amended; 49
Stat. 1967, a9 amended, 53 Btat. 1129; 63 Stat.
505; 69 Stat. 302, as amended; 70 Stat. 290, 2e
amendsd: M Stat. 628; 75 Btab, 605; 77 Stat.
348; 78 Stal. $89; 78 &tat, 747; &2 Ntat, 174, a8
amended, 82 Stat, §84; B4 Stat. 120; 64 Stat.
1874; 86 Stak. 18; 86 Stat. 530; 98 Stat. 744; 88
Stat, 78; 8¢ Stat. 81; 88 Stat, 1716; 8§ Btat.
2203; $8 Stat, 2207; 26 U.8.C. 3, 8, 409a, 450h,
461, 484, 465, 487, 488, 489, 501, 502, 678, 574, 576,
6§08, 6085, 610, 810a, 622, 624, 6404-10; 1466, 1496,
and other suthorizing acts. '

CROSS REFERENCE: For regulations per-
taining to: The .inheritance of iuterssts in
traust or restrioted land, ges psrts 15, 16, and
¥7 of this title and 48 OFR pact 4; the par-
chase of lands under the BIA Loan Guaranty,
Insurance and Intersst Snbsidy pregram, see .
part 103 of this title; the axchange and parti-
tion of trust ar restricted lands, ses part 153
of this title; land aequizitions authorized by
the Indian Self-Determination apd Edo-
cation Assistance Act, see parts 900 and 27
of this title; the acquisition of allotments on
the public domain or in national forests, see

. 43 CFR part 2530; the acqaisition of Native

allotments and Native townsite lots in Alas-
ka, 5eo 43 CFR parts 2561 and 2664 the aoqui-
gition of lands by Indiang with fonds bor-
rowed from the Farmers Home Administza-
tion, see 7 CFR part 1823, subpart N5 the ag-
quisition of land by purchase or exchange for
memhers of the Osage Tribe not having cer-
tifioatea of comapetancy, see §§117.8 and 158,564
of this title. .

SoURoE: 45 FR 62036, Sept. 18, 1980, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar, 39, 1862, . .

$151.1 Purpose and scope. _
These regulations set forth the .an-
thorities, policy, and procedures gov-
erning the acquisition of land by the
United States in trust status for indl-
vidual Indians and tribes. Acguisition
of land by individual Indiens and tribes

" in fee. simple status 18 not coversd by
- these regulations even though such
1516 Trust acgnisitions in Oklahoma under - land may, by bperation of law, be hal

in restricted status following acquisi-
tion. Acguisition of land in trust status
by iBheritance or escheat is mot cov-
ered by these regulations. Thege regu- .
Jations do not cover the acquisition of

. 4




Bureau of indlan-Aficirs, Intericr

land in trust status in the Shate of
Alaska, -except acquisitions for the
Metlakatla Indian Community of the
Annstte Island Reserve or it members.

§151.2 Definitions. - .

(a) Secretory memns the Secretary o
the. Interior or aunthorized representa-
tlve.

(b) Tribe means any Indian tribe,
band, mnation, pueblo, community,
rancheria, colony, or othsr group of In-
dians, including the Metlakatla Indian
Community of the Annette Island Re-
serve, which is recognized by the Sso-
retary as eligible for the speclal pro~
grams and services from the Baredwn of
Indian Affairs. For purposes of acquisl-
tione made under the suthority of 2B
. U.8.C. 488 and 488, or other statutory
authority which specifically authorizes
trust acquisitions for such corpora-
tlons, “Tribs’’ sl3g means & cOrpora-

tlon charfered under section 17 of the.

Act of June 18, 1934 (48 'Stat, 988; 25
U.8.6. 477) or sedtion 3 of the Act of
~June 26, 1936 (49 Stat. 1967, 25 U.B.C.

B0S).

(o) Individual Indian means: .

(1) Any person who is an enrolled
member of a tribe;

(2) Any person who is a descendent of
such a member and said descendant
was. on June 1, 1984, physlcally residing
on -a federally recognized Indian res-
ervation; )

(8) Any other persen possessing a
-, to$al of one-half or more degrea Indian
blood of a tribe;

(4} For purposes of acquisitions out-
side of the State of Alagka, Fndfvidual
Indian also means 4 person who meets
the qualifiestions of paragraph (o)1),
(?), or (3) of this section where *‘Tribe"
includes any Alaska Native Village or
Alaska Native Group which is recog-
nized by the Secretary as eligible for
the special programs and services from
the Bureau of Indian Affairs.

@) Trust lond or land in irust sialus
means land the title to which 18 held in
trust by the United States for an indi-
vidual Indian or a tribe. .

(e) Restricted land or land in restricte:
status means land the title to which is
held by an individual Indian or a tribe
and which can only be alisnated or en-
cumbered by the owner with the ap-
proval of the Secretary because of limi-

§151.3

tations contained in the conveyanos in-

" strument pursuant to Federal law or

because of a Federal law directly itn-

.posing such limitations.

{f) Unlesg snother definition is re-
quired by the act of Congress author-
izing a particular trast acquisition, fr-
dian reservation means that area of lang
over which the tribe is recognized by
the United States as having govern-
mantal jurisdiction, except that, in the
State of Oklahoms or where there has
been 8 final' judicial determination -
that a reservabtion has been digestab«
lished or diminighed, Indian reservation’
means that area of land constituting
the former reservation of the tribe as
defined by the Secretary.

(8) Land means real property or any
interest therein. .

¢h} Tribol consolidation area means a
specifle area of land with respect %0
which the tribe has prepared, and the
Secratary has approved, & plan for the
asoquisition of land in trust status for
the txibe. :

{45 TR 62096, Sept, 18, 1980, as amended at 60
FR 32879, June 23, 1995) :

§151.3 Land acquisition policy.

Land not held in trust or restricted
status may only be acquired for an in-
dividnal Indian or a tribs in trust sta-
tnf when sich acgpisition is anthorized
by an aoct of Congress. No acqguisition of
land in trust status, including & trans-

. fer of land already hield in trust or re-

stricted status, shall be valid unless
the acquisition is approved by the Sec-
retary. . .

(a) Subject to the provisions con-
tajned in the azcts ‘of Congress which
aunthorize land acquisitions, land may
he acquired for a tribe in trust status:

(1) When the property is located
within the exterlor boundaries of the
tribe’s reservation or adjacent thersto,
or .within a tribal consclidation area;

or
(%) When the tribe already owns axn

interest in the land; or .
(3) When the Becretary determines

that the acguisition of the land is nee-

esgary to Jfacilitate tribal self-deter-
mination, ecomomic development, or
Indian housing. .

{b) Bubject to .the provisions ‘con-
tained in the acts of Congress which
anthorize land aoquisitions or holding
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land in trust or restricted status, land
may be acquired for an individual In-
dian in trust status: ’

(1) When the land is located within
the exterior boundaries of an Imdian
reservation, or adjacent thereto; or

(2) When the land is already in trust
or restricted status.

" §151.4 Acquisitions in trust of lands

owned in fee by an Indian,
Unrestricted land ownsd by an indi-
vidual Indian or a tribe may be con-
veyed Into trust status, including a
conveyance to trust for the owaer, sub-
ject to the provisions of this part.

- §151L5 Trust acquisitions in Oklshoma

under section 5 of the LR.A.

In addition t0 acquisiticns for tribes
whioh did not reject the provisions of
the Indign Reorganization Aet and
their members, land may, be acquired
in trust status for an individual Indfen
or & tribe in the State of Oklahoma
under section 5 of the Act of June 1B,
1834 (48 Stat, 985; 25 U.8,C. 465), if such
acquisition comes within the ferms of
this part. This authority is in addition
to all other statutory suthority for
such an acquisition. -

$151.8 Exchanges.

An individual Indian or tribe may ac-

quire land in trust statas by exchange
if the aequisition comses within the
terms of this part. The disposal aspscts
of an exchange are governed by part 162
of this title.

§15L7ts Acquisition of fractional inter-
ests.

Acquisition of & fractional land inter-
¢t by an individuel Indian or a tribe in
trnst status cazn he approved by the
Secretary only if: .

{2) The buyer already owns & frac-
tional interest in the same parcel of
land; or

(b) The intersst being acquived by the
buyer is in fee status; or

(0) The buyer offers to purchase the

. remeining undivided trust or restrioted.
interests in the parcel at not less than .

their fair market valuse; or

(8 There 18 a specific law which
grants to the particular buysr the
right to purchase an undivided interest
or intarests in trust or restricted land

25 CFR Ch. { (4~1-08 Edition)

without offering to purchase all of such
interests; or

(e) The owner of a majority of the re-
maining trust or restricted interests in
the parcel consent in writing to the ac-
quisition by the buyer.

i
§151.8 Tribal consent for nonmember
acquisitions.

An individual Indian or tribe may ac-
quire land in.trust status on a reserva-
tion. other than it8 own only when the
governing hody of the trihe having ju-
risdictlon over such reservatich con- .’
sends in writing to the acquisition; pro-
vided, that such consgent shall not be
required if the individual Indian or the
tribe already owns an undivided trust
or restricted interest in the parcel of
land to be acquired.

§151.9 Regquests for spproval of acqui-
sitions. )

An individual Tndian or tribe desiring
to acquirs land in trust status shall file
& written request for approval of such
acquisition with the Secretary. The re-
quest need not be in any special form
but ghall set out the identity of the
parties, a description of the land to he
acquired, and other information which
would show that the aogulsition comes
within the terms of this part.

§15L10 On-reservation acquisitions,

Upon receipt of a written request to
have lands taken in trus$, the Seo-
retary will notify the state and local
governments having regulatory juris-
diction over the land fo be acguired,
uniess the scquisition 1s mandated by
legislation. The notice will inform the
state or locazl governmen$ that each
will be given 30 days in which to pro-
vide written comments as to the acqui-
sition’s potential impacts om regu-
latory jurisdiction, real property taxes
and special assessments, If the state or

. local government responds within a 30-

day period, a copy of the comments
will be provided to the applicant, who
will be given a reasonable time in
which to reply and/or request that the
Secretary lsgue a decision. The Sec-
retary will congsider the following ori-
teria in evaluating requests for the ac-
quisition of land in trust status when
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Bureau of indian Affairs, Interior
the land is located w:ithin or conblg-

- wous to. an Indian reservation, and the

acquisition 18 not mandated: -

(a) The emstenne of statutory auw
thority for the acquisition and any
limitations contained in snch author-
ity

(b) The need of the individual Indian
or the tribe for additional land;

{c) The purposes for which the land

will be used;

(d) If the land is to be acquired for an
individual Indian, the amount of trust
or restrioted land already owned by or
for that individual and the degree to
which he needs assistance in bandling
his affairs;

{e) If the land to be a,c:quired is in on-
restricted fee status, the impact on the
State and ifis political subdiyisions re-
sulting from the removal of the land
from the tax rolls;

(fy Jurisdictionsl problems and po-
tential confiicts of land use which may

arise; and

(g) X the Iand %o be acquired is in fee
status, whetheér the Bureau of Indian
Affairs is. equipped to discharge the ad-
ditional responsibilities resuiting from
the acquisttion of the land in trust sta~
tus.

(h) Thoe exbent to which the applicant
has provided information .that allows

- the SBecretary to comply with 516 DM 6,

appendix 4, National ~Environmental

.- Policy Act Revised Implementing Pro-

cedares, and 602 DM 2; Land Acquisi-
tions;  Hazardows Smubstances Deter-
minations. (For copies, write to the De-
partment of the Interior, Burean of In-
dian Affairs, Branch of Environmental
Services, 1849 C Street NW., Room 4525
MIB, Washington, DO 20240 } )

{45 FR 62036, Sept. 18, ]980. 33 amended at 60
FR 32879, June 23, 1295)

815111 Off-reservation acqwmtxous.

The Secretary shall consider the fol-
lowing reguirements in evaluating trib-
al requegta for the acquisition of lands
in trust status, when the land is lo-
cated outside of and noncontiguovs to

_ the tribe’s reservation, and the acquisi-

tion is not mandated:

(8) The eriteria lsted in §151.10 (&)
through, {o) and (e} throvugh (&);

(b) The location of the land relative
to state boundaries; and its’ distance
from the boundaries of the tribe’s res-

§151.12

ervation, shall be considered as follows:
as the distance hetween the tribe’s res~
ervation and the land to bs acquired in-
creases, the Secretary shall give great-
er sorutiny to the tribe's justification
of anticipated benefits frorm the acgui-
sition. The Secretary shall give greater
welght to the oonoerns raised pursuant
to paragraph (d) of this section,

(c) Where land is being acquired for
business purposes, the tribe shall pro-
vide & plan which specifies the antici-
pated economic benefits assoclated
with the proposed use.

(d) Contact with state and 1ocal gov-
ernmentg pursnant to §151.10 (e) and (&)
shall be completed as follows: Upon te-
celpt of a tribe's. writben request to
have..lands taken in trust, the Sec-
retary shall notify the state and local
governments having regulatory juris-
dietion over the land fo he acguired.
The notice shall inform the state and
local government that each will be-
given 30 days in which to pravide writ-
ten comrnent a8 to the acgquisition's po~
tential impacts on regulatory jurisdic-

. tion, real property taxes and special as-

sessments.

[60 FR 32879, Jume 23, 1985, a3 smended at 80
FR 488, Sept. 21, 1805]

§151.12 Action on requests.

¢a) The Secretary shall review all re-
guests and shall pramptly notify the
applicant in writing of his decision.
The Secrstary may request any addi-
tional information or jugtification he
considers necessary to enable him to
reach 2 decision. If the Secretary de-
termines that the request should be de-
nied, he shall advise the applicant of
that fact and the remsons thereior in
writing snd notify him of the right to
appeal pursuant to part 2 of this title.

(b) Following completiom of the Title
Exanzination provided in §151.13 of this
part and the exhaustion of any admin-
istrative remedies, the Secretary shall
pablish in the FEDERAL REGISTER, or in
a newspaper of general circulation

gerving the affected area a notice of

hisfher degision to take land into trust
under this part. The notice will gtate
that e final agency determination to
teke land in trust has been made and
that the Secretary shall scquire title
1 the name of the United States no
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§151.13

gooner than 30 days after the notice is
publiskhed.

{45 FR 62086, Sept. 18, 1880, Redesignated ab
0 PR 83879, June 23, 1995, ay amended at Bl
PR 18083, Apr. 24, 19981

§15113 Tifle examination,
If the Secretary determines that he

will approve a request for fhe acquisi-
tion of land from nnrestricted fee sta-

* tus.to trust status, he shall acquire, or

require the applicant to furnish, title
evidence meeting the Standards For The
Breparation of Title Bvidence In Land Ac-
quisttions by the United States, issued by
the U.S. Departmnent of Justice. After
having the title evidence examined, the
Seorstary shall notify the applicant of
ay lieng, encnmbrances, or infirmities
which may exist. The Secrsiary rmay
require the elimination of any such
liens, encumbrances, or infirmities
prior to taking final approval action on

the . acquisition and he shall require

elimination prior to such approval if
the liens, encumbrances, or infirmities
make title to the land unmarketable.

[45 FR 63086, ‘Sept. 18, 1980. Redesignated at
50 FR 32878, Juns 28, 19953
§151,14 Formalization of acceptance.

Formal acceptance of land In {frust
status shall be accomplished by the
issuance or approval of an instrument

. of conveyanesz by the Becretary as i3

appropriate in the circumstances.

(45 FR 62036, Sept. 18, 1980. Redesignated at
60 FR 32878, Juue 23, 1896}

§151.i5 Information collection.

{(a) The information collection re-
guirements contained in §§151.9; 151.10;
151,11(c), and 151,13 have beex a.pproved
by the Office of Management and Budg-
et under 44 U.S.0. 3501 et seq. and ag-~
signed clearance number 1076-0100. This
information is being collected to ac-
quire land into trust on behalf of the

.Indian tribes and individuals, and will

be used to assist the Secretary in mak-
ing a deterrunation. Response to this

“  request is required to obtain a benefit.

(b) Public reporting for this informa=-
tion collection is estimated to average
4 hours per response, imcluding the
time for reviewing instructions, gath-
ering and mainteining date, and com-
pleting and reviewing the-informsation

e

25 CFR Ch. | {4-1-08 Edition}

collection, Direct comments regarding
the burden estiznste or any other as-
pect of this information colleation to
the Bureauw of Indian Affairs, Imforma-
tion Collection Clearamce Officer,
Room $37-SIR, 18th and C Streets, NW,,
Washington, DC 20240; and the Office of-
Information and Regulatory Affalrs
[Project 1076-0100), Office of Manage-
ment and Budget, Washington, Do
20503,

[60 FR 82879, June 23, 1995; 64 FR 13895, Maxr,
28, 18991

PART 152—ISSUANCE OF PATENTS
IN FEE, CERTIFICATES OF COM-
PETEN’CY REMOVAL OF RESTRIC-
TIONS, AND SALE OF CERTAIN
INDIAN LANDS

Seo.
182,1 Definitions.
152.2 Withholding action on application.

ISSUING PATENTS IN Fzi, CERTIFICATES OF
COMPRTENCY OR OEDERS REMOVING RE-
STRICTIONS

162.8 Information regarding statns of appli-
ecations for removal of Federal super-
viglon over Indian lands.

1524 Applcation for patent in fse, -

152,56 Issunence of patent in fee. .

1536 Issuance of patents in fee to non-Indi-
ans and Indians with whom a special re-
1ationship doss not exiat.

152.7 Application for certificate of com-
petency.

152.8' Issuance of certificate of competency,

152.9 Certificates of competency to certain -
Osage adults,

152.10 Application for orders removing re-
strictions, except Five Civilized Tribes.
152,11 Issunance of orders removing Yestric-

tioms, excapt Five Civilized Trives,

15239 Hemoval of restrictions, Five Civ-
ilized Tribes, after application undet au-
thority other than section 2(a) of the Act
of Augnst 11, 1958.

15218 Removal of restrictions, Five Oiv-
iYized Tribes, riter application under sec-
tion 2(a) of the Act of August 11, 1986,

152.14 Removal of restrictions, Five Olv-

{}ized Tribes, without appljcation. -~
. 152.15 Judicial review of removal of restric-

tions, Five Oivilized Tribes, without ap-
plication.

152.18 Bffeot of order ramoving reesrlcf:ions,
Five civilized Tribes, '
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office

IN REPLY REFER TO: ' ' 2800 Cottage Way

Sacramento, California 95825

JUN 23 201

-~ CERTIFIED MAIL — RETURN RECEIPT REQUESTED
Distribution List:

Enclosed is a copy of our notice of an application seeking acceptance of title to real
property “in trust” by the United States of America for the Berry Creek Rancheria of
Maidu Indians of California.

Said notice is issued pursuant to the Code of Federal Regulations, Title 25, INDIANS,

and Parts 151.10 and 151.11. We are seeking your comments regarding the proposed

trust land acquisition in order to obtain sufficient data that would enable an analysis of

the potential impacts on local government, which may result from the removal of the

subject property from the tax roll and local jurisdiction. Pertinent information regarding
- the proposal is included in the enclosure.

Sincerely,

pcind Regional Director

Enclosure

TAKE PRIDE "€/
INAMERICA <~



