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       July 31, 2015 
 
 
 
 
 
Sally Jewell 
Secretary of the Interior 
Department of the Interior 
1849 C Street, N.W. 
Washington DC 20240 
 
United States Secretary of the Interior 
c/o Ms. Venus McGhee Prince 
Deputy Solicitor for Indian Affairs 
Office of the Solicitor 
U.S. Department of the Interior 
1849 C Street, N.W. 
Washington DC 20240  
 
Kevin K. Washburn 
Assistant Secretary-Indian Affairs  
U.S. Department of the Interior 
Indian Affairs 
MS-3642-MIB 
1849 C Street, N.W. 
Washington, DC 20240 
 
Re:   Request for Consistency Determination from Secretary of the Interior for the Class III 
 Gaming Compact for the Big Lagoon Rancheria submitted by the Court-Appointed 
 Mediator    
 
Dear Secretary Jewell, Deputy Solicitor Prince, and Assistant Secretary Washburn: 
 
This letter is to request that the Secretary of Interior submit a consistency determination, 
pursuant to the federal Coastal Zone Management Act (CZMA), 16 USC § 1451 et seq., for the 
action you will take to prescribe Class III gaming procedures  that are consistent with a proposed 
tribal gaming compact that has been presented to you.  We are therefore requesting that you 
refrain from taking any action to prescribe procedures consistent with that compact until the 
federal consistency procedures have been satisfied.  The reason we are making this request is  
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because we believe the Secretary’s decision to prescribe procedures consistent with the compact 
falls within the scope of the consistency requirements of the CZMA. 16 USC § 1456(c).  Under 
subdivision (c)(1), any federal agency carrying out an activity that may affect the coastal 
resources of a state must provide an analysis of how the activity is consistent to the maximum 
extent practicable with that state’s coastal zone management program (CZMP) for the state’s 
review before proceeding.   
 
As background, on May 4, 2011, the U.S. District Court for the Northern District of California 
appointed the Honorable Eugene F. Lynch (Ret.) as a Mediator, pursuant to 25 U.S.C. § 
2710(d)(7)(B)(iv), in a dispute between Big Lagoon Rancheria (the Tribe) and the State of 
California over negotiations for a tribal gaming compact that would allow the Tribe to conduct 
Class III gaming on a parcel of land taken into trust for the Tribe by the Bureau of Indian Affairs 
(BIA) in 1994.  On September 27, 2011, the mediator notified the District Court that it had 
selected the compact proposed by the Tribe.  Multiple appeals were resolved by the Ninth Circuit 
Court of Appeal’s En Banc decision, which states as follows: 
 

All that remains is for the mediator to notify the Secretary of the Interior of his selection, 
and, once the Secretary of the Interior prescribes procedures to govern gaming that are 
consistent with that selection, Big Lagoon Rancheria will be authorized to build the 
casino and engage in the gaming that it seeks.  

 
Big Lagoon Rancheria v. State of California, --- F.3d ---, 2015 WL 3499884 (9th Cir. 2015), as 
amended on denial of rehearing en banc (July 8, 2015). 
 
The basis of the Commission’s position as to the effects of this activity on the California coastal 
zone will be essentially the same as the basis cited in our attached May 11, 2000, letter asserting 
that the proposal that was the subject of an application by the Tribe to the National Indian 
Gaming Commission (NIGC) would have coastal zone effects (see Attachment 1).  That letter 
was never acted upon, as the application to NIGC was withdrawn soon after our letter was sent, 
which led us to withdraw our request to OCM (then, OCRM) at that time.  The coastal zone 
issues described in that letter remain applicable today. 
 
We would also point out for your consideration the fact that in a separate but related matter - our 
agency’s appeal to the Interior Board of Indian Appeals, of a BIA action to take a five-acre 
parcel of land, located near (i.e., within one-half mile of) the site for the proposed casino, into 
Trust for the Tribe - the DOI Assistant Secretary for Indian Affairs remanded the matter back to 
the BIA (Pacific Region), for the purpose of determining whether, under the U.S. Supreme 
Court’s Carcieri v. Salazar decision, the BIA is legally able to take land into Trust for the Tribe 
(see Attachment 2).  We have not received any notification that this determination has been 
finalized, and we would suggest that you may want to consider completion of that review and 
determination prior to taking any final action to prescribe procedures consistent with the 
mediator’s proposed compact. 
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If you have any questions, please feel free to call me at (415) 904-5289. 
 
       Sincerely, 

 
       MARK DELAPLAINE 
       Manager, Energy, Ocean Resources,   
        and Federal Consistency Division  
 
 
Attachments 
 

1) CCC letter to NIGC, May 11, 2000 
2) Assistant Secretary for Indian Affairs Memo, January 27, 2010 
 

 
cc:   North Coast District (Bob Merrill) 

Big Lagoon Rancheria (Virgil Moorehead, Chairman) 
Bureau of Indian Affairs, Pacific Region (Amy Dutschke) 
Office for Coastal Management (David Kaiser, Kerry Kehoe) 
California Attorney General’s Office (Peter Kaufman, Sara Drake, Timothy Muscat) 
Counsel for Big Lagoon Rancheria (Baker & McKenzie, LLP (Bruce Jackson, Peter  

  Engstrom)) 
U.S. Attorney General’s Office (Samuel Hirsch, Jennifer Turner, Rebecca Ross) 



mdelaplaine
Text Box
           Attachment 1











mdelaplaine
Text Box
           Attachment 2


	attachments.pdf
	Attachments 1 and 2.pdf
	Attachment 1 CCC to NIGC 5.11.2000
	Attachment 2 DOI Remand 1.27.2010





