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Pursuant to Fed. R. App. P. 29(b), the Colorado River Indian Tribes
(“CRIT” or “Tribes”) respectfully submits this Motion seeking leave to file the
accompanying brief as amicus curiae in support of Appellants/ Cross-Appellees
The Honorable Gary LaRance and Jolene Marshall (together, “Tribal Court”).

CRIT requested consent for filing this amicus curiae brief. Appellants/
Cross-Appellees LaRance, et al., consented to the filing of this brief. However,
Appellees/ Cross-Appellants Water Wheel Camp Recreational Area, Inc. (“Water
Wheel”) and Robert Johnson withheld consent, necessitating this Motion.

CRIT’s Interest In the Appeal

CRIT is a federally recognized Indian tribe whose Reservation is located
along the Colorado River in southeastern California and western Arizona. In 2007,
CRIT filed an action in the tribal court of the Colorado River Indian Tribes seeking
to evict Water Wheel and Johnson from the Tribes’ land and recover related
damages. Water Wheel and Johnson filed this action in federal district court,
seeking review of the tribal court’s jurisdictional determination pursuant to
National Farmers Union Insurance Companies v. Crow Tribe of Indians, 471 U.S.
845, 852-53 (1985).

CRIT will be directly affected by the outcome of this case. Most
immediately, this Court’s decision will impact how and whether CRIT can regain

possession of its property from Johnson and Water Wheel and recover the damages
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awarded to CRIT by the tribal court. More generally, this Court’s decision will
affect CRIT’s ability to enforce commercial contracts against non-members in
tribal court.

Reasons the Amicus Brief Would Be Helpful To the Court

CRIT’s amicus brief would be helpful to the Court in understanding the
tribal court proceedings at the heart of this case. As the plaintiff in the tribal court
proceedings, CRIT presented voluminous evidence demonstrating Johnson’s
voluntary, consensual business relationship with the Tribes and the economic
impact of Johnson’s refusal to return possession of the property to CRIT. CRIT’s
familiarity with this evidence and the tribal court proceedings would assist the
Court in understanding the record upon which the tribal court made its
jurisdictional determination. Moreover, CRIT has a substantial, direct interest in
the outcome of the case, as its land and tribal court judgment hang in the balance.
This perspective is distinct from that of the Tribal Court.

CRIT’s proposed amicus brief also supplements the Tribal Court’s
comprehensive arguments and highlights additional legal authority compelling
reversal of the district court’s decision. In particular, CRIT’s brief explains that,
under federal court jurisprudence, all of Johnson’s interactions with the Tribes—

including those undertaken as an officer of Water Wheel Camp Recreational Area,
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Inc.—must be considered in support of the Tribal Court’s jurisdictional

determination.

Because CRIT’s amicus brief would serve the “classic role” of

“supplementing the efforts of counsel,” this Motion for Leave should be granted.

Miller-Wohl Co., Inc. v. Comm’r of Labor & Industry, 694 F.2d 203, 204 (9th Cir.

1982).

Conclusion

For the foregoing reasons, CRIT respectfully request that this Court grants it

leave to submit an amicus curiae brief in support of Appellants/ Cross-Appellees

The Honorable Gary LaRance and Jolene Marshall.

Date: May 21, 2010

Respectfully submitted,

/s/Winter King

ELLISON FOLK

WINTER KING

Shute, Mihaly & Weinberger LLP
396 Hayes Street

San Francisco, California 94102
Telephone: (415) 552-7272
Facsimile: (415) 552-5816

Attorneys for Amicus Curiae
Colorado River Indian Tribes
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INTRODUCTION

The district court in this case erroneously concluded that the Tribal Court of
the Colorado River Indian Tribes (“CRIT” or “Tribes”) lacked jurisdiction to hear
an eviction action brought by the Tribes against Robert Johnson, a non-Indian who
has owned and operated a resort on tribal land pursuant to a lease with the Tribes
for over twenty years. The crux of the court’s reasoning is that Johnson’s
extensive dealings with the Tribes—evidenced by scores of letters to the Tribes,
meetings with tribal officials, and rent checks paid to CRIT—had not been
undertaken “voluntarily.” Thus, according to the district court, Johnson had not
entered into the type of consensual relationship with the Tribes required to
maintain tribal court jurisdiction under United States v. Montana, 450 U.S. 544
(1981).

The only evidence the district court cites in support of this theory is a
declaration submitted by Johnson to the district court (but not to the tribal court)
stating that, when he purchased the Water Wheel Resort, Johnson was unaware he
would have to deal with CRIT in developing and operating it. The evidence in the
record flatly contradicts this statement. Even if Johnson’s declaration were
accurate, however, the evidence presented by CRIT in the tribal court proceedings
shows that Johnson continued to operate his business on tribal land—voluntarily—

long after learning that he would have to comply with tribal law to do so.
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The district court also erred in concluding that the second prong of the
Montana test was not at issue in this case. Under that prong, a tribal court can
exercise jurisdiction over a non-member when his activities threaten the economic
security of the tribe. As the Tribal Court of Appeals held, this second exception
formed an alternative basis for the tribal court’s jurisdiction, as Johnson’s refusal
to vacate CRIT’s property after the expiration of the lease threatened the Tribes’
economic security.

As a result of the district court’s error, Robert Johnson remains on the
Tribes’ land—Iand held in trust by the United States for the Tribes’ benefit—
without the Tribes’ permission. Johnson has not paid rent to the Tribes in years,
yet he continues to collect rent from those who stay at the Water Wheel Resort.
Nothing in the record or the law governing tribal court jurisdiction supports—
much less mandates—this inequitable result.

STATEMENT OF INTEREST

Amicus curiae Colorado River Indian Tribes is a federally recognized Indian
tribe whose Reservation is located along the Colorado River in southeastern
California and western Arizona. In 2007, CRIT filed an action in the tribal court of
the Colorado River Indian Tribes seeking to evict Appellees/Cross-Appellants
Water Wheel Camp Recreational Area, Inc. (“Water Wheel”) and Robert Johnson

from the Tribes’ land and recover related damages. Water Wheel and Johnson
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filed this action in federal district court, seeking review of the tribal court’s
jurisdictional determination pursuant to National Farmers Union Insurance
Companies v. Crow Tribe of Indians, 471 U.S. 845, 852-53 (1985).

CRIT will be directly affected by the outcome of this case. Most
immediately, this Court’s decision will impact how and whether CRIT can regain
possession of its property from Johnson and Water Wheel and recover the damages
awarded to CRIT by the tribal court. More generally, this Court’s decision will
affect CRIT’s ability to enforce commercial contracts against non-members in
tribal court.

The purpose of this amicus brief is to discuss the evidence presented by
CRIT to the tribal court demonstrating Johnson’s voluntary, consensual business
relationship with the Tribes and the economic impact of Johnson’s refusal to return
possession of the property to CRIT. CRIT’s familiarity with this evidence and the
tribal court proceedings make it well-suited to present this information to the
Court. CRIT also supports the position of the Hon. Gary LaRance, et al. (together,
“Tribal Court”) both as Appellants and Cross-Appellees.

CRIT requested consent from the parties to this appeal to file this amicus
brief. While the Tribal Court consented to this filing, Water Wheel and Johnson

did not. Accordingly, CRIT is filing a motion for leave to file an amicus brief in
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support of the Tribal Court’s appeal concurrently with this brief, pursuant to Rule
29 of the Federal Rules of Appellate Procedure.

HISTORY OF THE TRIBAL COURT PROCEEDINGS

In October 2007, CRIT filed suit in tribal court seeking to evict Water
Wheel and Johnson from land held in trust by the United States for the benefit of
the Tribes. ER at 300. For many years, Water Wheel and Johnson had occupied
the Tribes’ property pursuant to a lease with the Tribes. In July 2007, however,
this lease expired. Excerpts of Record (“ER”) at 222, 227. Although neither
Johnson nor Water Wheel had permission to remain on the Tribes’ property after
expiration of the lease, they refused to leave. ER at 110. Thus, to regain
possession of its land, CRIT filed suit.

This straightforward landlord-tenant dispute became more complex when
Johnson and Water Wheel challenged the tribal court’s jurisdiction under United
States v. Montana, 450 U.S. 544 (1981). ER at 261-62. Because Johnson and
Water Wheel are not tribal members, the tribal court held hearings, heard
testimony, and took evidence to determine whether it had jurisdiction over them
pursuant to the Supreme Court’s decision in Montana. ER at 288, 261-62. Four
months after CRIT filed its complaint, the tribal court concluded that it did have

jurisdiction. ER at 264, 266, 268.
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The Tribal Court of Appeals upheld this determination. In its
comprehensive analysis of Montana and the cases following it (ER at 178-187), the
appellate court noted that the United States Supreme Court has “consistently
upheld the exercise of tribal authority over non-member activity on tribal or other
Indian owned land within an Indian reservation.” ER at 182 (emphasis in
original).! Operating a business on tribal land pursuant to a lease with the Tribes
therefore “fully satisfie[d] the consensual relationship prong of the Montana test.”
Id. at 183. The Tribal Court of Appeals also concluded that Johnson and Water
Wheel’s actions—failing to pay substantial amounts of rent owed to the Tribes and
refusing to return the Tribes’ property after the expiration of the lease—threatened
the economic security of the Tribes. Id. at 183-84. Thus, the Tribal Court of
Appeals upheld the tribal court’s jurisdiction under both prongs of the Montana
test.

Water Wheel and Johnson filed this action in federal district court seeking to

overturn the tribal court’s jurisdictional determination. ER at 351-61.

" The court distinguished the one possible exception to this rule—Nevada v. Hicks,
533 U.S. 353 (2001)—by its “truly unusual” facts, and noted that the actions
challenged in that case actually arose from an investigation of off-reservation
crimes. ER at 182.
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ARGUMENT

A.  More Than Twenty Years of Consensual Business Dealings Between
Johnson and CRIT Satisfy the Jurisdictional Requirement of Zzzzed
States v. Montana.

As the district court recognized, a tribal court may exercise jurisdiction over
a non-member if that non-member has entered “consensual relationships with the
tribe or its members, through commercial dealing, contracts, leases, or other
arrangements.” Montana, 450 U.S. at 565-66; ER at 4-5. While the district court
acknowledged that Johnson’s dealings with the Tribes were “extensive” (ER at
17), the court concluded they were “largely involuntary” and thus insufficient to
establish jurisdiction over Johnson. Id. In reaching this conclusion, however, the
district court apparently discounted Johnson’s dealings with CRIT on behalf of his
company, Water Wheel. Moreover, the district court ignored the fact that Johnson
continued to operate his business on CRIT’s land long after Johnson realized that
doing so would require him to comply with CRIT’s laws. Given the voluminous
evidence in the record indicating Johnson’s decades-long business relationship
with the Tribes, the district court’s conclusion must be overturned.

1. All of Johnson’s Actions—Even Those Taken as President of

Water Wheel—Must Be Considered in Determining Tribal Court
Jurisdiction.

According to the district court, the Tribal Court had failed to prove that
Johnson “personally chose to enter into a consensual relationship with the tribe,”

and therefore had failed to establish jurisdiction over Johnson. ER at 18 (emphasis

6



Case: 09-17349 05/21/2010 Page: 100f19 ID: 7346530 DktEntry: 19-2

added). By distinguishing between the actions Johnson took in his personal
capacity and his actions as an agent of Water Wheel, the district court suggests that
Johnson’s extensive dealings with the Tribes on behalf of Water Wheel could not
be used to establish tribal court jurisdiction over Johnson.

The district court was wrong as a matter of law. As the Supreme Court has
held, a defendant’s status as an employee of a corporation does not insulate him
from jurisdiction in a forum where he has had sufficient contacts. Calder v. Jones,
465 U.S. 783, 790 (1984); see also Keeton v. Hustler Magazine, Inc., 465 U.S.
770, 781 n.13 (1984) (“Each defendant’s contacts with the forum State must be
assessed individually.”); Davis v. Metro Productions, Inc., 885 F.2d 515, 521-22
(9th Cir. 1989) (holding that Arizona long-arm jurisdiction extended to corporate
officers who had sufficient contacts with Arizona); Hardin Roller Corp. v.
Universal Printing Machinery, Inc., 236 F.3d 839, 842 (7th Cir. 2001) (noting that
“the Constitution does not shield persons who act as corporate agents from
individual-capacity suits,” and holding that Wisconsin state law did not provide
such a shield, either). While these cases arose in the context of analyzing whether
an individual’s contacts were sufficient to establish personal jurisdiction, the
“minimum contacts” test under International Shoe Co. v. Washington, 326 U.S.

310, 316 (1945), closely resembles the “consensual relationship” analysis under
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Montana. See Smith v. Salish Kootenai College, 434 F.3d 1127, 1138 (9th Cir.
2006).

The district court’s distinction between Johnson’s actions in his personal and
professional capacity finds no support in CRIT’s own law, either: nothing in
CRIT’s tribal code limits jurisdiction based on an individual’s role as corporate
officer. See Amicus Curiae CRIT’s Request for Judicial Notice (“CRIT RIN”),
Exh. H (CRIT Law & Order Code § 101). Thus, all actions taken by Johnson—
whether in his capacity as president of Water Wheel or simply as an individual—
must be considered in determining the tribal court’s jurisdiction over him. See
Calder, 465 U.S. at 790; Davis, 885 F.2d at 522. As discussed below, these
actions were extensive and “consensual.”

2. Johnson’s Continued Operation of Water Wheel Demonstrates
that His Commercial Dealings with CRIT Were Voluntary.

The heart of the district court’s determination that the tribal court lacked
jurisdiction over Johnson is its conclusion that Johnson’s relationship with the
Tribes was “involuntary.” ER at 17. In reaching this conclusion, the district court
relies heavily on the fact that, prior to purchasing Water Wheel, Johnson allegedly
had been told by the company’s previous owners that the Bureau of Indian Affairs
(“BIA”), not CRIT, would administer the lease, and that the County of Riverside
would be responsible for inspecting development on the property. ER at 16. This

“fact” was presented to the district court by Johnson in a declaration that had not
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been submitted to the tribal court, and thus was not part of the tribal court
proceedings. Nonetheless, according to the district court, Johnson’s
misunderstanding of CRIT’s role at the time he purchased Water Wheel indicates
that Johnson never “intentionally” or “voluntarily” enter into a business
relationship with CRIT.

Amicus curiae CRIT agrees with the Tribal Court’s argument that the district
court erred in its interpretation of Montana. Appellants’ Principal Brief at 18.
Nothing in Montana or the cases following it suggests that, in order for an Indian
tribe to exercise jurisdiction over a non-member, the tribe must rebut the non-
member’s subjective (and erroneous) belief that his actions will not create a
relationship with the tribe. Id. Indeed, Montana lists “commercial dealings™ as
one example of consensual relationships (450 U.S. at 565), indicating that
commercial dealings are, by nature, consensual.

However, even if CRIT were required to prove that Johnson’s commercial
dealings with CRIT were “voluntary,” CRIT provided that proof to the tribal court.
When Johnson purchased Water Wheel in 1981, the prime asset of the company
was its lease with CRIT. ER at 147, 263, 265-66. As Johnson admits in his
declaration, he was well aware of the terms of the lease when he purchased Water
Wheel. ER at 147. And, as the district court held in analyzing the tribal court’s

jurisdiction over Water Wheel, the lease expressly names CRIT as the lessor, and
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references the Tribes and the reservation status of the land throughout. See, e.g.,
ER at 4, 219, 221. The lease even contains a provision requiring Water Wheel and
its agents, such as Johnson, to abide by the Tribes’ laws, including those laws
pertaining to tribal court jurisdiction. ER at 249; see also ER at 7-8. Thus, by
purchasing Water Wheel, Johnson consensually, intentionally, and voluntarily
entered into a commercial relationship with the Tribes.

Moreover, even if it were true that Johnson was unaware of CRIT’s role as
lessor and regulatory authority when he first purchased Water Wheel, undisputed
evidence demonstrates that Johnson continued to operate the Resort long after he
learned that doing so would require paying rent to CRIT and following CRIT’s
laws. According to Johnson’s own declaration, in 1986—more than twenty years
before CRIT filed suit against him in tribal court—a BIA official directed Johnson
to send rental payments to CRIT. ER at 147. In the years that followed, CRIT
required Johnson to comply with the Tribal Code and Tribal procedures in
developing the Resort. ER at 148, 265-66. Thus, Johnson knew well before 2007
that he was operating a business on CRIT’s land subject to CRIT’s laws. If he did
not want to be engaged in business dealings with the Tribes, he could have sold the
company or found another, off-reservation location to conduct his business. He

did not do so.

10
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Instead, Johnson continued operating his business on tribal land and even
proposed new business ventures on the Reservation that were entirely unrelated to
the Water Wheel Resort. CRIT RJIN, Exh. A. Johnson repeatedly met with Tribal
officials to discuss the development of the property, sent letters to the Tribes
indicating his desire to develop the property for CRIT’s benefit, and paid rent to
the Tribes. ER at 265-66.

CRIT presented voluminous evidence of this ongoing, voluntary relationship
in the tribal court proceedings. For example, in one letter to the Tribes, Johnson
proposed a change in the use of the Water Wheel property from that authorized in
Water Wheel’s lease. In closing, Johnson wrote:

Our existing lease requires us to maximize the leased
property to its full potential. . . . With the completion of
our master plan, we will have maximized the leased

property to its fullest potential fo insure the Tribe’s
maximum income.

CRIT RIN, Exh. B (Letter from Johnson to CRIT (April 6, 1989), introduced as
Plaintiff’s Exhibit 28 at the March 14, 2008 Tribal Court evidentiary hearing on
jurisdiction) (emphasis added). Later that year, Johnson wrote again to CRIT,
stating: “Water Wheel Resort has been in business on tribel [sic] property for 19
years. We have maximized the leased property to its fullest potential so that the
tribes would receive maximum income.” Docket #26, Exhibit E-4.

In another letter, dated May 18, 2000, Johnson wrote:

11
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The process for development of Water Wheel Resort for
the last 20 years has been I contact [tribal building
inspector] Mr. Howard and inform him of what my
intentions are (of which I have on all projects.) If Mr.
Howard has any problems or questions about what I am
doing he request[s] I contact [Tribal] Realty (Mrs. Fisher)
of which I have done on all projects.

Mr. Laffoon my desire is to work with you and be 100%
compliance [sic] in my lease and to run and develop a
private mobile home park to the benefit of the Colorado
River Indian Tribes and Water Wheel Resort.

Docket # 26, Exhibit G-1a (Letter from Johnson to CRIT, introduced as Exhibit 42
at the March 14, 2008 Tribal Court evidentiary hearing) (emphasis added). The
Tribes submitted no fewer than eight additional letters from Johnson to the Tribes
in which Johnson proposed various development opportunities for the Water
Wheel property (ER at 266), and additional correspondence in which Johnson
proposed new development elsewhere on the Reservation. CRIT RJN, Exh. A.
Johnson himself testified in tribal court that he had met with tribal officials
and employees between 80 and 105 times to discuss the development and operation
of Water Wheel Resort. ER at 265-66. Some of these meetings took place in tribal
offices, some at the Water Wheel Resort, which is located within CRIT’s
Reservation. Id. CRIT also introduced numerous receipts showing that, until
2000, Johnson regularly paid fo CRIT the annual rent and percentage of gross

receipts due under the lease (ER at 263, 265), and, when Water Wheel could not

12
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make the required payments, Johnson wrote to CRIT to provide an explanation for
this failure. CRIT RIJN, Exh. C.

Johnson also participated in the (ultimately unsuccessful) attempts to
renegotiate Water Wheel’s annual rent under the lease. ER at 266. In pursuit of
this goal, Johnson sent several letters to Herman Laffoon, Jr., the Commercial
Manager of CRIT Realty Services, and attended a meeting with representatives of
the Tribes and the United States. Id. (citing tribal court Exhibits 77, 85 and 87).

Even after these rent negotiations failed, Johnson sought and received from
the CRIT Department of Revenue and Finance annual business licenses to operate
the Water Wheel Resort on the Colorado River Indian Reservation. CRIT RIJIN,
Exhs. D & E. In his applications for these licenses, Johnson expressly consented
“to the jurisdiction of the tribal court of the Colorado River Indian Tribes and
service of process in matters arising from the conduct of business.” Id. Exhs. F &
G at 2.

All of this evidence indicates that Johnson intentionally and voluntarily
engaged in a consensual business relationship with the Tribes. The district court
erred in concluding otherwise.

B. Johnson’s Actions Also Threaten the Economic Security of the Tribes.

The district court erroneously asserted that the second prong of Montana

was not at issue in this case. ER at 21. The Tribes successfully argued throughout

13
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the tribal court proceedings that Johnson’s activities threatened the economic
security of the Tribes. ER at 183-84. Specifically, CRIT argued that, by refusing
to vacate CRIT’s land after the expiration of Water Wheel’s lease, both Water
Wheel and Johnson were preventing CRIT from earning any income from the land.
ER at 184. The fair market rental value of the land occupied by Johnson was
determined at trial to be nearly $200,000 per year. ER at 116. As the Tribal Court
of Appeals concluded: “Nothing could more clearly imperil the economic security
of an Indian tribe than losing control over both its own lands and the rental income
derived therefrom.” ER at 184. Therefore, the district court erred in rejecting this
basis for tribal court jurisdiction, as well.

CONCLUSION

For the foregoing reasons, CRIT respectfully requests that this Court reverse
the district court’s order granting declaratory relief to Johnson.

Date: May 21, 2010 Respectfully submitted,

/s/Winter King

ELLISON FOLK

WINTER KING

Shute, Mihaly & Weinberger LLP
396 Hayes Street

San Francisco, California 94102
Telephone: (415) 552-7272

Facsimile: (415) 552-5816

Attorneys for Amicus Curiae Colorado
River Indian Tribes
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Docket No. 09-17349 (appeal)
Docket No. 09-17357 (cross-appeal)

UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

WATER WHEEL CAMP RECREATIONAL AREA, INC. et al.,
Plaintiffs and Appellants,

VS.

GARY LARANCE, The Honorable Judge in his capacity as the Chief and
Presiding Judge of the Colorado River Indian Tribes Tribal Court; et al.,
Defendants and Appellees.

Appeal From The United States District Court
For The Central District of California, District of Arizona, Phoenix
D.C. No. 2:08-cv-00474-DGC

AMICUS CURIAE CRIT’S REQUEST FOR JUDICIAL NOTICE

396 Hayes Street
San Francisco, California 94102

ELLISON FOLK ERIC SHEPARD
(Ariz. State Bar No. 21323)
(Cal. State Bar No. 149232) COLORADO RIVER INDIAN TRIBES
WINTER KING Office of the Attorney General
(Cal. State Bar No. 237958) 26600 Mohave Road
Shute, Mihaly & Weinberger LLP Parker, AZ 85344

Telephone: (928) 669-1271
Facsimile: (928) 669-5675

Telephone: (415) 552-7272
Facsimile: (415) 552-5816

Attorneys for Amicus Curiae Colorado River Indian Tribes
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Pursuant to Rule 201 of the Federal Rules of Evidence (“FRE”), Amicus
Curiae Colorado River Indian Tribes (“CRIT”) requests that this Court take
judicial notice of the following documents, true and correct copies of which are
attached hereto:

Exhibit A: Tribal Court Exhibit 93 (Letter from Robert Johnson to Grant
Buma, CRIT Hydrologist, dated September 13, 2005).

Exhibit B: Tribal Court Exhibit 28 (Letter from Johnson to CRIT, dated
April 6, 1989).

Exhibit C: Tribal Court Exhibit 3 (Letter from Johnson and Fredrich E.
Rose to Donna McCurdy, cc Harry Laffoon, Tribal Councilman, dated August 11,
1983).

Exhibit D: 2004 Colorado River Indian Tribes Department of Revenue and
Finance Business License.

Exhibit E: 2006 Colorado River Indian Tribes Department of Revenue and
Finance Business License.

Exhibit F: Application for Business License dated October 26, 2004.

Exhibit G: Application for Business License dated January 30, 2006.

Exhibit H: CRIT Law & Order Code § 101.
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MEMORANDUM OF POINTS AND AUTHORITIES

Rule 201 requires courts to take notice of any “adjudicative fact” that is “not
subject to reasonable dispute” because it is “capable of accurate and ready
determination by resort to sources whose accuracy cannot reasonably be
questioned.” Fed. R. Evid. 201(b).

Exhibits A, B, and C are letters from Robert Johnson to officials of the
Colorado River Indian Tribes that were admitted into evidence at the March 14,
2008 evidentiary hearing in CRIT v. Water Wheel Camp Recreational Area, Inc.,
Case No. CV-CO-2007-0100, in the Tribal Court of the Colorado River Indian
Tribes. Federal courts can take judicial notice of matters of record in other court
proceedings. See Bennett v. Medtronic, Inc., 285 F.3d 801, 803 n.2 (9th Cir. 2002)
(taking judicial notice of filings in state court proceedings); United States v. Yates,
22 F.3d 981, 987, 988 (10th Cir. 1994) (noting that the district court had taken
judicial notice of tribal court proceedings). Therefore, this Court may properly
take judicial notice of Exhibits A, B, and C.

Exhibits D and E are business licenses issued by the Colorado River Indian
Tribes Department of Revenue and Finance to Water Wheel Camp Recreational
Area, Inc. Pursuant to FRE Rule 201, federal courts can take judicial notice of
governmental records. In Disabled Rights Action Comm. v. Las Vegas Events,

Inc., for example, the Ninth Circuit took judicial notice of a “license agreement”
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between a state entity (the University and Community College System of Nevada)
and a private corporation because the agreement constituted a record of a state
agency. 375 F.3d 861, 866 n.1 (9th Cir. 2004). This agreement authorized the
private corporation to hold a rodeo in an arena owned by the state entity. Id.
Exhibits D and E, likewise, are governmental records. They are licenses to
conduct business within the Colorado River Indian Reservation issued by an arm
of the tribal government, the Department of Revenue and Finance. As such, they
are subject to judicial notice.

Exhibits F and G are applications submitted by Robert Johnson to the
Colorado River Indian Tribes Department of Revenue and Finance to obtain a
business license for Water Wheel Camp Recreational Area, Inc. Like the licenses
themselves, these applications are records of the tribal government, and thus are
subject to judicial notice. Disabled Rights Action Comm., 375 F.3d at 866 n.1.

Exhibit H is an excerpt of CRIT’s Law and Order Code, which sets forth the
Tribes’ law governing the jurisdiction of its court. Exhibit H is a legislative
enactment of the Colorado River Indian Tribes. As such, the attached excerpt is
subject to notice under Rule 201. See Santa Monica Food Not Bombs v. City of
Santa Monica, 450 F.3d 1022, 1025 n.2 (9th Cir. 2006) (taking notice of city
ordinances). The full text of the Law and Order Code is available online at:

http://www.crit-nsn.gov/crit_contents/ordinances.
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As described in CRIT’s Amicus Brief, these documents are all relevant to
this Court’s determination of whether Robert Johnson had a consensual
relationship with CRIT justifying the Tribal Court’s exercise of jurisdiction over
him. Accordingly, CRIT respectfully requests that the Court grant this Request for
Judicial Notice.

Date: May 21, 2010 Respectfully submitted,

/s/Winter King

ELLISON FOLK

WINTER KING

Shute, Mihaly & Weinberger LLP
396 Hayes Street

San Francisco, California 94102
Telephone: (415) 552-7272
Facsimile: (415) 552-5816

Attorneys for Amicus Curiae
Colorado River Indian Tribes
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EXHIBIT A
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Flaga del Kio Resort
On the Coloraclo K:vcr
296%0 Hwy 95 Blgthc, Ca 92225

(760) 9223863 Fax (760)922-8299
I ~mail: BZ’owH@aoLéém

Grant ana, I-Iydrologist _

Colcrado River Indlan Tribes
' Rcute 1, Box 23.B. 1 -

Parlcer Anzona 85344

_ _,.Deav,Mr Buma

: We are pleased that the Bureau or Inr.llan Aﬁhu’s and the Co!oradd Rlver Indlan
'I‘ﬁbes (CRI'I‘) have agreed ta asmst and cooparate in the deve!oPment ofPlaya de[ Rm
.-Resort B i fune e e S L VR T R e S 3E B

s'possible; Thi mmediate S
"~ see ob;gnqedffgr the evelopment dfonnal Ontacthth thevArmy Cﬁ \
‘ the approp__ at _ ' devel

side: _ gress an 1ts comp!etlon was
ant:c;pated in the near ﬁ.xture Obwously, thls is essentla[ to ﬂ:lly develop otur facxhty
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You requested that I follow the following cteps to expedite construction:

1. Contact Mr, Eric Shepherd (Attorney General, CoIorado River Indian Tribes)
to complete anid legal documentation.

2. Contsct Tribal Building and Safety Depattment.for land clearing permit and
electrical permits. I did call Ambrose Howard, Jr. on Friday, September 2, 2005. M.
Howard stated that he was.not aware of any change of Tribal polxcy on thls development.
He took no. actlon and told me to contact T. J. Laffoon. .

RE B35 Contact T.J: Laffoon- (Realty Servnces) for recogmt[on letter to the Army Corp
of Engmeers f‘or Playa del Rxo Resort '

* 4. Obtain & densnty land penmt from NEPA

: We are, ava{lable to dtscuss any 1ssue to expedlte the development. of. Playa del Rio
Resort. . You may rest. asstired that everyotie involved will have our full ‘and immediate
coopelation on all aspects of this i nnportant project We will apply for the above
is already installed Inspe.cted approved and energlzed ‘ﬂ'llﬂ Wafek “IF you would' dIS(.‘.USS tl'us
with Mr. Howard and the Tn'hal Realfy' Semces Manager lmmedlately 1t would be greatly
apprectated

Piease have M, Shepherd ccmtact us at lus egrllest convemenc:e.- to dlscuss
completton of any necessary legal documentanen :

Playa del Rio Resort

Cc: T.J. Laffoon
Eric Shepherd, Esq.
Bill Tutile
Tim Moore
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EXHIBIT B
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RECEIVE

EAR! IL‘:‘[‘ L ey
u-mlkb.¥ﬁﬁ£ﬂ$

Water (Wheel Resond

Colorado River Indian Tribes April &, 1989

Resource and Development
Lease Agreement No. B-468-CR

Water Wheel Resort at the present has 139 permanent trailer
sites, 34 over night sites, and 100 camping sites.

We’are proposing to change our 34 over night trailer sites
to permanent trailer sites plus adding 13 more sites.

~ To do this we will need to redue the water, electric, and
sewer of our 34 over night trailer sites. Develope remaining
leased land approximate 8 acres. And eliminate camping sites.

Accompanying this proposal are three plans:
1. Existing plan as the park is today.
2. Proposal of improvements.
3. Master site plan.

ELECTRIC: Electricity for the park is provided by Southern
California Edison.

WATER: The park has two wells; one pumps 150 gallons per
minute; the cther, 300 gallons per minute. With additioenal
trailers we will install another 300 gallon per minute well.

SEWAGE: The park has four evaporation ponds. For the past
ten years we have pumped into one pond for six months and
have maintained three dry ponds. The addition of 47 more
trailers should not have any affect on our ponds. During
the summer month we have had to aad fresh water to our ponds
to maintain a constant water level.

No anticipated density changes will occur the end result will
be an addition of 47 permanent trailer sites. We are eliminating
%4 gver night sites, and 100 camping sites.

Water Wheel Resort and Recreational Area, Inc.
HCR 20-2900 « Blythe, California 92225 » (619) 922-3863

Tvh I

b
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Page 2

Water Wheel Resort is operated as a weekend, vacation resort.
During our busy season April thru October our permanent trailer
park has a 25% occupancy and our over night trailer sites and
camping has a 50% occupancy. By changing to a permanent trailer
park we will decrease the amount of people that are in the park
at peak times. But, increase the grass receipts because permanent
trailers spaces pay all year.

Qur existing lease requires us to maximize the leased property
to its full potential. And also states that the lessee agrees
that, at all times during the term of this lease, it will
diligently attempt to keep the leased premises and all part
thereof actively used.

With the completion of our master plan we will have maximized
the leased property to its fullest potential to insure the Tribe's
maximum income.

Anxiously awaitting your response.

Sincerely,

bk

Robert R. Johmngdon, President
Water Wheel Resort, INC.
(619) 922-3863
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EXHIBIT C
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| Water Wheel Recreational Area, Inc.

BOX 2900, PARKER STAR RT. — BLYTHE, CALIFORNIA 92225

(714) 922-3863 i 12 1983

mugust 11, 1983

Mrs. Donna J. McCQurdy
Bureau of Indian Affairs
Colorado River Agency
Route 1, Box 9-C

Parker, Arizona 85344

Dear Mrs McCurdy,

fs you Know, our percentage lease pavment for the lease year ended
Jul» 7, 1983 is now due. Our minimum lease parment for the vear was
made on July 5, 1982 as per cur lease. Enclosed is the percentags
calculation statement for the year. Unfortunately, because of the
River being closed, we do not have the money to pay the entire amount.
Since our lease provides for 10X interest on unpaid amounts; we have
calculated interest through August 15. The check enclased is for all
the interest thru August 15 and $1000.00 on the total due. Because it
is beginning to look like the River will be closed all summer, we
probably will not be able to pay more than %1000.00 plus the interest
each month.

The summer, of course, is our busiest time. In a normal vear, we just
about break even from October thru March, and the money we make in
April and May is used to make note payments to former owners.
Generally, the months of June and July, particularly the fourth of
July, provide the money to pay the tribe. This rear the River was
closed on June 21. We have done our best to get the River open,
including many phone calls to the Coast Guard and phons calis and
trips to the Riverside County Board of Supervisors, so we could make
cur payment. Mow the tribe has apparently determined that erosion is
o severe that wé will not be able to attract people to Water Whszel
until the water receldes, possibly not until the first of the year.
Incidentally, we are not sure of the impact this will have on winter
visitorse, many of whom .bring small fishing boats with them.

be hope »ou and the ﬁriba] council understand our predicament and will
bear with us until we pay the total amount of percentage rental nmow
due.

Respectively,
cc: Harry Laffon Tribal Council
Attachmeant
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EXHIBIT D
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EXHIBIT E
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EXHIBIT F
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Al %)
oCT 202:‘ N
i

!1.

COLORADO RIVER INDIAN TRIBES

DEPARTMENT OF REVENUE AND ;
1000 WEST AGENCY ROAD, PARKER ARIZONA 853
COLORADO RIVER INDIAN RESERVATION

PH (928) 669-2711  FAX (928) 689-5891

\"
s, o>
APPLICATION FOR BUSINESS LICENSEZ a1
Note: Appiication must be filled-in compietely or it will be retumed to applicant and will cause a delay in issuing license.
paTE__[) -25'04' CRIT LEASE/CONTRACT NO. (if appiicable);

LEGAL BUSINESS NAME/OWNER: W A WZ

TRADE OR “DOING BUSINESS AS” NAME.__ [UATEIL WHEE L lZl:éOﬂ
PHYSICAL BUSINESS LOCATIONJADDRESS: 202D UM A4S  BUATHE ,ch qzted

MAILING ADDRESS: ___Z299.(¢ %30 (4 45 TELNO, 700 — G722 2X63
PAMTHE CA FaxNo 2G0 922 5279

DESCRIBE THE TYPE OF BUSINESS TO BE CONDUCTED,___EAUATE. WIBDE e €
gESOLT

DOES YOUR BUSINESS SELL? (,)/ TOBAGCO (- ALGOHOL

TYPEOFENTITY: () SOLEPROPRIETORSHIP (.Y CORPORATION
() PARTNERSHIP () UMITED PARTNERSHIP
() LIMITED LIABILITY CORPORATION () UNINCORPORATED ASSOCIATION
{ ) OTHER (specity)

IF A CORPORATION, NAME STATE (if applicable) WHERE INCORPORATED: CALIFONTA
FORAPPLYING: () STARTEDNEWBUSINESS () PURCHASED GOING BUSINESS

{ ¥ RENEWAL OF LICENSE

() CHANGED TYPE OF ORGANIZATION specily),

() OTHER (specily),

DATE BUSINESS STARTED/ACQUIRED___ 1A )

IF PURCHASED GOING BUSINESS, NAME OF FORMER OWNER:

AND ADDRESS OF AGENT WHOWI PROCESS ON BEHALF OF THE BUsINEss;__I30P ot
L2
ARE YOUA TRIBALMEMBER? () YES (”NO  RESERVATIONRESIDENT?  (J/YES
IF YES, ENROLLMENT NO,

IDENTIFICATION OF OWNER (AND SPOUSE IF MARRIED) PARTNERS, CORPORATE OFFICERS, MEMBERS (OR
MANAGING MEMBERS) OR OFFICIALS:

Name (Last First, M) SSN %Owned Residence Address Phone Number

Jomson Bemetn L | ssz-dantip | et AN a5 BB o na e

PAGE1OF2
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| AM REQUESTING THE FOLLOWING TYPE OF LICENSE: (cheack only one)

TEMPORARY - ENGAGED IN BUSINESS FOUR (4) DAYS OR LESS FEE: $25.00
(Applicant must indicate date (month, day and year) business is to commences)
Date , 20

SEASONAL - ENGAGED [N BUSINESS FOR MORE THAN FOUR (4) DAYS FEE: $650.00

BUT LESS THAN THREE (3) MONTHS.
(Applicant must indicate da;t: (month, day and year) business is to commence)
Date 20 .

ANNUAL - ENGAGED IN BUSINESS EXCEEDING 3 MONTHS. FEE: $100.00
77% (Expires December 31% of each yeer)

BY SIGNING BELOW, | UNDERSTAND AND AGREE TO THE FOLLOWING CONDITIONS OF LICENSE:

Each licensee shall comply with all tribal laws, including but not limited to: tribal tax laws, Indian employment and contracting
preference iaws and applicable foderal law. The licensee is required to comply with any additional tribal laws as such laws are
enacted by the Tribal Council.

Each licensee consents to the jurisdiction of the Tribal Court as to any cause of action arising in connection with the transaction
of any business within the reservation, or any tortious acts committed in connection with the transaction of any business within
the reservation. Each licensee consents to the service of process of the Tribal Court with respect to all actions over which the
Tribal Court has subject matter jutisdiction, in accordance with the rules of procedure of the Tribal Court .

Each licensee shall respond in a timely manner to requests by the Depariment of Revenue and Finance for informetion about
the licensee's business for the purpose of establishing whether the licenses is in compliance with the terms of the Business and

Professions Code.

The Director of the Department off Revenue and Finanoe or his designee shall have the authority to assess penalties and costs
of collection, and issue notices of violation of the Business and Professions Code. The notice shall be the final decision of the
Director. Any appeal shall be taken in accordance with the rules of the Tribal Court.

| DECLARE THAT | HAVE EXAMINED THIS APPLICATION AND THE INFORMATION CONTAINED HEREIN AND TO THE
BEST OF MY KNOWLEDGE AND BELIEF, IT IS TRUE AND CORRECT. | SWEAR OR AFFIRM THAT ! WILL COMPLY
WITH ALL TRIBAL LAWS APPLICABLE TO MY BUSINESS AND CONSENT TO THE JURISDICTION OF THE TRIBAL

COURT OF THE €O RIVER INDIAN TRIBES AND SERVICE OF PROCESS IN MATTERS ARISING FROM THE
CONDUCT OF BUS i

Signature: ;W/ : | Date: lD -*ZQ 'A’
print Name: /. {_ &b{:‘f\ﬁ()}‘d

AGENT FOR swﬁlr ROCESS:
signature:___| L+ | Date: /O’ZG%

Please make chec! order payable to “CRIT Department of Revenue and Finarice” NO CASH ACCEPTED
FOR OFFICIAL USE ONLY

ree PAID._( O BusiNEss LICENSE No. B 000204  paTE IssueD

CHECKMONO__[lo 24e 5 . DATE EXPIRES /22, | B / [

APPROVED BY s i % DATE__LQZZA{{C)!-«!

PAGE20F2
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EXHIBIT G



Case: 09-17349 05/21/2010 Page: 22 of 27  ID: 7346530 DktEntry: 19-3

e

f!_,‘" )

COLORADO RIVER INDIAN Tllllﬁgf\

DEPARTMENT OF REVENUE AND FINANCE
1000 WEST AGENCY ROAD, PARKER ARIZONA 88344 |-
COLORADO RIVER INDIAN RESERVATION &

PH (928) 880-2711  FAX (928) 869-8891 %, K7
\\'f'\;h__
APPLICATION FOR BUSINESS LICENSE = -

For Calendar Year
nm:wmummuumumnmmwmamhmm.
pare__|—%0 <0l CRIT LEASE/CONTRACT NO. (I applicable):

ALZ0 7Y L.

AT UWLEE. (G500

LEGAL BUSINESS NAME/OWNER: (£

2% 725N S N, OF Bl
TEL.NO.
FAX NO.

—l ——

DESCRIBE THE TYPE OF BUSINESS TO BE CONDUCTED:

DOES YOUR BUSINESS SELL?  {{) TOBACCO  (AALCOHOL

TYPE OF ENTITY: () SOLE'PROPRIETORSHIP ( ) PARTNERSHIP (
( ) UMITED PARTNERSHIP 04, CORPORATION (

() LIMITED LIABILITY PARTNERSHIP
( ) OTHER (speciy)

IF A CORPORATION, NAME STATE (i applicable) WHERE INCORPORATED: QAU
REASON FORAPPLYING: ( ) STARTED NEW BUSINESS ( ) PURCHASED GOING BUSINESS anoruceuse

() CHANGED TYPE OF ORGANIZATION (specily).
() OTHER (specily) _

DATE BUSINESS STARTEDVACAUIRED__ |470
IF PURCHASED GOING BUSINESS, NAME OF FORMER OWNER:

NAME A%ADDRES?Z OF mWHO WILL ACCEPT PROCESS ON BEHALF OF THE BUSINESS:

ARE YOU A TRIBAL MEMBER? () YES (4 NO RESERVATION RESIDENT? () YES
IF YES, ENROLLMENT NO.,

| AM REQUESTING THE FOLLOWING TYPE OF LICENSE: (check only one)

) LIMITED LIABILITY CORPORATION
) UNINCORPORATED ASSOCIATION

TEMPORARY - ENGAGED IN BUSINESS FOUR (4) DAYS OR LESS (Applicant must indicate date FEE: $ 25.00
(month, day and year) business is to commence) Dete ,20__. )
SZASONAL - ENGAGED IN BUSINESS MORE THAN FOUR (4) DAYS BUT LESS THAN THREE (3) MONTHS. FEE: $ 50.00
(Applicant must indicats date (month, day and year) business is to commence)

D.b lm__-'

ANNUAL - ENGAGED IN BUSINESS EXCEEDING 3 MONTHS. FOR CALENDAR YEAR FEE: $100.00
(Expires December 31% of each year)

PAGE 10F2

FORM BA -1 (Revised 11/04)
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BUSINESS LICENSE APPLICATION CONT'D

JDENTIFICATION OF OWNER (8) (AND SPOUSE IF MARRIED) PARTNERS, COR

MANAGING MEMBERS) OR OFFICIALS:
Name (Last. First, Mi) SSN "Residencs Address Phone huniber

%Owned
iniia Yoz (07 | R amr [M0920¢?

PORATE OFFICERS, MEMBERS (OR

BY SIGNING BELOW, | UNDERSTAND AND AGREE TO THE FOLLOWING CONDITIONS OF LICENSE:

with sl tribel lsws, including but not imited to: tribal tax lews, indien employment and contracting

Each licensee shall comply
taw. The licensee is required to comply with any additional tribel lews as such laws sre

prmm-ldapplabbhm
enacied by the Tribal Councl.
mmmmummammucm:ummdmmhmmumofany

business within the resesrvetion, q‘ﬂMﬂMhMﬂhMﬁmMMh
mmdon.wmwﬁhbhﬂvhldmdhhﬁcﬂnﬂmndmﬂmﬂﬂhwcw

mwmw.mmmnmamunrﬂm

mmummﬂmmmmmwuwdnwnmmmmmmmn
Womumm-dmmum_uhmmmm«mmm

Professions Code.
mmﬂnwdmwrmmnmwmummhmmmma
M,mmm«ldﬂmdhmmmm.mmuumumaenm.
Any appesi shell be taken in accordance with the rulss of the Tribel Court ‘

| DECLARE THAT | HAVE EXAMINED THIS APPLICATION AND THE INFORMATION CONTAINED HEREIN AND TO THE BEST
KNOWLEDGE AND BELIER, IT IS TRUE AND CORRECT. | SWEAR OR AFFIRM THAT | WILL COMPLY WITH ALL
APPLICABLE TO MY BUSINESS AND CONSENT TO THE JURIBDICTION OF THE TRIBAL COURT OF THE

OF MY
TRIBAL LAWS
COLORADO RIVER INDIAN TRIEES ;j\—w:x—wmmummmmmoﬁ

Dete: l“;d ’w

AGENT FOR SE PR

Pissse make checi/money order to “CRIT Department of Revenus and Finance™ NO CASH ACCEPTED

| For OFFICIAL USE ONLY
ree pAD- (08" pusiness License o o ID0R2-0OY  pate issuen orl"—?‘blp
CHECKMO Noﬁm_ recePTNO_IGE - |23 ) pate expires |2~ D 1-Dly

e 2-1-Dlb

APPROVED BY.

FORM BA -1 (Revised 11/04) PAGE2OF2
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EXHIBIT H
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GENERAL PROVISIONS
LAW AND ORDER CODE

ARTICLE I
GENERAL PROVISIONS

[NOTE: Except as otherwise noted, the provisions of Arxticle I of the Law and Order Code
wera enacted on June 22, 1974 by Ordinance No. 26.]

CHAPTER A. JURISDICTICON
Section 101, Personal Jurisdiction,

Subject to any limitations, restrictions or exceptions imposed by or under the
authority of the Constltution or laws of the United States, or by the Constitution ox
By-Laws of the Tribes, or by ordimances of the Tribes, or by express provisions elsewhere
in this Code, the courts of the Tribes shall have civil and criminal jurisdiction over
the following persons: . P .

a. Any perszon residing, located or present within the Reservation for:
(1) any cilvil causa of actlon; or

(2) any charge of criminal offense prohibited by this Code or ordinances
of the Tribes when the offense alleged to have occurred within the 0.Reservation.

b. Any person who transacts, conducts or perfoxms any business or activity within
the Reservation, either in person or by an agent or representative, for any civil cause
of action or charge of criminal offense prohibited by this Code or oxdinances aof the
Tribes arising from such business or activity.

¢. Any person who owns, uses or possesses any property within the Reservation,
for any cilvil cause of action or charge of criminal offense prohibited by this Code or
ordinances of the Tribes arising from such ownership, use or posgsession.

d. Any person who commits a torticus act or engages in torticus conduct within
the reservation, eitber in person or by an agent or representative, for any civil cause
or action arising from such act or conduct.

e. Any person who commits a criminal offemnse pxohibited by this Code or
ordinances of the Tribes, by his own conduct or the conduct of another for which he iz
legally accountable, if:

(1) The conduct occurs either wholly or partly within the Reservation; or

(2) The conduct which occurs ocutside the Reservation conatitutes an attempt,
solicitation, or conspiracy to commit an offense within the Resgervation, and an act in
furtherance of the attempt or conspiracy occurs within the Reservation; or

(3) The oonduct which occurs outside the Reservation congtltutes an
attempt, ‘scolicitation, or conspiracy to commit in another jurisdiction an offense
prohibited by this Code or ordinances of the Tribes and such other jurisdiction.
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None of the foragoing bases of jurisdiction is excluasive, and jurisdiction over a
perscon may be established upon anyone or more of tham as applicable.

Subject to the provisions of Section 102, nothing contained within this Code shall
be deemed to constitute a waiver or renunciation of the soversign immunity of the Tribes
to suit, which immunity is hereby reaffirmed.

Section 102. Subject Matter Jurisdiction.

A. Notwithstanding any other provision of law, for purpose of this section, the
term “"Person” shall mean any individual, £irm, co-partnership, joint venture, association,
social club, fraternal organization, corporation, estate, trust, business trust, raceiver,
trustee, syndicate, a state of the United States, any county, city, municipality,
digtrict, or other political gubdivigion of a state, or any other group or combination
acting as a unlt but does not include the Colorado River Indian Tribes, any of its
enterprises or subdivisions or any of its officers, agents or employees whils acting in
their official capacity.

B. Subject to any limitations, restrictions or excepticns imposed by or under the
authority of the Const:itution or laws of the United States, or by the Conatitution ox
Bylaws of the Tribes, or by the ordimances or codes of the Tribes, or by express provision
elsewhere in this Code, the courts of the Tribes shall have jurisdiction over all ecivil
causes of action and over all controversies between any peracns. Subject to the same
limitations, restrictions or exceptions, the courts of the Tribes shall have criminal
jurisdiction over all offenses prohibited by orxdinances or codes of the Tribes.

C. The courts of the Tribes shall have jurisdiction to determine any claim of
violation of Section 202 of Title II, P.L. 90-284 (82 Stat. 77) enacted by the Congress
of the United States om April 11, 1968, the Constitution or Bylaws of the Tribes, or of
any ordinances or codes of tha Tribes and to grant appropriate relief for injustice or
deprivation resulting directly and exclusively £rom such violation only upen an express
and effective waiver of the Tribe's sovereign immunity f£rom unconsented suit.

D. No action brought against the Tribes under thils saction sghall bhe brought in
the name of an emnterprise, subdivision, agent or elected offlicial of the Tribe but shall
be brought in the name of the Colorado River Indian Tribes.

E. Service of process in any action brought against the Tribes shall be
individually made both on the Chairman of the Colorado River Indian Tribes and the Tribal
Attorney of the Coloracdlo River Indian Tribes. Notwithstanding any other provision of law,
service made in any other manner on tha Tribe will be invalid and ineffectivae.

F. Nothing containaed in subsaction (C) shall be deemed to constitute a aiver or
renunciation of the sovereign immunity of the Tribes for any purpose.
[2g_2Amended December 13, 13985, Ord. No. 85-6.]

Section 103. . Concurrent Jurisdiction,.

The jurisdictlion invoked by thiz Code over any person, cause or subject shall ba
concurrent with any valid jurisdiction over the same of the courts of the United Statas,
any state, or any polltical subdivision thereof; provided, however, this Code does not
racognize, grant, or cede jurisdiction to any other political or governmental entity which
jurisdiction does not otharwise exipt in law.

CHAPTER B. ADMINISTRATIVE PROVISIONS

Section 104. Definitions and Construction.
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CERTIFICATE OF SERVICE

I hereby certify that I electronically filed the foregoing with the Clerk for the
Court of the United States Court of Appeals for the Ninth Circuit by using the
appellate CM/ECF system on May 21, 2010.

Participants in the case who are registered CM/ECF users will be served by
the appellate CM/ECF system.

I further certify that some of the participants in the case are not registered
CM/ECF users. I have mailed the foregoing document by First-Class Mail,

postage pre-paid, to the following non-CM/ECF participants:

Michael Leland Frame Richard Timothy Moore

Law Office of Michael Frame Law Offices of Tim Moore
1308 Joshua Avenue 707 Torrance Blvd., Suite 2200
Parker, AZ 85344 Redondo Beach, CA 90277
Dated: May 21, 2010 /s/Natalia Thurston

NATALIA THURSTON
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