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United States Department of the Interior

OFFICE OF THE SOLICITOR
Washington, D.C. 20240

IN REFLY REFER TO:

FER 2 4 201

Honorable Mary Bono Mack
U.S. House of Representatives
Washington, D.C. 20515

Dear Repi'esentative Bono Mack:

Thank you for your letter of August 9, 2010, regarding the western boundary of the Colorado River
Indian Reservation (Reservation), Because of the legal issues involved, Secretary Salazar asked
me to respond to you on his behalf.

You requested that the Department of the Interior (Department) issue a written response that
would directly address the issue raised by certain individuals who reside along the Colorado River,
These individuals assert that the Reservation does not extend to the California side of the Colorado
River. The Department’s position on this issue has been, since at least Janvary 17, 1969, and
continues to be that the Reservation extends into California and includes a certain portion of the
west bank of the Colorado River. Indeed, on January 17, 1969, Solicitor Edward Weinberg
issued a legal opinion in which he determined that the western boundary of the Reservation
included a portion of Riverside County, California. Secretary Stewart Udall concurred in the
Weinberg Opinion and on the same day issued a memorandum instructing the Director of the
Bureau of Land Management (BL.M) to suspend certain surveys and reinstate others in order to fix
the line of the western boundary of the Reservation. Upon assuming office, Walter J. Hickel,
President Nixon’s Secretary of the Interior, asked Solicitor Mitchell Melich to review the
Weinberg Opinion. Based on Solicitor Melich’s analysis, Secretary Hickel concluded that
Secretary Udall’s determination of the western boundary of the Reservation was final, official, and
unqualified. Secretary Hickel expressed his support for Secretary Udall’s decision in a June 2,
1970, letter to the Chairman of the Colorado River Indian Tribes, Adrian Fisher. In fact,
Secretary Hickel declined to change any aspect of Secretary Udall’s decision. After Secretary
Hickel affirmed Secretary Udall’s instructions to the BLM, the Bureau of Indian Affairs issued a
Federal Register notice on November 25, 1970, to advise the public that Colorado River Indian
Reservation included certain lands in California.

Significantly, the Department’s determination of the location of the western boundary of the
Reservation was incorporated in a stipulation that the United States and the Colorado River Indian
Tribes (Tribes) signed as part of the settlement of the water rights dispute in Arizona v. California,
547 U.S. 150 (2006). The stipulation and settlement agreement were subsequently approved by
the Supreme Court. Based on the Department’s previous determination and the United States’
stipulation and settlement agreement, the location of the western boundary of the Reservation has
been firmly established. In addition, Attorney General Mukasey advised your office in a June 18,
2008, letter that the position of the United States on the location of the western boundary of the
Reservation could not be changed because of the representations that were made to the Supreme
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Court in Arizona v. California. While some individuals who occupy tribal trust land located
within the boundaries of the Reservation have continued to assert that the property on the
California side of the Colorado River is part of the public domain, itisnot. Rather, it is tribal land
held in trust for the Colorado River Indian Tribes by the United States.

1 hope that the foregoing is the information that you require. For your convenience, I have
enclosed copies of the Weinberg Opinion, Secretary Udall’s memorandum of January 17, 1969,
with instructions to BLM, a typed transcription of that same memorandum, Secretary Hickel’s
letter to Chairman Fisher, and a copy of the Federal Register notice dated November 25, 1970,
which BIA issued to advise the public that certain lands in California were part of the Reservation.
If you have any further questions regarding the western boundary of the Reservation, please
contact Deputy Solicitor for Indian Affairs Patrice Kunesh at (202) 208-4423.

Sincerely,

> éi;ary é/ 'oﬁmp'/

Solicitor

Enclosures (5)
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signed to obtain the best price for the sellers. We
conclude that there is no authority for the Secre-
tary to permit the sale of Klamath tribal timber
lands, under the act of August 13, 1954, supra, sub-
ject to a condition requiring the purchaser to
manage the purchased timber properties under
sustained-yield principles. Such a condition would
result in a sale other than at “fair value.”

Epmunn T. Fritz,
Deputy Solicitor.

WESTERN BOUNDARY OF THE
CorLorAaDo RIVER INDIAN
RESERVATION

Januvary 17, 1969.
To: Secretary of the Interior
From: Solicitor
Subject: Waestern boundary of the Colorado River
Indian Reservation from the top of Riverside
Mountain, California, through section 12, T.
58, R, 23 E.,, §.B.M.,, California

This is in response to your request that we re-
view and define the location of the western bound-
ary of the Colorado River Indian Reservation from
the top of Riverside Mountain, California, to its
intersection with the line between the second and
third tiers of sections in T. 5 8, R, 28 E,, S.B.M,,
California (hereinafter referred to as from the top
of Riverside Mountain through section 12, T. 5 §,,
R. 23 L., §.B.M., California) .

The Colorado River Indian Reservation was es-
tablished by the Act of March 3, 1865, 13 Stat, 541,
559, Subsequently, its boundaries were modified by
the Executive Orders of November 22, 1878, No-

vember 16, 1874, May 15, 1876, and November 22,

1915, The unallotted lands of the reservation are
held by the United States in trust for the Colorado
River Indian Tribes. Act of April 30, 1964, 78 Stat.
188.
- The Colorade River Indian Tribes have re-
quested that the western boundary of the reserva-
tion be finally determined. Until such determina-
tion is made the leasing provisions of the Act of
April 30, 1964, supra, do not extend to lands south
of section 25, T. 2 S., R. 23 E., $.B.M., California.
The Executive Order which describes the portion
of the boundary considered in this memorandum
is as follows:

ExecuTive MANSION,
May 15, 1876,

Whereas an Executive Order was issued No-
vember 16, 1874, defining the limits’ of the
Colorado River Indian Reservation, which
purported to cover, but did not, all the lands
theretofore set apart by act of Congress ap-
proved March 8, 1865, and Executive Order
dated November 22, 1873; and whereas the or-
der of November 16, 1874, did not revoke the
order of November 22, 1873, it is hereby or-
dered that all lands withdrawn from sale by
either of these orders are still set apart for In-
dian purposes; and the following are hereby
declared to be the boundaries of the Colorado
River Indian Reservation in Arizona and Cal-
ifornia, viz: '

Beginning at a point where La Paz Arroyo
enters the Colorade River, 4 miles abgve
Ehrenberg; thence easterly with said arroyo to
a point south of the crest of La Paz Mountain;
thence with said mountain crest in a northerly
direction to the top of Black Mountain;
thence in a northwesterly direction over the
Colorado River to the top of Monument Peak,
in the State of California; thence southwesterly
in a straight line to the top of Riverside Moun-
tain, California; thence in a direct line toward
the place of beginning to the west bank of the
Colorado River; thence down said west bank to
a point opposite the place of beginning; thence
to the place of beginning. .
’ U.S. GRANT

‘This opinion deals only with that portion of the
above-described boundary from the top of River-
side Mountain through section 12, T. 5 S, R. 23
E., 5.B.M., California. ‘

As established by the Act of March 3, 1865,
supra, and enlarged by the Executive Order of No-
vember 22, 1878, the Colorado Riveér Indian Reser-
vation was located in the Territory of Arizona and
bounded on the west by the Colorado River. Lands
in California were first added to the reservation by
the Executive Order of November 16, 1874. The
record discloses that this latter Executive Order
enlarging the reservation was designed to make
possible control of access to the reservation from
the west and to avoid loss (transfer of land)
caused by changes in the channel of the Colorado
River, That segment of the west boundary of the
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reservation germane to this memorandum, i.e.,
from the top of Riverside Mountain to the west
bank of the Colorado River, was described in the
Executive Order of November 16, 1874, as a line
“% % * [from the top of Riverside Mountain] in a
Southeasterly direction to the point of begin-
niﬂg ¥ % xV

When this segment of the boundary was surveyed
in 1875 by Chandler Robbins, it was ascertained
that this line severed a large tract of valuable land
on the east side of the river which had been re-
served for Indian use by the Act of March 3, 1865,
supra, and the Executive Order of November 22,
1873. Because of this fact, the Indian Agent in
charge of the rescrvation, by letter of January 31,
1876, requested the Commissioner of Indian Af-
fairs to obtain an Executive Order changing the
boundary line of the reservation between Riverside
Mountain and the place of beginning, making the
Colorado River the boundary line, Thereafter, by
letter of May 10, 1876, from the Acting Commis-
sioner to the Secretary of the Interior, it was rec
ommended that the President be requested to issue
an order changing this boundary line so that when
it reached the west bank of the Colorado River it
would follow said west bank down the river to a
point opposite the point of beginning, thence to
the place of beginning. Following a concurrence in
the recommendation of the Commissioner of In-
dian Affairs by the Acting Secretary, the President
issued the Executive Order of May 15, 1876. For
many years the proper location of the west bound-
ary of the reservation, as described in the Executive
Order of May 15, 1876, has been in dispute.

During the trial of Arizona v. California, et al,,
the United States claimed water rights for an ex-

. tensive area of irrigable lands along the west side

of the river. California resisted the claim of the
United States for any-lands south of section 25, T.
2 8., R, 23 E,, on the grounds that there were no
such lands within the boundary of the reservation.
California’s contention was based upon the fact
that the west bank of the river, which was the call
of the west boundary of the reservation in the Ex-

“ecutive. Order of May 15, 1876, established a

boundary that would change with movements of
the river. The United States contended, among
other things, that this Executive Qrder established
a permanent and unchanging boundary along the
west bank of the river as it existed in 1876.

The Special Master ordered that the proper posi-
tion of the boundary be litigated and, following
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trial, the Special Master made Findings of Fact and
Conclusions of Law which, in effect, held that the
Executive Order of May 15, 1876, established a
boundary which changes as the course of the Colo-
rado River changes, except when such changes are
due to an avulsion. He further held that two avul--
sive changes had severed lands from the reservation
and placed these lands on the west side of the river.
The effect of the Master's holding was to disallow
any claim of the United States for water for lands
south of section 25, T. 2 S, R. 2% E., which were .
located on the west side of the Colorado River
except in the two areas the Master found to have
been severed from the reservation and placed on
the west side of the river by manmade avulsive
changes in the river's course.

Before the Supreme Court, California excepted
to the Findings of Fact and Conclusions of Law of
the Special Master. In ruling thereon, the Supreme
Court disagreed with the Special Master's decision
to determine the disputed boundary of the Colo-
rado River Indian Reservation. Arizona v. Califor-
nia, et al., 373 U.S, 546, 601 (1963). The effect of
the Supreme Court’s- decision was to leave the
boundary question open for future determination.

LOCATION OF THE BROUNDARY BETWEEN RIVERSIDE
MOUNTAIN AND THE WEST BANK OF THE GOLORADO
RIVER

The proper position of the first segment of the
houndary from the top of Riverside Mountain to
the west bank of the river presents little difficulty.
The first question that arises is which of two peaks
on Riverside Mountain is the top. Absent specific
definition in the Executive Orders of November
16, 1874, and May 15, 1876, it is believed that the
term “top of Riverside Mountain” should be given
its commonly accepted meaning and, therefore,
means the highest point of that mountain.

The “top of Riverside Mountain” was supposedly
monumented during a survey in 1912, by R. A.
Farmer; however, there is evidence that this corner

- was not placed on the highest point of the moun-

tain and, therefore, does not represent the true
corner of the reservation boundary. In these cir-
cumstances, the language of the Executive Orders
of November 16, 1874, and May 15, 1876, must con-
trol and the erroneous Farmer survey should be sus-
pended in the reach from Riverside Mountain to
the Colorado River for reasons hereinafter stated.
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It is concluded that the reservation boundary in
this reach should follow a line from the highest
peint on Riverside Mountain on a direct bearing
toward the place of beginning as described in the
Executive Order of May 15, 1876, until it strikes
the proper location of the west bank of the river
as it existed in 1876. This line should terminate at
the point it intersects the west bank, The Execu-
tive Order clearly stated the line should go to the
west bank, not halfway down the bank, to the
water’'s edge, or any other place. The bank of a
river is the water-washed and relatively permanent
elevation or acclivity at the outer line of the river-
bed which separates the bed from the adjacent up-
land, whether hill or valley, and serves to confine
the waters when they reach and wash the bank
without overflowing it. Oklahoma V. Texas, 260
U.5. 606 (1923). It is, therefore, concluded that the
call to the west bank must be taken to mean the
line of ordinary high water as it existed in 1876,

In determining the location of a boundary, when
the United States has not conveyed its title to the
abutting lands, it may survey and resurvey what it
owns and establish and reestablish boundaries.

United States v. State Investment Co., 264 1.8, 206 -

(1924) . The record discloses that all the lands out-
side the reservation boundary in this reach are
owned by the United States and are under the juris-
diction of the Department of the Interior. The
lands inside the boundary are owned by the United
States in trust for the Colorado River Indian
Tribes. No private ownerships are involved. In
1879, W. P. Benson established a meander corner
common to sections 2b. and 36, T. 2 8., R. 25 E.,
S.B.M., at a point on the west bank of the Colorado
River which also fell on the line between the high-
est point on Riverside Mountain and the place of
beginning. In these circumstances, as a matter of

" administrative convenience, it may be determined

that the reservation boundary can and should be
reestablished as a line between the highest point of
Riverside Mountain and the meander corner com-
mon to the aforesaid sections 25 and 36. This line
is sustained by adequate evidence of the proper
location of the boundary as described in the Execu-
tive Order of May 15, 1876.

LOCATION OF THE BOUNDARY FROM SECTION 2,
T. 2 5., k. 23 E.,, THROUGH SECTION 12,
T. § 8, R 28 E, 5.B.M.

From the point where the line from Riverside
Mountain intersects the bank of the river, as de-
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scribed above, the second segment of the boundary
should follow downstream along the bank of the
river at the line of ordinary high water as it existed
at the time of the issuance of the Executive Order
of May 15, 1876, to the south boundary of section
12, T. 5 S., R. 23 E, S.B.M.,, subject to the applica-
tion of the doctrine of erosion and accretion and
avulsion to any intervening changes. Oklahoma v.
Texas, supra,

With regard to such intervening changes, when
the banks of a river change gradually and imper-
ceptibly, the process is called erosion and aceretion
and a riparian owner's boundary will remain the
stream. In cases where a river suddenly abandons
its old bed and seeks a new course, the change is
termed an avulsion and a riparian owner’s bound-
ary will become fixed and permanent along the
line of the former channel. Nebraska v. Yowa, 143
U.S. 359 (1892).

The Executive Order of May 15, 1876, which

included lands located east of the west bank of the

river, would operate as to all those lands not pre-
viously disposed of by the United States, as unques-
tionably the President had the power to reserve the
lands by Executive Order. Sicux Tribe of Indians
v. United States, 316 U.S, 317 (1942); United States
v. Midwest Oil Co., 236 U.S. 459 (1915). A portion
of the west half of the riverbed, however, was
owned at that time by the State of California be-
cause the Golorado River has been held to be a
navigable stream in the reach here under consid-
eration, Arizona v, Galifornia, et al.,, 283 U.S. 423
(1931). The soil beneath navigable waters was not
granted by the original states under the Constitu-
tion to the United States but was reserved to the
States. Pollard v. Hagan, 44 US. (3 How) 212

(1845) . Upon the admission of a new State into.
the Union on an equal footing it acquires all the

rights of the original States which, it has been held,
includes title to the lands underlying navigable
waters, Mumford v. Wardwell, 73 US. (6 Wall)
423 (1867). The extent of the ownership acquired
by the States upon admission is the soil below or-
dinary high-water mark. Mobile Transp. Co. v. Gity
of Mobile, 187 U.S. 479 (1903} . Thereafter, where
a navigable stream is 2 boundary a riparian owner's
title will extend to low or high-water mark or to
the center of the stream according to the law of
the State in which it is situated. Packer v. Bird, 187
U.8, 661 (1891). The United States like any other
riparian owner takes such title to submerged lands
as may be conferred by State action. Dennelly v.
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United States, 228 U.S. 243 (1913).

In 1873, California enacted a law, now codified
as Civil Code § 830, which had the effect of grant-
ing to riparian owners on nontidal navigable waters
ownership of the soil to low-water mark. It there-
fore follows that in those areas where the United

‘States owned the uplands, it gained title under

State law to the low-water mark. 43 Gal. Ops. Atty.
Gen. 291 (1964); Crews v. Johnson, 21 Cal. Rptr.
87 (1962) It is concluded, therefore, that at the
time of issuance of the Executive Order of May 15,
1876, the United States owned the area between
ordinary high-water mark and low-water mark ex-

- cept in those areas where it may have previously

disposed of lands abutting the ordinary high-water
mark. The record discloses, however, that in 1876
the United States owned all the lands abutting the

west bank of the Colorado River from the above-

mentioned section 25, T. 2 S, R.
through section 12, T. 5 S, R. 23 E.

In issuing the Executive Order of May 15, 1876,
the United States effectively severed that portion
of the lands between the high and low-water marks
by including them in the reservation, thus, effec-
tively segregating these lands from public lands
lying to the west thereof. It must be concluded that
the Executive Order was effective to reserve any
lands within the river then owned by the United
States as such order clearly intended that the river

23 E., south

" be included in the reservation.

Thereafter, accretions forming against this shore-
line to the east thereof would be lands held in trust
for the Colorado River Indian Tribes in those areas
where the river has moved to the east by the normai
process of erosion and accretion. Similarly, in those
areas where the river has moved to the west by the
normal process of erosion and accretion, any accre-
tions forming on the east side of the river are
owned by the United States in trust for the Colo-
rado River Indian Tribes,

In possible conflict with the reservation bound-
ary, as hereinabove set out, are three tracts of school
lands, these being sections 36 in Tps. 2, 3, and 4
S, R. 23 E. While the Act of Congress which
granted California its school lands was passed in
1853, 10 Stat. 244, 246, title to such lands does not
pass until they are surveyed. United States v. Mor-
rison, 240 U.S, 192 (1916). Moreover, title to the
school lands thus granted was expressly subject to
reservations created prior to survey. 10 Stat. 244,
246. These three sections 36 were surveyed in 1879.

2099

All three were fractional sections abutting the
meander line run as part of the survey.

It is the general rule that a meander line is not
a line of boundary but one used to delineate the
sinuosity of the bank or shore as a means of as-
certaining the quantity of land in a fractional lot,
the boundary line being the water itself. St. Paul
and Pacific R. Go. v. Schurmeier, 74 U.S. (7 Wall) -
272 (1869). Thus, the Department has held on
numerous occasions that grants by the United
States of lands shown on plats of survey as adjoin-
ing navigable waters are not limited to the meander
line but extend to the water line. Harvey M. La
Follette, 26 1.D., 458 (1898). John ]. Serry, 27 L.D.
330 (1898). Gleason v. Pent, 14 L.D. 375 (1892).
Louis W. Pierce, 18 LD. 328 (1894) . While this
rule has been applied in cases involving the is-
suance of a patent, the certification of lands (such
as school lands) is equivalent to patent and divests
the Department of all jurisdiction over the lands
or title thereto. Frasher v. O'Conner, 115 U.S. 102
(1885). Smith v. Portage Lake and Superior Ship
Canal Co., 11 L.D. 475 (1890). State of Galifornia
v. Boddy, 9 L.D. 636 (1889).

Against this background, it can be expected that
the State or its successors in interest might claim
title to accretions to these three school sections.
However, as above noted, title to these lands was
expressly subject to reservations created prior to
the survey thereof. Inasmuch as the Executive Or-
der of May 15, 1876, effectively segregated the
shoreline from these fractional sections 36 by .in-
cluding it in the reservation, it is concluded that
accretions to this shoreline are lands held in trust
for the Colorado River Indian Tribes and that they
did not attach to the three fractional sections 36
as surveyed in 1879. For these reasons, correction
surveys approved in 1964 which apportioned accre-
tion lands to sections 36, Tps. 3 and 4 5, R. 23 E.,
should be suspended and the accretion surveys of
these townships approved in 1962 should be re-
instated in their entirety.

- There are also three parcels of School Indemnity
Lands in sections 1 and 12, T. § S., R. 23 E., selec-
tion of which was approved in 1926. All three par-
cels abutted the meander line as surveyed by O. P.
Calloway in 1874. Congress had previously author-
ized Licu Selections in California. 14 Stat, 218, 220.
However, such Lieu Selections are limited to other
lands of equal acreage. 26 Stat. 796. It may also
be anticipated that the State or its successors in
interest would claim accretions to these Indemnity

S
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parcels. The record discloses that, at the time Cal-
ifornia made its selection of these fractional lots,
substantial accretions had previously formed be-
tween the meander line abutting these parcels and
the course of the river. Since California was in any
event limited to lands of equal acreage in making
its Lieu Selections, it cannot be said that approval
of these School Indemnity Lands carried accretions
which had previously formed. To hold otherwise
would mean that California acquired lands in ex-
cess of that which was permitted by Iaw. This then,
is an additional reason why the accretions would
not have passed with title to the fractional lots.
Of.course, the rationale with regard to accretions
to the school sections hereinabove discussed is
equally applicable to the School Indemnity Lands
in that the inclusion of the shoreline in the reser-
vation prior to disposal of the fractional lots effec-
tively segregated such shoreline from the abutting

" lands which the State eventually selected.

As mentioned above, the proper location of the
boundary in the reach from section 25, T. 2 8., R.
23 E., through section 12, T, 5 §,, R. 23 E,, is the
line of ordinary high water along the west bank of
the river at the time of issuance of the Executive
Order of May 15, 1876, subject to application of
the doctrine of erosion and accretion and avulsion.
Absolute certainty as to the location of the bank
in 1876 is probably not possible to achieve. How-
ever, in fixing the boundary, all that is required
is such certainty as is reasonable as a practical mat-
ter, having regard -to the circumstances. Arkansas
v. Tennessee, 269 U.S. 152 (1925). The record dis-
closes that the reach of the bank of the river from
section 25, T. 2 8., R. 23 E,, through T. 4 S., R. 28
E., was meandered in 1879 and that portion of the
right bank in sections 1 and 12, T. 5 S8, R. 28 E,,
was meandered in 1874. These meander lines were

reestablished in a dependent resurvey made by the.

Bureau of Land Management in 1958.

As noted above, in 1876 the United States owned
all the lands abutting the river on the west from
the above-mentioned section 25, T. 2 8., R. 25 E,,
south through section 12, T. 5 8., R. 23 E, Also, the

record indicates the present course of the river in

_ this reach is now along or east of its position as

surveyed in 1874 and 1879, except in two insig-
nificant respects. The record also discloses that the
lands presently lying between the meander lines of
1874 and 1879 and the right bank of the river were

_formed by accretion. Since the bulk of the lands

abutting these meander lines on the west are pres-
ently owned by the United States and those lands
in non-federal. ownership located to the west of
the meander lines are not entitled to accretions as
against the United States in any event, these
meander lines may be adopted as the boundary of
the reservation as a matter of administrative con-
venience. Only lands of the United States under
the jurisdiction of the Department of the Interior
are involved. Considering the nature of surveys in
isolated areas and the limits of accuracy which
could be achieved with equipment available nearly
100 years ago, it is concluded that these liries are
adequate evidence of the proper location of the
reservation boundary as they are reasonable as a
practical matter, having regard to the circum-
stances. Arkansas v. Tennessee, supra.

In summary, it is concluded that in those areas
where the United States has not conveyed its title
to the lands abutting the reservation, it may survey

and resurvey what it owns and establish and rees-
tablish boundaries. United States v. State Investment

Co., supra. The United States may make or correct
its surveys and such are not assailable in the courts,
except in a direct proceeding. Cragin v. Powell,
128 U.S. 691 (1888) . Therefore, in the above-men-
tioned areas, it is concluded the determination of
the reservation boundary as herein made is not
subject to collateral attack. As to those areas where
the lands abutting the reservation boundary are in
non-federal ownership, it may be expected that
litigation will be necessary to extinguish claims of
others which are adverse to those of the Colorado
River Indian Tribes.
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The presently momumentad boun dary of the tesarvation in the z¢ach paryen
ey

cvnide Yountain and the Colozaio Rlver 13 ahoum on the plat of surwvej

Tor T. 2 8., Re 23 E,, S.3MH., apprcved November. 20, 1813, I have cods
ctuled ehpt this survey did wor corzectly locate tha boundary lize in
chig meach because Lr did not confora to the call af the Ixecutive Gzdev
37 My 15, 1330, thet the boundary should L= & direct lirne from the 0D
e Riveraiéé“ﬁ:nat:‘ a, teliforniz, toward the ploce of beginnlng €2 whe
wens marde ¢f the Coloxado Ziver, T hove determiaed that the 2hsyve~
senzicmed plat of suwrey should be suapendec. The proper positien of Lo

, —esrTvarien doundasy sheuld be 2 lira froz the highest point on Riva w3lle

g viewmmain co the sessder coTnel CHEEON RO Frzcticnal gecticns 25 and 397,

p =, Y5, 2, 23 E,, 5.8.% ag shewx on the plad of survey cf tis roumsihin
cusrovad Yoy 22, 1879, ,n: vosstaslishad by the dependent Telulway - £ {Ea2
5.2 conmship Tefleceed on 2ha plat of suxvey acceped July 22, 1953.

so fetermined that the preper location of the recervorion beuninly
isn 25, T. 2 S., R. 23 B., S.3BM.; thr v section 12, T. 5 5., E.
3.00,, is a2lcng the weandsT lines zhoun on the plste of sulvey in
< 23 ., S.E,E—!,, approved May 22, 157§, and T, 3 3.,
) ar 25, 1274, all as reestsbiished 3y In¥
Bizs rafiscted on tha plata of avrvey
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soemerton surveys of lands now lyiay La
.z limes of 107% and LETS and the wesi banik olarat
v enlevtoken In Tps. 3 and & 5., R. 23 AL, S.B.H., ahd T. 3 5., 83,
23 and 5 T, 8.3, ®lass t&e?eof wTe acCcpted on May 21, 1852, 3y
vouz letter of Jomuary 27, 198%, to the State Dlrector at Sacra:en:o,
Toia, Fou ordersd c“-: th c plats of survey inm Tpz, 3 and & 2., 2.
$.3.M,, he suspended 3 Lo the seceions 26 In thosa tommships.
tar, correcLica survevs of those sectiong 35 were undertaken which
oned ta Them certain asecretion lszde. Plats of these corzection
were accepted on Quicber 28, 1954,

ht ef the econclustion that the reservation aeurﬂhry 4n the suhjees
i the mesander lines est ‘1isae4 in 18746 and 1679, accraticas
-ﬁry are lands of tha baited States held fm trust ZoT the
ndisn Tribes. Thus the corrscrion purveys, accepted
Seeouer 2“ ‘Sv», azportioning accretion lands to the sections 3% are
roct and should be suspended, #Also the 19062 ecexetion cuxvays {n
Ins. 3 an& & %, R. I3 E., S.B.H.. should be reinetated in their eunrivery.

ze toke auch action £8 =2y he aphropriars ro reflect the comclusicnsz
in srared, including zuspensicn and reiostatencnt of plars. Also
ne ncte tiie offfcisl recoxds accord1:~1) so that henceforth sush

o m
E
5
0

T
ria i1l fndiczte the proper loczion of the bousdsry of the (olerals
fan Reseyvetion ino the subiect arez,

tlagt

-3};5 Stewait L Hrak

»

Commissioner of Indian Affeairs (2)
Reyional Solieitor, Los, Aggeles (2)

AT At 74 AR B IR i

11722



APR-08-B82 13:24 FROM:BLM ¥DO ID:5203173250 PAGE 5/22

L,Ni"":D STATES
EDARTMP'”'OrfP%;INTEQ(DQ

OFrKF'Or fﬂ:SOLKH*OR
WASHfNG!O-\r :) C 20240 .

waleid S e

Meaorandio

R i e
)
&
“
-]
B
"
Po
|

l o —r——————

To: The Secrefanv R
From: Soliciter

Subject: Recuvest of Coiorado River Indian Tribes or
review of Secretariel order ené Solicitor's
opinion veriaining to wesiern noudary of
Colerago River Indian Aeservavion

On Januery 1T, 1969, Secretary Uczll issued an order
by which he Getermined the western boundary of the Colorado River
Indien Reservation from the wop OF Rive-"ide Mountein, California,
thyougn secvion 12, T. 5 8., R. 23 B., 5.B.M,, California. That
order referred to a memorandum oF une same date to tne Secreiary
from Solicitor Weinberg. The Colorado River Indian Tribes, Dy
Resolution No. R-19-89, and the Commissioner of Indizn AfYairs
have recguested thav:
1. The "Benson Line," estarnlished By vhe survey
wade by W. F. Beason an@ aporoved on May 22, 1879,
be recogunized and estavliished officially and -~
gualifiediy as the Wwester:a doundary or Yhe Reserva-
tion ©o the extent it pertains o Lhat bouncary;

O, The Solicitor's memeranduz of Janusry 17, 1969,
be reconsidered; and

3. Tae pert of Yhe Januery 17 order partaining o
iands lying soush of T. b 8., R. 23 B., 5.3.M.,
California, be vecaved.

On June b, 1969, you esked us o review the Secrsvarial order and
the Solicisor’s mencrandum as reguested oSy the Tribes and Lne

Commissioner. The foliowing are th *es‘ TS oI our
p=ted et :a*‘*o"s.

— = B 4 - -~

e 7

S2aTr8%, s canuary L7 =2

= Te I S [T,
Py P Ry T Do ] -~ - =% -

vx\..,_f_u.._f T e AP r L SvEo RN T aC‘
- - L . . -
- 1A e
o L= w02
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determined Lnat the treger locat
reservation bounrdary Ircm secuion
R. 23 B., $.B.¥., through section
R. 23 B., S.3.¥. is azlong the meand
on the vlais of survey in Tps. 2, 3 and # S.,
R. 23 ®B., S.3.M., approved Mey 22, 1879, and
T. $ 8., R 23 ., S5.8.M., approved Decenper 23,
1874, 211 as estavlished by the &ependent resurvey
of these townships reflected on the plats of survey
. accepted July 22, 1658

IR e
a w3
A"

1w

-
Dy
S-,

S 3h0Wn

W

ad

14

The “Benson Survey,” the survey of 1879, extended es far soutn as
ihe line beiween T. & S. and T. 3 S., and was adovted by Secrectary
Gaali. This oréer adopting the “Senson Line" was a final orger of
thne Secretary, ard its lenguage was clear and vrecise, withouv
equivocation or gualification. Accordingly, tnere is nothing for
you to @o {indeed, there is nothing more you c¢en éo) to grant the
first requesv of the Trives. "

_ The second request of the Tribes, for a reconsideratlon
of the Solicitor's memorandum, indicates their reel concsrn., That
concern siters from cersain langrage in the memcrandum SUZEESULRG
that she reservation boundary may be estzbiished along certain

mesnder lines (notadly those of tne 1879 Benson survey) “as a

L

matter of adminisirative convenience.”

We nave thorougnly reviewed tne January 17T memorandum and
the briefs supmitved by tne Trives. We do nov velieve, for two
reascns, caere is any necessity o revige or chenge Shat cemoranaivt.
First, it dces not find "administrative convendence’ as the caly

(or even the paramcunt) desis for escadblisning the "3enscn Line"
2s the ReservaSion's wesiaern boundary. We read tThe memsrandun 2s
2ls0 stating thet the proper, as distinguished frem "adminisira-

T
tively convenient,” locaticn of vhe westera noundary is along the
H1

Second, and of controlling imporiance, the etarial
N order is not Sounded on “administraiive convenience” 11, but
- rather is Tounded or inhe Secretery's finding thad the opar
) locabion™ of She westers moundary is 2long the “Bensd ne.t I%
is hornboox —aw that Secretary Udail's ordex, ard ootv Solieitor’s
mesarancun 15 She controiiinz documens zng The one W jo]
iooksd to in determining whetizer the Resarvasicn’s W s
wins detinitely and Tiaally Zocated in This rsech of
Ienifl v, the ordsr comizhed the mamerazdum's Yol
e wa 4o wmet selieve, Sherelore,

concern or a1y necessity T

AY]
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nas deen adve:cc" by tha,?r;oes or the Commissioner o Indlsn
AfPeirs Tor vacating thet part of the Secresbterial order Der—
taining o ihe ey of 1874 and the western bouncary in
. 58., R. 23 ®., S.3.M. Accordingly, because Lhe order was
inal &aue“”‘“ati n of Secretary Udslil, we reccmmand That you
ot vacate or suspend the Janwary 17 order in the reacnl of The
iver south of Township b Soutn.

o]

Managemeny, and letters to representavives or The Tri
in sccord with this memorazndum end ere for your si

274

Scolicivor

Fall A E ¥ )
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Transcription

Memorandum Jan. 17, 1969

To: Director, Bureau of Land Management
Through: Assistant Secretary, Public Land Management

From: Secretary of the Interior

Subject: Western boundary of the Colorado River Indian Reservation
from the top of Riverside Mountain, California through
section 12, T.5S.,R.23E,, S. B. M,, California

I have this date received a memorandum from the Solicitor regarding the
proper location of the boundary of the Colorado River Indian Reservation

in the subject reach. A copy of his memorandum is attached. Acting upon
the conclusions expressed in the memorandum, I have determined that cer-
tain surveys of record in your Bureau should be suspended and other surveys
reinstated so as to correctly show the interest of the Colorado River

Indian Tribes in certain lands.

The presently monumented boundary of the reservation in the reach between
Riverside Mountain and the Colorado River is shown on the plat of survey
for T. 2 S.,R. 23 E., S. B. M,, approved November 20, 1913, Thave con-
cluded that this survey did not correctly locate the boundary line in

this reach because it did not conform to the call of the Executive Order

-of May 15, 1876, that the boundary should be a direct line from the top

of Riverside Mountain, California, toward the place of beginning to the
west bank of the Colorado River. I have determined that the above-
mentioned plat of survey should be suspetided. The proper position of the
reservation boundary should be a line from the highest point on Riverside
Mountain to the meander corner common to fractional sections 25 and 36,
T.2S., R.23 E., S. B. M., as shown on the plat of survey of this township
approved May 22, 1879, and reestablished by the dependent resurvey of the
same township reflected on the plat of survey accepted July 22, 1958.

I have also determined that the proper location of the reservation boundary
from section 25, T.2S.,R. 23 E,S.B. M,, through section 12, T. 5 S, R.
23 E., S. B. M., is along the meander lines shown on the plats of survey in
Tps.2,3and4S.,R. 23 E., S. B. M., approved May 22, 1879, and T. 5 5.,
R. 23 E., S. B. M., approved December 23, 1879, all as reestablished by the
dependent resurvey of these townships reflected on the plats of survey
accepted July 22, 1958,



[ R

Pl dll

In 1961, accretion surveys of lands now lying between the aforementioned
meander lines of 1874 and 1879 and the west bank of the Colorado River
were undertaken in Tps. 3 and 4 S, R. 23 E., S.B.M.and T. 5S., Rs.

23 and 24 E., S. B. M. Plats thereof were accepted on May 21, 1962. By
your lefter of January 27, 1964, to the State Director at Sacramento,
California, you ordered that the plats of survey in Tps. 3and 4 S., R.

23 E., S. B. M., be suspended as to the sections 36 in those townships. -
Thereafter, correction surveys of those sections 26 were undertaken which
apportioned to them certain accretion lands. Plats of these correction
surveys were accepted on October 28, 1964. ‘

In light of the conclusion that the reservation boundary in the subject
reach is along the meander lines established in 1874 and 1879, accretions
to this boundary are lands of the United States held in trust for the
Colorado River Indian Tribes. Thus the correction surveys, accepted
October 28, 1864, apportioning accretion lands to the sections 36 are
incorrect and should be suspended. Also the 1962 accretion surveys in
Tps.3and4 S, R.23 E,, S. B. M., should be reinstated in their entirety.

Please take such action as may be appropriate to reflect the conclusions
herein stated, including suspension and reinstatement of plats. Also
please note the official records accordingly so that henceforth such
records will indicate the proper location of the boundary of the Colorado
River Indian Reservation in the subject area.

(sgd) Stewaﬁ: I.. Udall

Attachment

cc: Commissioner of Indian Affairs (2)
Regional Solicitor, Los Angeles (2)
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WANTUNG 1,

- .. ) - ] ) .
1 response o Resojuvion No. R-19-69 of the Colovado River
Incisn Trites, I reguested the Soiicitor 1o review Secresary

baalil’s January 17, 1969 crder ceacerning the western bvowndary

a
of the Colorado River Indian Reservation and the meporandum of

]
i-

vhav date by Solicitor Weinberg. The Solicitor has done 50,

and I am enclosing for your information 2 copy of nis memorzndum
Lo -me.

Secretary UGell's order was a final, official and unqueliiied
Geclarafion thal the “"Benson Line" was the proper location of

the western boundary of the Reservation in the area referred
Vo in the Trides' resolution. Becazuse Tthat order was final,
o1riciel and ungualified, there Is nothing wore for me o do
o eslablish the "Benson Line"” as the reservation's western
vounéary.

Secrevary Udall also tThoroughiy considered the Reservasion's
destern voundary in T. 5 8., R. 23 E., S.3.M. California, and
‘ee doundary in {his arez similariy was final, official and
wouzlified. For this reeson, I do not believe vacaiing part
of Secreiory Udzll's oxder as you recuest would be oroper.

I am sending a copy of this lebter and of the Soliciifor's
perorandum Tc me o the Tribes® counsel, Mr. Frederic L. Xirgis.

Please convey my vest wishes ©o 21l the members o the Colorado

River Indian Tribes.

Sincerely yours,

MIatZl D), /JH&/

Secretery of the Interior

¥

—- -
AOCLCEUTESs !

Fm - b SR -
ST. Adrian Tisher, Sr. ; -
racg River

TSR - . A . . M
FRl s g RC.:. 2GR Po—at LAY .

Q22
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A Uniied otates Department of the interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240
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)::’5
>
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Memorandim

To: Director, 8IM :
Turougn: Assistant Secretary-Public Land ¥Mznegement

From; Secretary of the Interior , .
Subject: Suspension of Secretvary's Order of January 17 and

Solicitor's mexzorzsndum of the same date respeciing:

Western boundary cf the Colorado River Indian Reserva-

tion from The ©op of Riverside Mountein, California,

through section 12, . 5 5., R, 23 B., S.3.M., California
Because the order of Secretary Udall, deted January 17, 1969,
concerning the western boundary of ihe Colorado River Indian
Reservation 1s 2 final and definive order, action pursuant to
that order should no longer be suspended. Accordingly ke

inssructions seb Forth in my June k, 1969, memorandum to you

are revoked.

atles O [t dief

Secrevary

RECEIWIED

Sy — -y

v e Y ey e . 4 em b ——
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(b) New commercially available auto-
msatic data processing equipment

(ADPE) does not generally qualify as a

facility to be furnished by the Govern~
ment.

(¢} The Senior ADPE policy official of
the Department of the Army from whom
approval shall be obtained pursiant to
§ 12.301¢1) (2> of this tille i{s_the Assist-
ant Secretary of the Army (Finsnecial
Management).

(@) Requests for approval for acqui~

- sition of ADPE ¢ be acguired on & non-

competitive basis shall be forwarded to
the Assistant Secretary of Defense
(Comptrolier) through the Office, As-
sistant Vice Chief of Staff, Depariment
of the Army, Attention; CSAVCS-M,
and shall include the justification speci-
fied in § 15.205-48(d) of this title.

§ 603,302 Securing approval for facili-
tiesprojects.
x * * * *

0 PEMA and R&D fingnced faclli-
ties projects involving expenditures of
Jess than $1 million shall be approved in
acco;cgance with AR 37-120 and AR
70090,

* * * * *

PART 606—PROCUREMENT FORMS

11, Seotion 606.551 is revised as fol-
Tows:

§ 606.551 _Commercial warehousing and
related services for household goods.

{a) DD Form 1162, Baslic Agreement
for Storage of Household CGoods and Re-
Iated Services, shall be used in accord-
ance with insfructions in Chapter 10,
AR 55-356.

(b) DD Form 1164, Service Order for
Household Goods, shall be used to placa
orders under Basic Agreements in ace
cordsnce with instructions in Chspter
190, AR 55-356 (seg also §§ 591.452-1 and
59'7.1651 of {his chapler).

PART 608—PROCUREMENT OF CON-
STRUCTION AND CONTRACIING
FOR ARCHITECT-ENGINEER 5ERV-
{CES - -

-12, Sectlons 608.508-1 and 608.508-2
are revised, as follows: -

§ G08.508-1 Nonavailability in the

TUnited States.

Yetter requests for Secretarial ap-
proval shall contain the information re~
quired by §596.103-2(c) or & 596.805-2
(&), as applicable and shell be forwarded
through the cognizant head of procuring
activity to the addressee in § 591,150(h)
(6) of this chapter.

§ 608.508-2 Unreasona'ble cosis_or im-
practicability. .

Letter requests for Secretarial ap-
proval shall contain the information re-
quired by §18509-3 of this tifle and
§ 596.805-2(s) of this chapter when ap-
plicable and shall be forwarded through
the cognizant head of propuring actvity
to the addressee in § 691.156(h) (6) of
this chapter,

RULES AND REGULATIONS

[Reov, 4, APP, Sept, 1, 1070} (Stes. 2301-2314,
3013, T0A Stat, 127-193, 167; 10 VB0, 2301~
2314, 8013)

For the Adjutant Genernl,

R.B.BELYaAp,
Speclal Advisorio TAG,

[F.R. Doe¢, 70-15825; Filed, Nov. 24. 1970;
- B:46 nmv]

Title 25—INDIANS

Chuapter I—Bureau of Indian Affalrs,
Department of the Interior

SUBCHAPTER L—LEASING AND PERMUTING

PART 131—LEASING AND
PERMITTING

Certuin California Lands Defermined
To Be Within Colorado River Reser-
valion

Noveamses 12, 1070,

"This notice is published in the exereise
of rule making authority delepated by
the Secretary of the Interlor to the Coms-
missioner of Indian Affalrs by 230 DM 2,
'The suthority fo Issue regulatlons is
vested in the Secretary of the Interlor by
sections 161, 463, and 455 of the Revised
Statutes (5US.C.301; 26 US.C.2and 9),

The following amendmeny is made to
'Title 25—Indians, Park 131 to extend the
application of this Part 131 to those
Jands which the Seoretary of the Interlor
hers determined, pursuant to the Act of
April 30, 1984 (78 Stat. 188}, fo be within
the Colorado River Reservatlon. The
additional lands to which this Parb 131
is extended ave described as lving wesb
of the present course of the Colorado
River and south of sec. 25 of T, 2 8, R.
23 E, to the south Ine of seo, 12 0L T, 6
8., R, 23 E, San Bernardino base and
meridian in Californin, Snce the Scere-
tary of the Interlor did, on Janunxy 17,
1969, make the determination theb the
above-described lands are wlthin the
Colorado Rlver Reservation, which de-
ferminstion was agein recopnized by the
Seoretary of the Inferior on June 2, 1979,
and since the Ach of April 90, 1864 (78
Stat. 188), provides that when any of
the lands in Californis are delormined
to ke within the reservation they shall
ke subject to the provisions of sald aat,
advance noilce and publlc procedure
thereon ave impraoticable and unneces.
sary and are, therefore, dispensed with
under the exceptons provided in secton
(@3 of 5 USC, 553 (Supp, XI,
1965-67). Accordingly, the amendment
will hecome effective upon publication in
the FEDERAL REGISTER,

Section 131,18 is amended by deleting
from the first proviso the words, “section
25 of Township 2 South” and substitut~
ing therefor, *section 42 of Township 5
South,” As so amended the first Provise
of § 131,18 reads as follows:

"§131.18 Colorado River Reservation.

* ¢ * Provided, however, 'That appll-
catlon of this Part 131 shall nob extend
{0 any lands Iylng west of the present

18051

course of tho Colorado River and south
of see. 12 of T, 5 8, R. 23 E,, San Ber-
nardino base and meridian In California
and shall nob be construed to affech the
resoluflon of any controversy over the
location of the boundary of the Colorado
River Reservation; s ¢ *

Lowvis B, BrUCE,
Commissioner.

(PR, D00, 70-15343; Piled, Nov. 24, 1970;
T pam.)

*,
o

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
‘pardment of Heollh, Education, and
Woelfare

SUBCHAPTER G—PREVENTION, CONTROL, AND
ABATEMENT OF AIR POLLUTION

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CONTROL
TECHNIQUES

Melropolifan Fort Smith Interstate Air
Qualily Confrol Region

On Mny 20, 1670, notice of proposed
rule making was published in the Frp-
EDAL, REotsTER (35 P.R. T740) {o amend
Part 81 by deslgnating the Fort Smith
(Arkansas) —Muskogee (Okishome) In-
terstate Alr Quellty Contxol Region,
hereafter referred to as the Mebropolifan
Fort Smith Interstate Alr Quality Con-
trol Reglon.

Intercsted persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and & consultation with appro-
priate Siate and local authorlfles pur~
suant to secton 107(a) of the Clean Air
Act (42 US.C. 185%-2(2)) was held on
July 7, 1570, Pue consideraton has been
given ta all xelevant material presented
with the result that Haskell Latimer,
MeInfosh, Afuskogee, Okmulgee, and
Blttsburg Countles, in the State of Okla-
homa, have been deleted from the re-
glon; Adalr and Chervkee Counties, In
the State of Oklahomn, have been added
to the reglon; and the name hes been
changed to the Metropolltan Ford Smith,
Interstate Afr Quallty Control Reglon.

In consideration of the foregolng and
in pecordnnce with the statement in the
notice of proposed rule making, section
81.63, ss set forth below, designating the
NMelropolitan Forb Smith Interstate Alr
Quallty Control Region, 1s adopted effec-
tive on publication.

§ 81.63 Mectropolitan Fort Smith Inter.
siato Air Quality Control Region.

Ths Metropolitan Fort Smith In-
terstate Alr Quality Confrol Region
(Arkansas-Oklahoma) consisis of the
territorlal arep encompassed by the
bounderdes of the following jurisdictions
or deseribed area (including the terri-
torial arep of all municipalities (as de-
fined in secHon 302¢(f) of the Clean Alr
Act, 43 U.B.C, 1857h(f)) geographically
located within the outermost boundaries
of the area so dellmited) :

¥
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