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STIPULATION AND AGREEMENT

The Colorado River Indian Tribes (" Tribes"). the United States of America

" United Staies’), the State of California. the Metropolitan Water Disuict of Southern
California ("Metropoliaan®). and the Coachella Valley Water District ("Coachellz™!

(referrad to collectively as the "State Parties”). nereby enter mto e foliowing Stiputation

and Agreement.

d

RECITALS

P Op Ociober 10, 1989, the United States Supreme Court granted e Staie

Parties’ motion © recpen the decree in Arizonz v. California, 373 U.S. 546 (1963)

(" Arizona_v. California I") t0 determine disputed boundary claims with respect (o the

Colorado River. Fort Mojave ang Fort Yuma Indian reservations. 403 U.S. 886 (198%)

(" Arizona v. Califormie 1"y,

2. ~he poundary issue concerning the Colorado River Indian Reservaton
("Reservation”? involves the water nghts related to lands affected by the location of &
portion of the western boundary of the Reservation in California. Although the contro-
versy hias also engendered litigation and unceraicty as o the legal stams of the federal
lands in the disputed area and ownersiip of the western half of the bed of the Colorado

River within the Reservation, tbis setdement addresses only the issue of water rights.
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3 The sarne boundary issue was presented {o e Supreme Cour? in Arizona \.

California 1 and 20 years later in Arizona v. California II, 460 U.S. 605 (1983). but was

nct resolved. Similarly. an acuon by Mermropolitan and Coachella instimred 1n the United
States District Cours for the Southern Distict of Califormia 1o resolve the boundary dispute

was dismissed on sovereign immunity grounds. Metropolian Water Dist. v. United States.

628 F.Supp. 1018 (S.D. Cal. 1986). dismissed. 830 F.2d 139 (9th Cir. 1987), aff’d bv an

equzllv diviced Court sub nom. Californiz +. United States, 490 U.S. G20 (1989).

4, in order to resolve the water rights issues referenced above, the Unitzd
Srates. the Tribes and the Stiate Parties have reached the agresment set forth below:.

il

STIPULATION

roose.  This Stipulation and Agreemen: sefiles all matiers now at issue

:J')

berween the paries in this litigation with respsct 10 Reservarion water rights. Exceprt as
expresslv provided herein. no modificat:on of this Stipulation and Agreement without the
consent of the parties shall be effective.

B. Water Rights. (1) In addition 10 the water rights decreed 10 the Unuted
States for tae benefit of the Tribes in Arizona v. Califormal. the Tribes shall be entitied
1o an annual (calendar vear) quantity Dot 10 exceea: {11 2100 acre feet of diversions from
-be mainscreamn of the Colorado River; or (ii) the amount of water necessary 10 supply the

consumptive use required for irrigation of 315 acres and for the sauisfaction of related uses.
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whichever of (11 or {ii) is less. The parties agree that this addirional allocation shall be
included in a supplemental decree to be issued by the Supreme Court at the conclusion of
the present proceedings with a priority date of May 15. 1876 and subject to the same EIMS
and conditions as apply 1o the water rights previousiy decreed to the Unired Stares for the
benefit of the Tribes.

(23 Except as provided herein. the Trives' present perfected water rights for 118

California lands as set forth m the 1664 Arizona v. California I Decree. 376 U.S. 340

/1054) the 1979 Supplemertal Decree. 439 U.S. 419 (1579, and the 1984 Second

Supolementa] Decree in Arizoma Y. Californiz II. 466 U.5. 144 (1984), shail remaip
undisturbed and shall not be affected i any manner.

37 The State Parties shall no: object to te use of the additional aliocanion of water
orovided for herzin on the Reservation lands in the State of California. under the terms set

forth in the 1964, 1979, and 1984 decrees in Arizona v. Califorma during the period from

tae date of this Stpulation ancd Agreement to the date of the issuance of a supplemental
decree by the Supreme Court as it relates 10 this dispute.

(41 The Tribes and/or the United States on behalf of the Tribes shall not claim or
be entitled ¢ anv additional reserved warer rights from the Colorado River for lands in the
Staie of Californiz other thap those rights set fort in this Stpulation and Agreement and

the prior decrees in Arizonz v. California.

C. Disnuted Boundary. The parties agree not to seek adjudication in this phase of

LJ
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the litigation of the validity, cOrTecmmess, ot propriety of the January 17, 1969 Order of the

Secretary of the Interior, Western boundary of the Colorado River indian Reservaton from

the top of Riverside Mm.. Czl.. through section 12, — 55 R.23E..SB.M. Cal., No.

9]-1-5-668. 4:-55 (1568 Secretarial Orders. The United States and the Tribes, but not the
omher parties to this Stpulation and Agreement. agree that the lands described in the 1969
Secretarizl Order. are inciuded within the Reservation sel aside by the Executive Order of
May 15, 1876 and are held in trust by the United States for the benefit of the Tribes. The
Stare of California disagrees. and eXpressly TeServes the right 10 chalienge the validity.
correctness. and propriery of the 1969 Secrataria Order. The Unitec States and the Trices
reserve anv and all defenses they may have. including, but not limited to, exhaustion of
sdministrative remedies and lack of subject marer jurisdicton. in the evem e 1969
Secretarizl Order is challenged.

) Rjverbed Lands. The State of Califorma expressly Teserves its claims to ude

to and jurisdiction over the bed of the Colorado River within the Reservation, and 18
respective arguments in sUppori thereof. The United Staies and the Tribes expressiy
reserve their claim to title to and jurisdiction over the bed of the Colorado River within the
Reservation. and their respecrive arguments in SUppors therzof.

T. West Bank Homeowners Associanon. The State Pzrties agree 10 recommend

10 the Special Master in this proceeding that counse! for the West Bank Homeowners

Association be perraitted to file an amicus brief with the Speciai Master regarding this
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.aresment. The parties (1) reserve al] arguments in opposition 10 the ASS0CIaUON's Interest
in thié proceedine and the right w file a brief in response [ such amicus brief and (2) do
hot consent to. and reserve the right to object 1. the filicg of a Pro Se pleading by anyone.

E BEffeci of Special Master s Boundary Opinions. Itis the understanding and intent

o the parues that, dpecause the opinions issued by the Special Master in this linganon
respecting the Coiorado River ipdian Reservation nave not been reviewed by the Suprems
Court. those opinions shall have no preced entiai or preclusive effect in any fuwre liriganon

among the parties.

G. Scope and Effective Date. This Stipulation and Agreement mergss all prior

ne‘gmia[iom and understandings between [he parties. cONiains their entire agreement 2nd
<hall be effective upon uncralified recommended approval by the Special Master 1r, his
report to the United States Supreme Court in these proceedings and the Court's unqualifiec
approval of the Special Master's Tepor: on this issue and the issuance of an appropriate
decree.

1 Wajver. Nothing in this Stipulation anc Agreement sball be deemed 10 creaie
or give validity o any ciaim by the Tribes agains: the Urnjied States or in any way
constitute acknowledgment of the validity of any claims by the Tribes against the United
Srates. In addition. the Tribes hereby waijve any claim agains: the United States arising
cut Qi

(a) the negotiation of this Stipulation and Agreement:

S
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(by the adoption of the specific 1eTms of this Stipulation aad Agreement.

oT.

(c) allegations concerning the lack of authoriry of the Tribes to enter inte

ths Stipulation and Agresment.

This Stipulation apd Agreement may be execuled in any number 0f COURIETPArts.

and each execute¢ counierpart shall have the same force and effect as ap original

msrument as if all the parties to e aggregate counterparts bad signed the same

msoument. Signarure pages of fis Stipulation and Agreement mav be derached from aov

counterpari of this Stipulatuon and Agreement withour irpairing the legal effect of an¥

signatures thereon and may be attached to another coumterpari of this Stipulation 206

Agreement idedrical in form bersta but having amached to it one or more addirional

s1gaatlrc pages.

The parties hereto have executed this Stipulation ang Agreemexn: on the date set

forth to the lef of tkelr signamres.

COLORADO RIVER INDIAN TRIBES

AL, /)
]
Date: g&é.;iﬁf; By W@'

its Chairman

713
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THE UNITED STATES OF AMERICA

YA
Date: ;2\/ /‘/é/’ 7 7

Its W /J/%"mo«c—/%

THE STATE OF CALIFORNIA
BILL LOCKYER

Atorney Gereral

DOUGLAS B. NOBLE

NANCY ALVARADO SAGGESE
Depury Atorneys General

Date: By

By
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THE UNITED STATES OF AMERICA

Date By

s

THE STATE OF CALIFORNIA
BILL LOCKYER

Attorney General

DOUGLAS B. NOBLE

NANCY ALVARADO SAGGESE
Deputy Anornevs General

DEEEI'". iwm ¢ ‘r‘i / f ?i B}-‘ / Wﬁ%%{/w
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THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

—~—— 4
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COACHELLA VALLEY WATER DISTRICT

By

its

m
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THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

Date: By
Its
COACHELLA VALLEY WATER DISTRICT
Dgre:varuery 26, 19¢? By Ok @I EY
" STZVLEK 3. ABBOTT
REDWINE END SHERRILL
ilg Rztorney




