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Record of Decision (ROD) for a Sccretarial Determination pursuant to the
Indian Gaming Regulatory Act for the 40-acre Yuba site (Preferred
Alternative) in Yuba County. California, pursuant to 25 C.F.R. Part 292 for the
Estom Yumeka Maidu Tribe (Enterprise Rancheria or Tribe).

In August of 2002, the Tribe submitted a fee-to-trust application to the Bureau
of Indian Affairs (BIA), requesting that the Department of the Interior
(Department) accept trust title to land totaling 40-acres in Yuba County,
California (the “Yuba site™). The Tribe plans to construct a gaming facility,
hotel. and parking facilities. In order to game on the site, the Indian Gaming
Regulatory Act (IGRA), 25 U.S.C. § 2701 et seq.. requires that the Secretary
make a Secretarial Determination of gaming eligibility.

‘The proposed Secretarial Determination (Proposed Action) was analyzed in an
Environmental Impact Statement (EIS) prepared pursuant to the National
Environmental Policy Act (NEPA), under the direction and supervision of the
BIA Pacific Regional Office. The Draft EIS (DEIS) was issued for public
review and comment on March 21, 2008. Afier a comment period, a public
hearing. and consideration and incorporation of comments received on the
DEIS, the BIA issued the Final EIS (FEIS) on August 6, 2010. The DEIS and
FEIS considered a reasonable range of alternatives and analyzed the potential
effects of those alternatives, as well as feasible mitigation measures.

With the issuance of this Record of Decision (ROD). the Department
announces that Alternative A is the Preferred Alternative. This ROD
announces the Secretarial Determination that a gaming establishment would 1)
be in the best interest of the Tribe and its members; and 2) that it would not be
detrimental to the surrounding community. See 25 C.F.R. §292.2 and 25
C.F.R Part 292 Subpart C. A determination whether to acquire the 40-acre
Yuba site in trust pursuant to 25 U.S.C. § 465 of the Indian Reorganization Act
and its implementing regulations at 23 C.F.R. Part 151 will be made at a later
date.

The Preferred Alternative includes construction of a gaming-resort complex
including a 207.760 square foot casino facility, 170-room hotel, surface and
structured parking facilities. and corresponding mitigation measures. The
Department has determined that this Preferred Alternative will best meet the
purpose and need for the Proposed Action, in promoting the long-term
economic self-sufficiency, self-determination and self-governance of the Tribe.
Implementing this action will provide the Tribe with the best opportunity for
attracting and maintaining a significant, stable. long-term source of
governmental revenue. and accordingly. the best prospects for maintaining and



expanding tribal governmental programs to provide a wide range of health,
education, housing, social, cultural, environmental and other programs, as well
as employment and career development opportunities for its members. The
Department has considered potential effects to the environment, including
potential impacts to local governments and other tribes, has adopted all
practicable means to avoid or minimize environmental harm, and has
determined that potentially significant effects will be adequately addressed by
these mitigation measures, as described in this ROD.

The decision is based on thorough review and consideration of the Tribe’s fee-
to-trust application and materials submitted pursuant to IGRA; the applicable
statutory and regulatory authoritics governing the eligibility of land for
gaming; the DEIS; the FEIS; the administrative record; and comments received
from the public. federal, state, and local governmental agencies: and
potentially affected Indian tribes.

For Further Information Contact:

John Rydzik :

Chief, Division of Environmental, Cultural Resources Management and Safety
Bureau of Indian Affairs

2800 Cottage Way, Room W-2820

Sacramento, CA 95825
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1.0 INTRODUCTION
1.1 SUMMARY

The Bureau of Indian Affairs (BIA) is the federal agency that is charged with reviewing and
approving Tribal applications pursuant to 25 C.F.R. Part 151 to take land into federal trust
status. The BIA analyzed the potential environmental impacts of the proposed trust
acquisition of the 40-acre Yuba site and a Secretarial Determination under the Indian Gaming
Regulatory Act (IGRA) in an Environmental Impact Statement (EIS). The Draft EIS (DEIS).
issued {or public review on March 21, 2008, and the Final EIS (FEIS), issued August 6. 2010.
considered various alternatives to meet the stated purpose and need and analyzed in detail
potential effects of various reasonable alternatives. With the issuance of this Record Of
Decision (ROD), the Department of the Interior (Department) has determined that Alternative
A is the Preferred Alternative which consists of the construction of an approximately 207,760
square foot casino, a 170-room hotel, ancillary infrastructure, and mitigation measures
presented in Section 5.0 of the FEIS is the Preferred Alternative to be implemented. The
Department has determined that the Preferred Alternative would best meet the purpose and
need for the Proposed Action. The Department’s decision to issue a Secretarial
Determination for the Yuba site is baséd on thorough review and consideration of the Tribe’s
fee-to-trust application and matenals submitted there within; the applicable statutory and
regulatory authorities governing acquisition of trust title to land and eligibility of land for
gaming; the DEIS; the FEIS; the administrative record; and comments received from the
public, federal, state, and local governmental agencies: and potentially affected Indian tribes.

Memorandums of Understanding (MOUSs) were entered into between the Tribe and Yuba
County (County) (December 17. 2002) and the City of Marysville (City) (August 16, 2005).
Under the County and City MOUs, the Tribe agrees to provide one-time compensation (non-
recurring contributions) to mitigate potential and perceived impacts of the proposed project on
the County/City. The Tribe also agrees to compensate the County and City annually
(recurring contributions) for potential and perceived project related impacts. The Tribe also
agrees to a variety of non-monetary provisions.

1.2 DESCRIPTION OF THE PROPOSED ACTION

Under the Proposed Action, the BIA would issue a Secretarial Determination under the
Indian Gaming Regulatory Act (IGRA). A decision whether to accept the 40-acre Yuba site
into trust for the Tribe will be made at a later date. On the parcels. the Tribe proposes to
develop a gaming facility, a hotel. parking facilities, and associated facilities.

The Yuba site is located approximately four miles southeast of the Community of Olivehurst.
near the intersection of Forty Mile Road and State Route 65. in Yuba County. California. The
casino-resort complex would include class I1I gaming conducted in accordance with the
IGRA and Tribal-State Compact requirements and would consist of 91.000 square feet of
gaming floor; restaurant and retail facilities and public space: and a 170-room hotel tower.
Approximately 2,750 parking spaces would be provided for the project through a combination
of surface parking (2.150) and development of a multi-level parking garage (600 spaces).



1.3 PURPOSE AND NEED

The Tribe requested that the BIA issue a Secretarial Determination and transfer the 40-acres
into federal trust for the Tribe in order for the Tribe to conduct tribal government gaming
authorized under IGRA. One of IGRAs purposes is “to provide a statutory basis for the
operation of gaming by Indian tribes as a means of promoting tribal economic development,
self-sufficiency, and strong tribal governments * (25 USC §2702(1)). The gaming tools
afforded the Tribe by IGRA are among the most effective means by which the Tribe can meet
the diverse and urgent economic needs of its members.

Implementation of the Proposed Action would enable the Tribe to meet its need for economic
development, self-sufficiency, and self-governments, and to provide its growing Tribal
member population with employment, educational opportunities and critically needed social
services. :

The purpose and need is as follows:
* Provide employment opportunities for Tribal citizens and non-tribal community.

= Improve the socioeconomic status of the Tribe by providing a new revenue source that
could be utilized to build a strong tribal government, improve existing tribal housing,
provide new tribal housing, fund a variety of social, governmental, administrative,
educational, health, and welfare services to improve the quality of life of tribal
members, and to provide capital for other economic development and investment
opportunities.

*  Allow Tribal members to become economically self-sufficient. thereby eventually
removing Tribal citizens from public-assistance programs.

* Fund local governmental agencies, programs. and services.
* Make donations to charitable organizations and governmental operations.

* Effectuate the Congressional purposes set out in the IGRA.

The Proposed Action is consistent with the policies underlying the federal statutory
authortties in IGRA. and BIA"s implementing regulations. of promoting meaningful
opportunities for economic development and self-sufficiency of the Tribe and 1ts citizens. and
furthering tribal self-governance and self-determination.

1.4 AUTHORITIES

IGRA was enacted in 1988 to regulate the conduct of Indian gaming and to promote tribal
economic development. self-sufficiency and strong tribal governments. IGRA generally
prohibits gaming on'lands acquired in trust after 1988. unless certain exceptions found in 25
U.S.C. § 2719 are met. The Section 20 exceptions are implemented through regulations
found in 25 C.F.R. Part 292. Therefore, Section 20 of IGRA does not provide the Secretary
with the authority to acquire land in trust; rather. it allows gaming on certain lands once those
lands are acquired into trust.



Section 2719(b)(1)(A) of IGRA provides that gaming can still occur on the lands under the
Secretarial Determination provision. Under the Secretarial Determination process. the
Secretary may permit gaming to occur if the Secretary determines that gaming on the trust
lands is 1) in the best interest of the Indian tribe and its members. and 2) not detrimental to the
surrounding community. The State Governor must concur with the Secretary’s determination.
The Tribe's fee-to-trust application indicates that it will seek the ability to conduct gaming on
the Yuba site through the IGRA Secretarial Determination process.

1.5 PROCEDURAL BACKGROUND

The regulations in 25 C.F.R. Part 151 require compliance with the National Environmental
Policy Act (NEPA). Accordingly, the BIA published a Notice of Intent (“NOI”) in the
Federal Register on May 20, 2005, describing the Proposed Action and announcing the BIA's
intent to prepare an EIS. CEQ Regulations for implementing NEPA require a process referred
to as “scoping” for determining the range of issues and alternatives to be addressed during the
environmental review of a Proposed Action (40 C.F.R. §1501.7). The scoping process entails
a determination of issues by soliciting comments from agencies, organizations. and
individuals. In addition to accepting written comments, the BIA held a public scoping
hearing on June 9, 2005 at the Marysville Elks Lodge, in Marysville. California to accept
comments. During the NOI comment period, the BIA formally requested and received
acceptance letters regarding Cooperating Agency participation from the United States
invironmental Protection Agency (USEPA), National Indian Gaming Commission (NIGC),
Yuba County, and the Tribe.

. The Draft EIS was distributed to federal, tribal, state, and local agencies and other interested
parties for a 45-day review and comment period. The CEQ Regulations (40 C.F.R.
$1506.10(c)) require that dgencies provide at least 45 days for comments on a Draft EIS.
subject to the provisions of 40. C.F.R § 1506.10(d). The USEPA published the Notice of
Filing in the Federal Register on March 21, 2008. The Notice of Availability (NOA)
published by the BIA on March 21, 2008, provided the time and location of the public hearing
on April 9. 2008 to present the proposed project with alternatives to the public, and accept
comments. The public comment period was also published in The Sacramento Bee, Chico-
Enterprise Record. Oroville-Mercury Register, and the Appeal-Democrat on the following
dates: March 22 and 23, 2008.

The BIA received a total of 94 comment letters in addition to the comments received during
the public hearing. Public and agency comments on the DEIS received during the comment
period. including those submitted or recorded at the public hearing. were considered in the
preparation of the FEIS. Responses to the comments received were provided in Appendix T
of the FEIS and relevant information was revised in the FEIS as appropriate to address those
comments. The NOA for the FEIS was published in the Federal Register on August 6, 2010
(Attachment I of this ROD). Consistent with the BIA NEPA Handbook. the NOA for the
FEIS was also published in the local newspapers (Chico-Enterprise Record and the Appeal-
Democrary on August 6. 2010 (Attachment 1 of this ROD). The 30-day review period ended
on September 7, 2010, The comments received during this period are included in
Attachment II of this ROD. Responses to each public comment letter are also provided in
Attachment II of this ROD.

‘v



2.0 ANALYSIS OF ALTERNATIVES
2.1  ALTERNATIVE SCREENING PROCESS

Consistent with the relevant BIA authorities and policies that promote Indian self-
government, self-determination, economic self-sufficiency, and Tribal economic
development, a range of possible alternatives to meet the purpose and need were considered in
the EIS, including non-casino alternatives, alternative development configurations, and
alternative sites. As described above, the purpose and need for the project is to create a
federally-protected land base for the Tribe on which it can engage in the economic
development necessary to fund tribal government programs, provide employment
opportunities for its members, and allow the tribe to become economically self sufficient and
achieve self determination. Alternatives, other than the No Action Alternative, were first
screened to see if they met the purpose and need of the BIA and the Tribe. Remaining
alternatives were selected for the EIS largely based on three criteria: 1) providing an adequate
and reasonable range of alternatives, 2) the recommendations of commenters during the
scoping process, and 3) ability to reduce environmental impacts.

2.1.1 Alternatives Eliminated from Further Consideration

Alternatives that were initially considered but were ultimately removed from further
consideration in the DEIS included:

Alternative Sites for Gaming

- The Highway 65 Alternative consisted of an alternative site for the development of a gaming
facility and hotel. The 60-acre site is located about a mile north of the Yuba Site. in
unincorporated Yuba County. The site was given serious consideration by the Tribe because
it has access to Highway 65. However, the site was ultimately rejected from further
consideration because it is zoned for agriculture, it has no infrastructure for development, and
the Tribe was unable to secure investors for development on this site.

The Highway 99 Alternative consisted of an alternative site for the development of a gaming
facility and hotel. The 213-acre site is located in between Chico and Oroville, about nine
miles northwest of Oroville, along Highway 99. in Butte County. The site is currently used
for cattle grazing and primarily consists of grassland. The site was given serious
consideration by the Tribe because it is substantial in size and has Highway 99 access.
However. the site was ultimately rejected from further consideration because it contains
numerous biologically sensitive resources, including wetlands and vernal pools. The site also
has no existing water or wastewater infrastructure and the Tribe was unable to secure
investors for development on this site.

The Highway 162 Alternative consisted of an alternative site for the development of a gaming
facility and hotel. The 57-acre site is located within the City of Oroville. on the edge of the
city limits (about eight miles west of downtown). The site was given serious consideration by
the Tribe because it has Highway 162 access and is located within the City of Oroville.
However. the site was ultimately rejected from further consideration because it has no




infrastructure for development and contains numerous biologically sensitive resources.
~ including numerous wetlands and vernal pools.

2.1.2 Non-Casino Alternatives

The EIS evaluated the following non-gaming alternatives: (1) a mixed-use development and
(2) the No-Action Alternative. The proposed mixed-use development was analyzed in detail
as Alternative C in the EIS. A No-Action Alternative was analyzed in detail as Alternative £
in the EIS.

213 Altérnative Casino Sites

Yuba site: The Yuba site is approximately 40 acres, located approximately four miles
southeast of the Community of Olivehurst, near the intersection of Forty Mile Road and State
Route 65, in Yuba County, California. The site is located entirely within unincorporated
Yuba County. The site is currently undeveloped, and is presently used for hay farming.
Surrounding land uses include agriculture, open space, and entertainment. The Sleep Train
Amphitheatre is located just over one mile to the south along Forty Mile Road. Development
on the Yuba site was analyzed in Alternatives A, B, and C of the EIS.

Butte site: The Butte site is approximately 40 acres and is located approximately 11 miles
northeast of the City of Oroville, between the middle and south forks of the Feather River, in
unincorporated Butte County, California. The site is undeveloped. with the exception of
several residences located on-site. Rural residential uses make up the majority of surrounding
fund uses. Access to the Butte Site is gained through Craig Access road, a rugged and steep
unpaved road, which begins at Lumpkin road, a paved two-lanc road to the south.  The Butte
site is currently held in trust by the Federal Government.

The Butte site is characterized by predominantly forested area, scattered small residential
developments. and some open spaces. The 40-acre site meets the minimum size requircment:
however. the topography, existing conditions, and soil characteristics of the property make it
difficult to accommodate a casino and ancillary components. such as a wastewater treatment
plant (WWTP).

2.2 REASONABLE ALTERNATIVES CONSIDERED IN DETAIL

The DEIS and FEIS evaluate the following reasonable alternatives and the mandatory No-
Action Alternative in detail.

2.2.1 Alternative A — Proposed Project

Alternative A, the Proposed Project, consists of the following components: (1) placing
approximately 40-acres into Federal trust status; (2) approval of a gaming development and
management contract; and (3) development of a casino-hotel complex. including ancillary
components such as parking and a WWTP. This alternative. which constitutes the Preferred
Alternative (with incorporation of mitigation measures identified in the FEIS) and the Tribe’s
Proposed Project. most suitably meets all aspects of the purpose and need of the Proposed
Action by promoting the Tribe’s self-governance capability and long-term economic
development. Components of Altemative A are described below.

~
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Trust Title Acquisition: Alternative A consists of the conveyance of a 40-acre area of land
into Federal trust status. The IRA authorizes the Secretary of the Interior to acquire land in
trust for recognized Tribes.

The land transfer would be made in accordance with the procedures set forth in 25 C.F.R. Part
151. The Tribes’ fee-to-trust application provides detailed information on the land being
taken into trust. The regulations in 25 C.F.R. Part 151 implement Section 5 of the IRA.
codified as 25 U.S.C. §465. Section 5 of the IRA provides the Secretary of the Interior with
authority to acquire lands in trust status for tribes and individual Indians. Since the Tribe is
seeking to acquire off-reservation land in trust for gaming purposes. compliance with Section
20 of IGRA (25 U.S.C. § 2701 er seq) must be included as part of a BIA Part 151 fee-to trust
application.

Gaming Development and Management Contract: Congress enacted IGRA with the stated
purpose of providing a statutory basis for the operation and regulation of gaming by Native
American tribal governments. The NIGC, which was established by IGRA, has the authority
to approve management contracts between tribal governments and outside management
groups. Implementation of class Il gaming operations under Alternative A require NIGC
approval of the management contract between the Tribe and its management group. On
February 2, 2002, the Tribe and the Yuba County Entertainment, [..1..C. (YCE) entered into a
Gaming Development and Management Agreement (PRO Binder 1. Exhibit 2, Tab H). On
January 25, 2006, the Tribe submitted a copy of the Management Agreement to the NIGC.
Subsequently a Revised and Restated Management Agreement was submitted to the NIGC in
response to comments from the NIGC. The Revised and Restated Management Agreement is
currently under review with the NIGC.

Proposed Facilities: Altemnative A would result in the development of a 207.760 square-foot
gaming and entertainment facility and a 107,125 square-foot hotel on the 40-acre site. The
gaming facility would include a casino floor. food and beverage arcas (consisting of a buffet,
specially restaurant. and bars), lounge/banquet areas. offices. and a security arca. The multi-
story hotel facility would have 170 guest rooms. Regional access to the casino would be
provided from SR 635. :

‘The main casino complex would include: food and beverage services. small retail shops.
administrative offices for gaming-related tribal activities, and the main gaming hall. The
gaming facility would include the casino floor, food and beverage areas. back of house and
support services, and public/miscellaneous areas and would operate 24-hours per day, 7-days
per week. Beverages and food would be served within a planned 250-seat butfet, a 90-seat
gourmel restaurant, and a 175-seat coffee shop. The casino floor area would provide 91,000
square feet for gaming purposes. The hotel tower would have a total building space of
approximately 107,125 square feet. Primary vehicle access to the Yuba site would be
provided off Forty Mile Road. '

Alternative A includes surface pdrkmo and a multi-level parking structure for a total of 2.750
spaces.
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Water Supply: Water for domestic use, emergency supply, and fire protection would be
provided by an on-site system consisting of a new on-site groundwater well, 750,000-gallon
storage tank, and water distribution pump station. The groundwater well would be
constructed to meet the recommended minimum firm groundwater supply of approximately
90 gallons per minute (gpm) or 122,000 gallons per day (gpd). The storage tank would be
sized to provide emergency supply storage of two days of peak day domestic water demand
(for the weekend), in addition to the recommended fire flow of 3,000 gpm for two hours. The
pump station would maintain pressure in the distribution system through the use of two fixed-
speed high-service pumps that are half the capacity of the projected flow requirement.

Wastewater Treatment and Disposal: Wastewater collection and treatment would be provided
by piping wastewater to an existing WWTP, which would be expanded to accommodate the
project wastewater. The WWTP consists of a collection system with up to three wet wells,
two side-by-side force mains. headworks, four aeration ponds. and 46 acre-feet of storage in
holding ponds. The pipeline between the casino facility and the existing WWTP, located
approxtmately 1.1 miles to the east, would travel along existing unpaved roadways, except for
necessary wetland and canal crossings, which would not be disturbed by the pipeline
crossings. Jack and bore or other similar construction methods would be utilized to place the
pipeline under the canals and wetlands. Treated effluent is disposed of by border check flood
irrigation to 13 acres of perennial grass hay crop. The existing WWTP is designed and
permitied for an average flow of 170.000 gallons per day. however to accommmodate the
existing weekend flow and the additional weekend flow of 141,000 gpd from Alternative A,
the WWTP would be expanded to have a capacity of 325,000 gpd.

Site Drainage: Stormwater runoff generated during the operation of the casino would be
conveyed by a combination of storm drains and an on-site detention basin. A drainage plan
has been developed for Alternative A, and is included as Figures 2-4 of the FEIS. Runoff
from the project facilities would be directed through inlets from buildings or curb inlets on
roadways into storm drain pipes. Prior to release into the open channels that lead to Kimball
Creek. runoff would pass through sediment/grease traps that would filter out suspended
solids. such as trash and soil sedimentation, oil. grease and other potential materials that could
degrade surface water quality. An on-site detention basin would be developed to reduce the
increased peak flows that would result from the introduction of impervious surfaces. The
basin would assure that post development runoff peaks during operation will not exceed
existing peak runoff volumes.

The Yuba site is located partially within a Federal Emergency Management Agency (FEMA)
defined 100-year floodplain. Projects encroaching within a 100-year floodplain are required
by FEMA to be constructed a minimum of 1.0 foot above the estimated floodplain elevation.
During construction {ill would be placed to clevate the finished floor of the proposed gaming
facility and hotel approximately 3.5 feet above the FEMA 100-year floodplain. Due to the
location within the defined floodplain, the on-site detention basins have been sized to hold
both displaced flood storage volumes and increased runoff rated through construction ol on-
site impervious surfaces.



Litlities: Power lines would be provided by Pacific Gas and Electric (PG&E) as part of the
development of Alternative A. PG&E has an existing overhead electric line in the vicinity of
the Yuba Site, currently providing electrical service to existing customers.

Law Enforcement: Tribal security personnel would work cooperatively with the Yuba
County Sheriff’s Department, which would provide general law enforcement services to the
Yuba site on a contract basis through contractual agreements within the MOU. The Yuba
County Sheriff’s Department has jurisdiction to enforce State criminal laws on the proposed
trust lands to the extent authorized by Public Law 83-280 (18 U.S.C. § 1162, 28 U.S.C. §
1360). The Tribe would install security cameras and would employ security personnel to
provide surveillance of the casino. parking areas, and surrounding grounds. The security
cameras would provide coverage of all surface parking areas and exterior areas of the casino
and facility support buildings. Security guards would patrol the facilities to reduce and
prevent criminal and civil incidents.

Fire Protection Services: The Tribe would contract with the Wheatland Fire Authority for fire
protection and emergency medical services. The Tribe agreed to construct the gaming facility
and all supporting buildings in accordance with standards no less stringent than those set forth
in the Uniform Fire Code.

2.2.2 Alternative B — Reduced Casino

Alternative B consists of a smaller-scale version of Alternative A, without a hotel and pool.
Alternative B is approximately 46 percent (148,515 sq feet) of the total square footage of
Alternative A. Fifteen hundred (1,500) parking spaces would be provided on surface lots.

The connection and expansion of the existing WWTP under Alternative B would not change
in scope from the Proposed Project. Wastewater disposal would take place similar to that
described above in Section 2.2.1. Water for domestic use, emergency supply, and fire
protection would be provided by on-site well. Alternative B is estimated to require an
average water demand of 85.000 gpd.

The provisions for construction standards, and public safety services (law enforcement,
emergency medical services, and fire protection) within the MOUSs for Alternative A would
also apply to Alternative B.

2.2.3  Alternative C - Retail Development

Alternative C consists of the development of an approximately 943,925-square-foot water
park and hotel facility on the Yuba site. Under this alternative the NIGC would not approve a
management contract between the Tribe and Yuba County Entertainment, LLC, and the Tribe
would likely need to seek another source of development funding as Yuba County
Entertainment, LLC and its affiliates are not expected to support a development not related to
a gaming operation.

Alternative C would include a hotel, a water park. two 18-hole miniature golf courses. a

restaurant/arcade/office building. a 10-stall batting cage. and a go-cart racetrack. A
stormwater detention systern would be provided on-site to account for the increase in runoft
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created by increased impervious surfaces. Wastewater collection and disposal would take
place, similar to those discussed above in Section 2.2.1. Given the different uses proposed for

Alternative C, the provisions and payments within the MOUs would not apply to Alterative
C.

2.24 Alternative D — Butte Site

Alternative D consists of the development of a casino-hotel resort at an alternative off-site
location. Alternative D consists of a casino development located in Butte County, 11 miles
cast of the City of Oroville (Butte site). The casino would be developed on approximately 40
acres on the Butte site. The Butte site is currently held in trust by the BIA.

Alternative D Facilities: The resort would include a gaming area, a service bar, and a coffee
shop/deli. Buildings totaling 20,312 square feet would be constructed. along with 200 surface
parking spaces. Unlike development on the Yuba site, the current topography of the Butte site
wouid require a considerable amount of earthwork activity to create a level site.

No detention basin is proposed due to the negligible increase in downstream flows resulting
from the construction of the Alternative D casino and parking areas. Although a considerable
amount of earthwork is assumed during construction, a “balanced” site would occur with no
import or export of soil material. Approximately 5 acres of impervious surfaces would be
created on-site. The development would not occur in the 100-year floodplain.

Infrastructure and Public Services: Water for domestic use, emergency supply, and fire
protection would be provided by an on-site groundwater well and 400,000 gallon storage tank.
The groundwater well would be constructed to meet the recommended minimum firm
groundwater supply of approximately 20 gallons per minute (gpm) (or 17.000 gallons per day
to meet proposed facility demands and existing residential home demands. as well as to
provide additional capacity to allow cycling of the well pumps).

Wastewater treatment and disposal would be provided by a new WW TP with sprayfield
disposal. To accommodate the projected weekend flow of 16,000 gpd. the WWTP design
capacity would be 25,000 gpd. The WWTP would provide extended aeration activated sludge
type secondary treatment suitable for land disposal of effluent. Disposal of effluent would
occur ona 3-acre on-site spray field. with a 4 million gallon lined storage reservoir for
seasonal storage.

Electrical service would be provided by PG&E. PG&E has an existing overhead electric line
in the vicinity of the Butte Site. currently providing electrical service to existing residences.
The Butte County Fire Department in cooperation with the California Department of Forestry
and Fire Protection (CALFIRE) and the Butte County Sheriff’s Department would provide
fire protection and law enforcement services to the Butte site. The Tribe would additionally
employ trained security personnel for surveillance and patrol on-site.

Given the different location of the casino resort proposed for Alternative D. the public service
provisions within the Yuba County MOU would not apply to Alternative . Therefore.
specitic agreements would need to be provided by appropriate area service providers.



2.2.5 Alternative E - No-Action Alternative

Under the No-Action Alternative, the Yuba site would not be placed into Federal trust for the
benefit of the Tribe and the site would not be developed as described under the development
alternatives. Land use jurisdiction of the Yuba site would remain with Yuba County and
agricultural activities would continue to oceur. Due to the Yuba County zoning designation
as sports/entertainment, it is foreseeable and highly probable that in the future, some other
form of commercial or entertainment based development would occur on the Yuba site. The
site would be subject to guidelines within the Yuba County General Plan. Thus, little
restriction exists for future development of the properties. '

3.0 ENVIRONMENT IMPACTS AND PUBLIC COMMENTS
3.1 ENVIRONMENTAL IMPACTS IDENTIFIED IN THE FEIS

Implementation of the Proposed Action and alternatives could result in direct, indirect. and
cumulative impacts to the environment. Impacts would occur as a result of the construction
and operation of the Proposed Action and alternatives. A number of specific environmental
issues were raised during the EIS process. The categories of the most substantive
environmental issues raised during the EIS process include:

» Land Resources,

»  Water Supply,

=  Wastewater Trcatment,

s Air Quality.

= Biological Resources,

* Cultural and Paleontological Resources,
*  Socioeconomic Conditions,

* Transportation and Traffic,

*  Visual Resources,

»  Public Health and Safety, and

=  Noise.

Each of the alternatives considered in the FEIS was evaluated for the potential to impact
environmental issues as required under NEPA, as well as the above environmental concerns
raised during the EIS process. The evaluation of these project-related impacts included
consultations with entities that have jurisdiction or special expertise to ensure that the impact
assessments for the FEIS were accomplished using accepted industry standard practice,
procedures, and the most currently available data and models for each of the issues evaluated
in the FEIS at the time of preparation. Alternative courses of action and mitigation measures
were developed in response to the identified environmental concerns and substantive issues
raised during the EIS process. A summary of the analysis of the environmental issues within
the FEIS. including the issues raised during the EIS process, is presented below.
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3.1.1 Land Resources

Topography — All development alternatives would involve clearing and grading. The Yuba
site is essentially flat, and the result of on-site grading would not alter this characteristic.
Excavated soils on the Yuba site would be incorporated into the site grading, created a
“balanced” site with no import or export of site soils. The overall topography of the Yuba
site, however, would remain essentially unchanged. The Butte site (Alternative D) would
additionally incorporate onsite soils into the creation of a building pad to create a “balanced”
site with no import or export of site soils. Operanon of the alternatives would not cause
significant disturbance to topography.

Soils — All development alternatives could potentially impact soils due to erosion during
construction, operation, and maintenance activities, including clearing, grading, trenching.
and backfilling. Obtaining a National Pollutant Discharge Elimination System (NPDES)
permit from the USEPA for sediment control and erosion prevention is required for
construction projects disturbing more than one acre of soil, as under Alternatives A through
D. Impacts to soils under Alternatives A through D would be less than significant with
required compliance with the USEPA’s NPDES general permit and required Storm Water
Pollution Prevention Plan (SWPPP).

Seismicity-— Seismic events and related structural damage and resulting hazard to public
safety would be considered a less than significant impact, due to the alternatives location
within an area of low severity seismic activity. Design of Alternative A and B would
incorporate Uniform Building Codes (UBC) required for Seismic Zone 3. Alternative C and
D include mitigation measures in the Mitigation Monitoring and Enforcement Plan (MMEP)
within Chapter 2 to reduce any impacts related to seismicity to a less than significant level.

Mineral Resources ~ Alterations during construction and changes in existing land use under
all of the alternatives would not significantly diminish the extraction of important ores or
minerals. as no economically significant mineral resources are known to exist in the project
arca. Impacts are less than significant.

3.1.2 'Water Resounrces

Surface Water Drainage -Potential impacts from runoff changes due to the increase in
impervious surfaces resulting from Alternatives A through D would be reduced through the
minimization of impervious surfaces during the design phase: incorporation of storm drains.
vegetative swales, and a sediment/grease trap in the project design, and development of a on-
site detention basin (Yuba site) ensure off-site discharge rates would be approximately
equivalent to pre-development runoff rates. With the incorporation of these design
components into Alternatives A through D. nmp'icta would be reduced to less than significant
levels.

Flooding - Under Alternatives A. B, and C, less than half of the hardscape proposed would be
located within the 100-year floodplain. Proposed design plans would clevate the buildings
and structures 3.5 feet in elevation above the footprint of the 100-year ﬂnodpldm Mitigation
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measures related to potential flooding on the Yuba site appears in the MMEP within Chapter
2 10 reduce impacts to a less than significant level.

Alternative D is located outside the 100-year floodplain, thus impacts would be less than
significant.

Surface Water Quality — Construction of Alternatives A through D would result in ground
disturbance, which could increase sediment discharge to surface waters during storm events,
potentially reducing water quality. Construction also has the potential to generate waste
materials that can be washed into nearby surface waters during storm events. In accordance
with the requirements of the NPDES Permit, the Tribe would prepare and implement a
SWPPP to control discharge of pollutants in stormwater. The SWPPP would incorporate
appropriate best management practices (BMPs) to prevent degradation of surface water
resources during construction. Through compliance with permit requirements, including
incorporation of BMPs and mitigation measures within the MMEP in Chapter 2. impacts to
water quality during construction of Alternatives A through D would be less than significant.

Wastewater Disposal — Under all alternatives, wastewater would either be conveyed to a local
oft-site WWTP (Alternative A, B, and C) or treated at a constructed on-site WWTP
(Alternative D). Compliance with all NPDES permit requirements would provide a less-than-
significant impact to water quality from the allowed discharge of tertiary treated wastewater.
Nonetheless, mitigation measures have been included within the MMEP within Chapter 2
that would further reduce impacts from wastewater treatment and disposal.

Groundwater - All development alternatives would incrcase the demand for groundwater.
however these increases would not significantly deplete supplies or degrade water quality in
violation of ground water standards or threaten public safety. Based on the presence of the
large and productive groundwater basin underlying the Yuba site. the capacities of
neighboring production wells, and the historic and current use of the site for irrigated
irrigation, obtaining water supply through the incorporation of an on-site well would not
significantly impact the basin. Alternative D. located on the Butte site. would result in a less
than significant impact due to the relatively low rural demand of well withdrawals and the
expected capacity of the on-site aquifers. Mitigation measures contained in the MMEP within
Chapter 2 would reduce these impacts to further reduce these less-than-significant impacts.

3.1.3  Air Quality

Construction Emissions - Emissions of ozone precursors nitrogen oxides (NOx) and reactive
organic gasses (ROGs) during implementation Alternatives A through C would exceed
Feather River Air Quality Management District (FRAQMD) significance thresholds.
Alternative D would exceed Butte County Air Quality Management District (BCAQMD)
significance thresholds. Therefore, there would be a potentially significant impact to air
quality from the construction of Alternatives A through D. Mitigation measures are presented
within Chapter 2 to reduce construction emissions to less than significant levels.

Operational Emisstons — All development alternatives would result in cmissions during
operation, primarily from traffic generated by the project. Mitigation has been incorporated
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within the MMEP in Chapter 2 to reduce congestion and emissions totals so that significance
thresholds are not exceeded.

3.1.4 Biological Resources

Wildlife and Habitats Alternatives A through C on the Yuba site would not impact USFWS
designated habitats. The development of Alternative D would impact approximately 5.46
acres of the mixed woodland/chaparral community. This habitat provides soil and bank
stabilization, water conservation, and wildlife habitat. Mitigation measures are presented
within Chapter 2 to reduce site specific impacts habitat to less than significant levels.

Waters of the U.S - Development of Alternatives A through C on the Yuba site would impact
jurisdictional waters of the U.S. These alternatives would result in a potentially significant
impact. Mitigation measures to reduce potential impacts to a less than significant level are
identified in Section 5.2.4.

Impacts to jurisdictional waters would be unavoidable for Alternative D, as development
would impact three intermittent streams on the Butte site. Mitigation measures are presented
within Chapter 2.0 to avoid or reduce site specific impacts to waters of the U.S. 1o less than
significant levels.

Federally-Listed Special-Status Species — Alternatives on the Yuba site have the potential to
impact the giant garter snake (Thamnophis gigas). a federally listed species that has the
potential to oceur on the Yuba site. Alternative D has the potential to impact two federally
listed species. Layne's ragwort and the California Red-legged frog.

Mitigation measures to avoid potential impacts to these special-status plant species are
dentified in Chapter 2.

Migratory Birds — Under Alternatives A, B, C. and D migratory bird nests could be affected
by vegetation removal associated with project construction during the nesting season.
Developrent on all alternative sites would result in the loss of a small amount of foraging
habitai for migratory bird species. Permanent features associated with proposed facilities
under the development alternatives, such as night lighting, may potentially impact migratory
bird species. Mitigation measures listed in Chapter 2 would reduce potential impacts to
migratory bird foraging habitat and nesting locations to less than significant levels.

3.1.5 Cultural Resources

Cultural Resources: Alternative D (Butte Site) contains one pre-historic resource and one
historic resource and associated unknown artifacts. Though outside the area of impact, these
resources have the potential to be inadvertently damaged or intentionally vandalized with
development of Alternative D. Mitigation measures are presented within Chapter 2 to
protect and preserve these resources. Alternatives A, B, and C would have no effect on
known cultural resources. as the Yuba Site contains no know cultural resources. Additional
mitigation measures are presented in Chapter 2 for the treatment of unanticipated discoveries
of archaeological sites at both the Yuba and Butte sites.




Paleontological Resources: No paleontological or unique geological resources are known to
exist in the local area of the Alternative sites. Geologic formations that underlie the sites have
a low probability of containing paleontological resources, and no impacts are expected.
Mitigation measures are presented in the FEIS for the protection and preservation of
unanticipated discoveries of paleontological resources.

3.1.6 Socioeconomic Conditions and Environmental Justice

Socioeconomics Conditions - Alternative A would result in the greatest economic stimulus to
the region and would result in the greatest beneficial economic impact to the Tribe. All
development alternatives would result in potential economic benefits for the Tribe and various
regional municipalities. Benefits to these municipalities would result from the creation of
jobs and payments in-lieu of taxes agreed to in the various MOUs. The greatest economic
benefit for the Tribe and the most jobs would be created by development alternatives with
gaming. The Tribe has agreed to contribute annual funds to compensate problem gambling
service programs. With this contribution, effects to problem gambling services would be less
than significant. However, the non-gaming alternative (Alternatives C) would not cause
social impacts potentially attributable to casinos (such as an increase in the incidence of
problem/pathological gambling).

Environmental Justice - Development of Alternatives A through D would benefit the Tribe
and local communities by creating employment opportunities that would be primarily filled
by the local labor market. These communities would not be disproportionately adversely
impacted. A less-than-significant effect would result.

3.1.7 Resource Use Patterns

Transportation/Circulation —The development of Alternatives A through D would cause
certain roadway segments and intersections in the vicinity of the proposed development sites
to operate at an unacceptable LOS (refer to Section 4.8 of the FEIS). Mitigation measures
have been developed for the roadway segments and project intersections showing
unacceptable LOS during operation of Alternatives A through D. With the incorporation of
project mitigation measures described in Chapter 2, impacts to project roadways would be
reduced to a less-than-significant level.

Land Use - Alternative A through C would replace the existing agricultural land use with
development that is consistent with the existing planned land use designation. However, the
development of the Yuba Site has the potential to result in land use compatibility impacts with
nearby sensitive receptors as discussed in detail in EIS. These impacts would be reduced to a
less than significant level through mitigation measures contained in Chapter 2. The
development of Alternatives A through D would result in a noticeable increase in land use
mtensity, however no land use conflicts would occur as the Butte site is currently held in
federal trust. These impacts would be reduced to a less than significant level through
mitigation measures contained in Chapter 2. :

Agriculture - Due to the inferior quality of land available for farming purposes. impacts to

agriculture from the development of Alternative D would be less than significant. Given the
generally poor quality of agricultural soils where development is proposed on the Yuba site.
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in combination with a Farmland Policy Protection Act (FPPA) score of 88, Alternatives A - C
would have a less than significant impact on agriculture. Nonetheless, mitigation measures
have been included in Chapter 2 that would further reduce impacts to agriculture.

3.1.8 Public Services

All development alternatives (A through D) would increase demands for water supply,
wastewater, solid waste, gas and electric, telecommunications, law enforcement, fire
protection, and emergency medical services.

Water -Since water supply for Alternatives A - D would be supplied wholly from on-site
wells, a reduction in available capacity of the surrounding municipality’s water facilities
would not occur. Therefore, the effect on public water utilities would be less than significant.

Wastewater — On-site wastewater treatment options under Alternatives A - C would have no
effect on local public service providers because collection and treatment would occur through
a private existing WWTP located adjacent to the Yuba Site development area. By adding the
wastewater flows to the existing WWTP, the plant would be near capacity. This impact
would be significant and mitigation is provided in Chapter 2. Implementation of mitigation
measures would reduce impacts to a less than significant level. The development and
operation of an on-site WWTP on the Butte site would not create an impact to wastewater
treatment providers under Alternative D.

Solid Waste — Construction waste that cannot be recycled would be disposed of at the Ostrom
Road Landfill under Alternatives A -- C and the Neal Road Landfill (Alternative D). which
accept construction/demolition materials. This impact would be temporary and not
significant. Nonetheless an additional mitigation measure as discussed in Chapter 2 would
further reduce effects to the landfills. Solid waste generation resulting during the operation of
Alternatives A - D would represent a small percentage of the remaining daily capacity at these
landfills, which would be a less than significant impact. Mitigation is provided in Chapter 2
to further ensure a reduction in the amount of waste that is landfilled.

Utilities - Adequate electrical, natural gas, and telecommunications facilities are available to
serve Alternatives A - D and any upgrades or extensions would be funded by the Tribe. Thus,
a less than significant impact to utilities would occur. Mitigation measures contained in
Chapter 2 would ensure this effect is mitigated to a less than significant level.

Public IHealth and Safety — Additional costs would be incurred for law enforcement and fire
protection services to serve the added demands of Alternatives A - D, resulting in a significant
impact. Mitigation measures in Chapter 2 would reduce this impact to a less than significant
level. Given that the Tribal-State Compact would require compliance with state food and
beverage handling standards and that the Safe Drinking Water Act (SDWA) would apply to
trust land. a significant effect to public health and safety due to inadequate food and water
safety precautions would not occur under Alternatives A. B, and D. Given that the SDWA
would apply to trust land. a significant impact to public health and safety due to inadequate
water safety precautions would not occur under Alternative C. For Alternative C a Tribal-
State Compact would not be required and the terms of the Yuba County MOU would not
apply. Any renegotiated MOU with the County is expected to contain the tood and beverage
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handling and safe drinking water provisions noted under Alternative A. However, if such
terms were not included in a renegotiated MOU or the MOU was not renegotiated. a
potentially significant effect to public health could occur if Tribal food and beverage handling
standards were inadequate. Mitigation measures contained in Chapter 2 would ensure this
effect is mitigated to a less than significant level.

Schools — Existing school facilities would be able to absorb any new student population under
Alternatives A - D. Thus, the impact to school services would be less than significant.

3.1.9 Other Values

Noise ~ Construction noise increases and mechanical noise equipment during operation may
exceed significance criteria for all alternatives, resulting in a potentially significant noise
impact during construction and operation. Mitigation measures contained in Chapter 2
would reduce these impacts to less than significant levels.

Hazardous Materials — Typical construction management practices limit and often eliminate
the effect of such accidental releases including the use of storage areas that are not exposed to
rainwater. An accident involving a service or refueling truck would present the worst-case
scenario for the releasc of a hazardous substance. Depending on the relative hazard of the
hazardous material, if a spill of significant quantity were to occur. the accidental release could
pose a hazard to construction employees as well as to the environment. This impact 1s
potentially significant for all alternatives but is reduced to a less than significant level through
mitigation measures in Chapter 2. The amount and types of hazardous materials that would
be stored, used, and generated during the operation of Alternatives A - D could have a
potentially significant impact to the environment and public if not managed properly.
Mitigation is included in Chapter 2 to reduce potential impacts to a less than significant
level.

Visual Resources ~ The Yuba Site alternatives would result in the loss of open space and
contribute to the urban setting. The project facilities are located within an area zoned for
sports and entertainment uses with anticipated uses within this zone include racetracks and
amphitheaters, which have the potential for extensive nighttime lighting. The siting of a
proposed development on the Yuba Site is consistent with local land use regulations and
views from scenic corridors would not be noticeably affected. Therefore. development of the
site would not result in significant impacts to visual resources.

Light and glare from parking lots within all alternatives would be expected to trespass onto
adjacent properties, resulting in a significant lighting impact. In addition. landscape amenities
have been incorporated into the project design to complement buildings and parking areas,
including raised landscaped areas and plantings of trees and shrubs. Finally. no local or State-
designated scenic corridors would be affected by the implementation of Alternatives A - ).
Thus, effects to visual resources would be less than significant. Mitigation is identified in the
FEIS that reduces lighting and glare impacts to a less-than-significant level.
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3.1.10 Indirect Effects

Indirect Effects from Off-Site Traffic Mitigation — As described in detail in Section 4.12.2 of
the FEIS. implementation of off-site traffic mitigation may indirectly affect the environment;
however, off-site activities would be required to comply with federal, state, and local laws,
policies, and ordinances, resulting in less than significant impacts, with the exception of
potential costs to local jurisdictions to pay for land acquisition. Mitigation measures in
Chapter 2 would ensure a less than significant impact.

3.1.11 Growth-Inducing Effects

The housing demand generated by the EIS alternatives would be met by available and planned
housing developments and no housing growth would occur as a result of the alternatives. No
significant off-site commercial growth would occur due to any of the EIS alternatives, either
from visitors to the sites or from new residents. Office developments to serve the needs of
currently planned residential developments would not be induced by any of the EIS
alternatives, because residential development has already occurred or is planned independent
of the project alternatives. Additional industrial jobs that may be created due to increased
economic activity would be accommodated by the vacant units in existing industrial areas in
the County or in existing industrial operations. These jobs would be dispersed among
industrial operations in Yuba County and beyond. Thus, no growth in industrial facilities
would occur under any of the alternatives and a less than significant impact would occur.

Should the Tribe decide to obtain local water and wastewater services, any water/wastcwater
pipeline extensions would be sized solely to serve the development proposed by the Tribe.
Any other utilities improvements, such as improvements to electrical facilities, would be
minor and tailored specifically for the project alternative. Thus, no growth would be induced
by the extension of infrastructure or the expansion of utilities resulting from the project
alternatives and a less than significant impact would occur.

3.1.12 Cumaulative Effects

The development alternatives when added to past, present, and reasonably foreseeable future
actions would not result in significant cumulative impacts to land resources. water resources,
hiological resources, socioeconomic impacts, land use, agriculture, public services (except
off-site wastewater treatment services), noise, and visual resources.

Potentially significant impacts to air quality would occur from future operational emissions
under Alternative A and due to additional greenhouse gas emissions under all development
alternatives. Mitigation measures in Chapter 2 would ensure a less than significant
cumulative air quality impact. Significant cumulative cultural resources impacts could occur
if unknown cultural resources are discovered during construction. Mitigation measures in
Chapter 2 would ensure a less than significant cumulative cultural resources impact. The
development of Alternatives A through D would cause certain roadway segments and
interscctions in the vicinity of the proposed casino to operate at an unacceptable LOS during
future cumulative conditions. Mitigation measures have been developed for the roadway
segments and project intersections showing unacceptable L.OS during operation of
Alternatives A through D). With the incorporation of project mitigation measures described in
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Chapter 2, impacts to project roadways would be reduced to a less-than-significant level.
The amount and types of hazardous materials that would be stored, used, and generated
during the construction and operation of Alternatives A through D could have a potentially
significant impact to the environment and public. Mitigation is included in Chapter 2 to
reduce potential impacts to a less than significant level.

3.1.12 Unaveidable Adverse Effeets

[ accordance with the analysis within the FEIS, there are no unavoidable adverse effects that
would occur as a result of the implementation of the Proposed Action and alternatives. All
identified impacts can be adequately mitigated.

3.2 COMMENTS ON THE FEIS AND RESPONSES

During the 30-day waiting period following issuance of the FEIS on August 6, 2010, the BIA
received comment letters from agencies and from other interested parties. During the
decision making process for the Proposed Action, all comment letters on the FEIS were
reviewed and considered by the BIA and are included within the administrative record. A list
of comment letters and a copy of each letter received are included within Attachment I1.
Specific responses to these letters are included in the Response to Comments document,
which is also included in Attachment I1.

4.0 ENVIRONMENTALLY PREFERRED ALTERNATIVE(S)

Lither the No-Action Alternative (Alternative E) or the Reduced Intensity Alternative
{Alternative B) would result in the fewest effects to the natural and human environment. The
No-Action Alternative would be environmentally preferred. The No-Action Alternative,
however, would not meet the stated purpose and need. Specifically. it would not provide the
Tribe with an area in which the Tribe may engage in viable economic development to
generate sustainable revenue to allow the Tribe to achieve self-sufficiency. self-determination,
and a strong Tribal government. The No-Action Alternative also would likely result in
substantially less economic bencfits to Yuba County and the City of Marysville than the
development alternatives.

Of the development alternatives, Alternative B would result in the fewest adverse effects on
the human environment. * Alternative B would have the fewest effects due to a lesser amount
of new development than would occur with any of the other development alternatives.
However, Alternative B would generate less revenue, and therefore reduce the number of
programs and services the Tribal Government could offer Tribal citizens and neighboring
communities. Alternative B is the Environmentally Preferred Development Alternative. but it
would not fulfill the purpose and need for the Proposed Action stated in the EIS.

5.0 PREFERRED ALTERNATIVE

For the reasons discussed herein, the Department has determined that Alternative A (the

Proposed Project) is the Preferred Alternative. The BIA’s mission is to enhance the quality of
life and to promote economic opportunity in balance with meeting the responsibility to protect
and improve the trust resources of American Indians. Indian Tribes. and Alaska Natives. This

18



mission is reflected in the policies underlying the statutory authorities of the IRA, which was
enacted to promote Indian self-government and economic self-sufficiency, and IGRA. which
was enacted to govern Indian gaming as a means of promoting tribal economic development,
self-sufficiency, and strong tribal governments. Of the alternatives evaluated within the EIS.
Alternative A would best meet the purposes and need for action. The Tribal government
facilities and casino-hotel described under Alternative A would provide the Tribe with the
best opportunity for securing a viable means of attracting and maintaining a long-term,
sustainable revenue stream for the Tribal government. Under such conditions, the Tribal
Government would be better prepared to establish, fund, and maintain governmental programs
that offer a wide range of health, education, and welfare services to Tribal members, as well
as provide the Tribe, its members, and local communities with greater opportunities for
employment and economic growth. Altemative A would also allow the Tribe to implement
the highest and best use of the property. Finally. while Alternative A would have slightly
greater environmental impacts than either of the environmentally preferred alternatives, those
alternatives do not meet the purpose and need for the Proposed Action to the same extent as
Alternative A, and the environmental impacts of the Preferred Alternative are adequately
addressed by the mitigation measures adopted in this ROD.

Alternatives B and C, while slightly less intensive than Alternative A, would require similar
levels of mitigation for identified impacts; however. the economic returns would be smaller
than under Alternative A and the more limited development is not the most effective use of
either the land or the Tribe's capital resources. The Tribe needs a development option that
would ensure adequate capital resources to not only fund Tribal programs but fund mitigation
micasures for identified impacts and payment obligations to local jurisdictions. The reduced
revenue anticipated from Alternatives B and C would limit the Tribe’s ability to fund both
Tribal programs and mitigation measures. Additionally, without the development of the hotel
and the rural location of the Butte site, Alternative D would provide further limited
opportunities for capital development to fund Tnbal programs.

A non-gaming entertainment development on the Yuba site would have limited competitive
ability to draw patrons from the greater population centers within Yuba County and the
Highway 65 corridor compared to the gaming alternatives. In addition, based on peak-hour
traffic patterns for retail centers compared to gaming operations, Altemative C also would
likely have equal to and in certain instances greater traffic impacts during peak hours than
would Alternative A.

In short. Alternative A is the alternative that best meets the purpose and need of the Tribe and
the BIA while preserving the natural resources of the Yuba site. Therefore. Alternative A is
the Department’s Preferred Alternative.

6.0  MITIGATION MEASURES

All practicable means to avoid or minimize environmental harm from the Preferred
Alternative have been identified and adopted. The following mitigation measures and related
enforcement and monitoring programs have been adopted as a part of this decision. Where
applicable. mitigation measures will be monitored and enforced pursuant to Federal law, tribal
ordinances. and agrecments between the Tribe and appropriate governmental authorities. as
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well as this decision. Specific best management practices and mitigation measures adopted
pursuant to this decision are set forth below and included within the MMEP (see Chapter 2).

6.1 LAND RESOURCES
Seismicity
None recommended.

6.2 WATER RESOURCES
Flooding

A. Increases in downstream flooding will be prevented by reducing surface runoff
from the site. Surface runoff will be minimized by implementing the following
measures:

1. Where feasible, all areas outside of buildings and roads shall be kept as
permeable surfaces, either as vegetation or high infiltration cover such as
mulch, or gravel. or turf block;

2. Pedestrian pathways shall use a permeable surface where possible, such as
crushed aggregate or stone with sufficient permeable joints (areas between
stone or brick if used); and
Rooftops shall drain to either embedded cisterns or surrounding vegetated
areas to maximize infiltration prior to concentrating runoff. :

‘s

B. The Tribe and operator(s) of the on-site developments shall maintain open lines of
communication with the State Reclamation Board and the local flood control
district to ensure as much notice as possible is given in the event of a pending
flood action that affects the site.

C. Prior to construction, plans shall be made available to the State Reclamation Board
for review in order to confirm that storage volumes and conveyance patterns have
not changed in a way that conflicts with the terms of the inundation casement.

Construction Impacts

As required and enforced by the USEPA under the Clean Water Act (CWA). prior to
construction a Storm Water Pollution Prevention Plan (SWPPP) shall be prepared that
addresses water quality impacts associated with construction and on-going operation of a
project. Permanent water quality maintenance features shall be incorporated into the project
design and operation. Water quality control measures identified in the SWPPP shall include.
but not limited to, the following:

D. Existing vegetation shall be retained where possible. To the extent feasible,
grading activitics shall be limited to the immediate area required for construction.
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H.

0.

Q.

R.

Temporary erosion control measures (such as silt fences, fiber rolls, vegetated
swales, a velocity dissipation structure, staked straw bales, temporary revegetation,
rock bag dams, and sediment traps) shall be employed for disturbed areas.

No disturbed surfaces shall be left without erosion control measures in place
during the winter and spring months,

Construction area entrances and exits shall be stabilized with crushed aggregate.

Sediment shall be retained onsite by a system of sediment basins, traps, or other
appropriate measures.

Petroleum products shall be stored, handled. used, and disposed of properly.

Construction materials, including topsoil and chemicals shall be stored, covered,
and isolated to prevent runoff losses and contamination of groundwater.

Fuel and vehicle maintenance areas shall be established away from all drainage
courses and designed to control runoff.

Sanitary facilities shall be provided for construction workers.

Disposal facilities shall be provided for soil wastes. including excess asphalt
produced during construction.

The Tribe shall educate all workers in the proper handling, use, cleanup, and
disposal of all chemical materials used during construction activities and provide
appropriate facilities to store and isolate contaminants.

The Tribe shall educate all contractors involved in the project on the potential
environmental damages resulting from soil erosion prior to development by
conducting a pre-construction conference. Copics of the project’s erosion control
plan shall be distributed at this time. All construction bid packages: contracts,
plans and specifications shall contain language that requires adherence to the plan.

Construction activities shall be scheduled to minimize land disturbance during
peak runotf periods. Soil conservation practices shall be complugd during the fall
or late winter to reduce erosion during spring runoff.

Creating construction zones and grading only one part of a construction zone at a
time shall minimize exposed areas. If possible, grading on a particular zone shall

be delayed until protective cover is restored on the previously graded zone.

Utihity installations shall be coordinated to limit the number of excavations.
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U.

Preserving as much natural cover, topography, and drainage as possible shall
protect disturbed soils from rainfall during construction. Trees and shrubs shall
not be removed unnecessarily.

Disturbed areas shall be stabilized as promptly as possible, especially on ltong or
steep slopes. Recommended plant materials and mulches shall be used to establish
protective ground cover. Vegetation such as fast-growing annual and perennial
grasses shall be used to shield and bind the soil. Mulches and artificial binders
shall be used until vegetation is established. Where truck traffic is frequent, gravel
approaches shall be used to reduce soil compaction and limit the tracking of
sediment onto roadways.

Surface water runoff shall be controlled by directing flowing water away from-
critical areas and by reducing runoff velocity. Diversion structures such as
terraces, dikes. and ditches shall collect and direct runoff water around vulnerable
areas to prepared drainage outlets. Surface roughening, berms, check dams, hay
bales, or similar devices shall be used to reduce runoff velocity and erosion.

Sediment shall be contained when conditions are too extreme for treatment by
surface protection. Temporary sediment traps, filter fabric fences, inlet protectors,
vegetative filters and buffers, or settling basins shall be used to detain runoff water
long enough for sediment particles to settle out.

Topsoil removed during construction shall be carefully stored and treated as an
important resource. Berms shall be placed around topsoil stockpiles to prevent
runoff during storm events.

All necessary permits and approvals shall be obtained. including a NPDES Phase
il General Permit for Storm Water Discharges from Construction Activities.

General Operation Measures

Y.

AA.

BB..

Storm drains shall be equipped with silt and oil traps to remove oils, debris. and
other pollutants. Storm drain inlets shall also be labeled *“No Dumping—Drains to
Streams and Rivers.”

The parking lot shall be designed to allow storm water runoff to be directed to
vegetative filter strips to help control sediment and to control non-point source
pollution, where possible.

Permanent energy dissipaters shall be included for drainage outlets.

The Tribe shall create. utilize. and update as necessary a maintenance plan for all
Best Management Practices (BMPs).
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DD.

Al
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The project detention basin shall be designed to provide effective water quality
control measures. Design and operational features of the drainage basins wiil
include:

1. The drainage basins shall be designed to provide the maximum detention time
for settling of fine particles.

Maximize the distance between basin inlets and outlets to reduce velocities.
Establish maintenance schedules for periodic removal of sedimentation,
excessive vegetation. and debris that may clog basin inlets and outlets.

The operator of the wastewater treatment plant shall comply with operator
standards/certification as would be required for an operator of a similarly sized
plant in the state of California.

On-site backup power generation shall be provided to run the collection system
and necessary plant pumps and aerators to control odors during power cutages.

The following manuals/plans shall be completed within 6 months of construction
of the wastewater treatment plant: an Operations and Maintenance Manual that
must include an emergency response plan and operation/maintenance records; a
sludge disposal plan; a domestic waste spill prevention, emergency response,
containment, and spill cleanup waste products disposal plan; a runoff-prevention
plan/off-site aerosol prevention plan: and a hazardous materials spill prevention,

emergency response, containment, and disposal plan.

Groundwater

GG.

The Tribe shall implement the following water conservation measures:
Low flow faucets and/or aerators in the hotel;

Low flow showerheads and/or aerators in the hotel:

Voluntary towel re-use by hotel guests:

Low flow faucets in public areas; »

Use of pressure washers and brooms (water broom) instead of hoses for
cleaning;

Garbage disposal on-demand;

Incorporate re-circulating cooling loop for water cooled refrigeration and ice
machines wherever possible; and '

8. Serve waterto customers only upon request.

SF N

~ o

AIR QUALITY

Construction Impacts

Construction equipment exhaust emissions shall not exceed Feather River Air
Quality Management District (FRAQMD) Regulation 1. Rule 3.0. Visible
Emissions limitations.

-3
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The primary contractor shall be responsible to ensure that all construction
cquipment is properly tuned and maintained prior to and for the duration of onsite
operation.

The primary contractor shall be responsible to ensure that all construction
equipment are equipped with a diesel oxidizer catalyst and use aqueous diesel fuel.

The primary contractor shall be responsible to ensure that all construction
equipment minimizes idling time to 5 minutes.

The primary contractor shall utilize existing power sources (e.g., power poles) or
clean fuel generators rather than temporary power generators where feasible.

The primary contractor shall only use low VOC paints and coatings.

The primary contractor shall develop a traffic plan to minimize traftic flow
interference from construction activities. The plan may include:

a. Advance public notice of routing, use of public transportation, and satellite
parking areas with a shuttle service.

b.  Scheduling of operations affecting traffic for off-peak hours.
Minimizing obstruction of through-traffic lanes.

d. Providing a flag person to guide traffic properly and ensure safety at
construction sites.

The primary contractor shall be responsible to prepare a Fugitive Dust Control
Plan. The Fugitive Dust Control Plan shall include the following Fugitive Dust
Control Mitigation Measures:

a. All grading operations on a project should be suspended when winds
exceed 20 miles per hour or when winds carry dust beyond the property
line despite implementation of all feasible dust control measures.

b. Construction sites shall be watered as necessary to prevent fugitive dust
violations.

c. Construction sites and staging areas shall be located as far as feasible from
existing residence in close proximity to the site to reduce wind blown dust
emissions.

d. An operational water truck shall be on-site at all times. Water shall be

applied as néeded to control dust and to prevent visible emissions
violations.

c. On-site dirt piles or other stockpiled particulate matter shall be covered.
wind breaks installed, and water and/or soil stabilizers employed to reduce
wind blown dust emissions. Incorporate the use of approved non-toxic soil
stabilizers according to manufacturer’s specifications to all inactive
construction areas.

f. All transfer processes involving a free fall of soil or other particulate mater
shall be operated in such a manner as to minimize the free fall distance and
fugitive dust emissions. ‘



g. Apply approved chemical soil stabilizers according to the manufacturers’
specifications, to all-inactive construction areas (previously graded areas
that remain inactive for 96 hours) including unpaved roads and
employee/equipment parking areas.

h. To prevent track-out, wheel washers shall be installed where project
vehicles and/or equipment exit onto paved streets from unpaved roads.
Vehicles and/or equipment shall be washed prior to each trip.
Alternatively, a gravel bed may be installed as appropriate at
vehicle/equipment site exit points to effectively remove soil buildup on
tires and tracks to prevent/diminish track-out.

i. Paved streets shall be swept frequently (water sweeper with reclaimed
water recommended; wet broom) if soil material has been carried onto
adjacent paved, public thoroughfares from the site.

j- Limit traffic speeds on all unpaved surfaces to 15 miles per hour or less
and reduce unnecessary vehicle traffic by restricting access. Provide
appropriate training, on-site enforcement, and signage.

k. Reestablish ground cover on the construction site as soon as possible and
prior to final occupancy. through seeding and watering.

L. No open burning of vegetative waste (natural plant growth wastes) or other
legal or illegal burn materials (trash, demolition debris, et. al.) may be
conducted at the site. Vegetative wastes shall be chipped or delivered to
waste energy facilities (permitted biomass facilities). mulched. composted.
or used for firewood.

m.  Trucks hauling soil or loose materials shall be covered or have a {recboard
of two feet.

Operational Impacts

L

M.

The Tribe shall orient building structures to the north for natural cooling and the
use of appropriate landscaping that maximizes the potential of passive solar
design principles where feasible.

The Tribe shall incorporate shade trees, adequate in number and proportional to
project size, throughout the site to reduce building heating and cooling
requirements.

The Tribe shall provide for the use of energy-efficient lighting and process
systems such as. low-NOx water heaters, furnaces, and boiler units.

The Tribe shall ensure strects shall be designed to maximize pedestrian access to
transit stops where feasible.

The Tribe shall include bus shelters at transit access points where deemed
appropriate by Yuba-Sutter Transit Authority.

)
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V.

W.

AAL

The Tribe shall provide preferential parking spaces for carpools.
The Tribe shall provide preferential parking spaces for vanpools.

The Tribe shall incorporate transit-use incentives such as subsidized transit passes
and flexible work schedules to encourage transit use and trip reduction.

The Tribe shall ensure the use of clean fuel vehicles in vehicle fleet where
practicable.

The Tribe shall contribute to construction of off-site park and ride lots as deemed
feasible and appropriate by Yuba and Sutter transportation planning agencies.

‘The Tribe shall provide on-site pedestrian facility enhancements such as
walkways, benches, proper lighting, vending machines, and building access,
which are physically separated from parking lot traffic.

The Tribe shall feature alternative work schedules, where practical, that allow for
work hours that are compressed into fewer than five days (e.g., 9/80; 4/40; or 3/36
hour schedules); or allow Flextime schedules.

The Tribe shall provide transit amenities (e.g., bus turnouts, passenger benches, or
shelters) where deemed appropriate by local transportation planning agencies.

The Tribe shall provide transportation (e.g. shuttles) to major transit stations and
multi-modal centers.

The Tribe shall use battery or electric powered landscape equipment where
feasible.

The Tribe shall install electrical outlets on the exterior walls of all commercial
buildings to promote the use of electric powered landscape equipment.

The Tribe shall schedule goods movement for off-peak hours. when feasible to
reduce vehicle idling and traffic congestion.

‘The Tribe shall adopt a Vehicle Idling Policy requiring all vehicles under company
control (including tribal-owned vehicles, contract vehicles. vendor vehicles. and
delivery vehicles) to adhere to a 5 minute limit on idling time. The Tribe shall
implement the Vehicle Idling Policy by placing signage at strategic locations
explaining the policy, training key employees on the policy. and including the
policy in contractual language where applicable.

One or more of the following measures will be implemented to reduce NOX.
ROG. and PM 10 emissions to less than the FRAQMD thresholds. which would
result in a less than significant impact to Alternatives A, B. and C. Table 5-1
shows the reductions necessary for each alternative.
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a.

b.

c.

d.

e.

£.

g.

Odor Impacts
BB.
CcC.
DD.

Pave or resurface unpaved roadway(s) or roadway(s) in a deteriorated state
within the Sacramento Valley Air Basin, which have a minimum daily
vehicle count of 100 vehicles.

Contribute to a program to retrofit residential fireplaces that do not meet
USEPA certification standards within the Sacramento Valley Air Basin.

Purchase low emission buses to replace older mumupal or school buses
used within the Sacramento Valley Air Basin.

Purchase hybrid vehicles to replace existing governmental fleet vehicles
within the Sacramento Valley Air Basin.

Purchase and install on-site or within the Sacramento Valley Air Basin; a
photovoltaic array, wind powered energy, and/or other form(s) of
renewable energy.

Contribute a fair share percentage to the synchronization of traffic signals
within the Sacramento Valley Air Basin.

Purchase Emission Reduction Credits that are available from sources
within the Sacramento Valley Air Basin.

The wastewater treatment plant expansions will be constructed with
comprehensive odor control facilities, including the injection of odor control
oxidants at the sewage lift station and construction of covered headworks with
odor scrubber at the wastewater treatment plant.

Spray drift from the wastewater treatment plant or spray disposal field will not
migrate out of the plant’s property boundaries. Water Quality mitigation
measures DD-FF shall be implemented to ensure that migration does not occur.

Spray field irrigation will cease when winds exceed 30 mph.

Toxic Air Contaminants Impacts

EE.

FF.

Proposed commercial land uses (e.g.. loading docks) that have the potential to
emit toxic air emissions shall be located as far away as feasibly possible from
existing and proposed sensitive receptors in accordance with CARB’s Air Quality
and Land Use Handbook.

Air intakes associated with the heating and cooling system for buildings shall not
be located next to potential TAC-emitting locations (e.g.. loading docks) in
accordance with CARB’s Air Quality and Land Use Handbook.
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Indoor Air Quality Impacts

GG.

HH.

.

JJ.

KK.

LL.

NN.

00.

PP.

QQ.
RR.

The Tribe shall ensure that ventilation of outdoor air is consistent with ASHRAE
Standard 62-1999 under all operating conditions.

The Tribe shall ensure that comfort levels are acceptable to most occupants, and
consistent with ASHRAE Standard 55-1992, under all operating conditions.

The Tribe shall ensure that significant expected sources of pollutant emissions are
isolated from occupants using physical barriers, exhausts, and pressure controls.

The Tribe shall ensure that outdoor air entering the building is protected from
contamination from local outdoor sources and from building exhausts and
sanitation vents.

The Tribe shall ensure that provisions are made for easy access to HVAC
cquipment requiring periodic maintenance.

The Tribe shall ensure that occupant exposure to construction contaminants is
minimized using protocols for material selection, preventive installation
procedures, and special ventilation and pressure control isolation techniques.

The Tribe shall ensure the use of low-emitting building products pursuant to
Integrated Waste Management Board’s Section 01350 where feasible.

The Tribe shall provide notice of the health effects of secondhand smoke
exposure to employees upon hire.

The Tribe shall prominently place placards periodically throughout the casino that
summarize the health effects of secondhand smoke. The Tribe shall provide

further information about the health effects of secondhand smoke to customers
upon request.

Utilize separate air handling and filtration systems for smoking and non-smoking
arcas of the property.

Prohibit all employees from smoking inside the casino building.

Utilize state-of-the-art HVAC systems that minimize the impact of second-hand
smoke.

Allow smoking in the amusement park only in smoking designated areas.

Prohibit all employees from smoking anywhere other than in smoking designated
areas.

v
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Climate Change

As noted in FEIS Table 5-1, a less than significant cumulative impact to global climate
change would result after the implementation of Water Resources Mitigation Measure GG 1
and Mitigation Measure UU. below.

uu.

Buses and other commercial diesel-fueled vehicles shall comply with the
California Air Resource Board’s (CARB) Airborne Toxic Control Measure to
Limit Diesel-Fueled Commercial Motor Vehicle 1dling (California Code of
Regulations, Title 13, Division 3, Article 1, Chapter 10, Section 2485), which
requires that the driver of any diesel bus shall not idle for more than five minutes
at any location, except in the case of passenger boarding where a ten minute limit
is imposed, or when passengers are onboard.

In addition. implementation of the following mitigation measures is recommended to further
reduce climate change impacts.

VV.

WW.
XX.

YY.

BBB.

ccC.

DDD.

The Tribe shall plant trees and vegetation on-site. The addition of
photosynthesizing plants would reduce atmospheric CO,, because plants use CO,
for elemental carbon and energy production. Trees planted near buildings would
result in additional benefits by providing shade to the building; thus reducing heat
absorption, reducing air conditioning needs and saving energy.

The Tribe shall use energy efficient appliances.

Environmentally preferable materials shall be used to the extent practical for
construction of tacilities.

The Tribe shall enroll in the ClimateSmart program that is offered to PG&E
customers to reduce their indirect GHG emissions from electrical generation to
zero. PG&E provides electricity uses with the opportunity to become “carbon
neutral” under the ClimateSmart program.

The developer shall use low-emitting building products pursuant to Integrated -
Waste Management Board's Scction 01350 where feasible.

" Implementation of operational Mitigation Measures J through GG would reduce

GHG emissions by reducing vehicle miles traveled. energy and water usage. and
encouraging the use alternative transportation.

'The Tribe shall require the use of energy efficient lighting. which would reduce
indirect GHG emissions.

The Tribe shall use solar hot water heaters where feasible. The use of solar hot
water heaters would reduce project related GHG emissions by reducing electrical
energy usage.

The Tribe shall consider purchasing carbon credits under a cap and trade program
to reduce the project’s carbon footprint.
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6.4

B1OLOGICAL RESOURCES

Federally Listed and Other Sensitive Species

Giant Garter Snake

A.

G.

Construction activities within the identified habitat for giant garter snake shall be
avoided as identified in the Giant Garter Snake Report. August 2005 (FEIS
Appendix H). The U.S. Fish and Wildlife Service (USFWS) guidelines for giant
garter snake avoidance and minimization will be followed.

All construction activity associated with the installation of the wastewater
pipeline, within the adjacent roadbed, shall be conducted between May | and
October 1. This is the active period for giant garter snakes and the potential for
direct effects are lessened because the snakes are actively moving and capable of
avoiding danger. ' '
Construction personnel shall participate in a USFWS approved worker
environmental awareness program. Under this program, workers shall be
informed about the presence of giant garter snakes and habitat associated with the
species and that unlawful take of the animal or destruction of its habitat is a
violation of the Act. Prior to construction activities, a qualified biologist
approved by the Service shall instruct all construction personnel about: (1) the life
history of the giant garter snake; (2) the importance of irrigation canals,
marshes/wetlands, and seasonally flooded areas, such as rice fields, to the giant
garter snake; (3) sensitive areas, detailing limits of the construction area, showing
workers the designated buffers, and explaining why they must stay out of the
buffers. Proof of this instruction shall be submitted to the Sacramento Fish and
Wildlife Office.

No more than 24-hours prior to start of construction activities (site preparation
and/or grading), the southern portion of the project area adjacent to the ditch shall
be surveyed for the presence of giant garter snake. If construction activities stop
on the site for a period of two weeks or more. a new giant garter snake survey
should be completed no more than 24-hours prior to the re-start of construction
activities. ' :

A gualified biologist shall conduct monitoring for giant garter snake during
construction within the identified giant garter snake boundary area. If a snake is
encountered during construction activities. the monitoring biologist shall have the
authority to stop construction activities until appropriate corrective measures have
been completed or it is determined that the snake will not be harmed. Giant garter
snakes encountered during construction activities should be allowed to move
away from construction activities on their own. Capture and relocation of trapped
or injured individuals can only be attempted by personnel or individuals with
current USFWS recovery permits pursuant to section 10(a)1(A) of the Act.

A qualified biologist shall be available for monitoring for giant garter snakes
throughout the duration of construction.

Establish fencing prior to construction to demarcate the construction area and
prevent encroachment of construction personnel and equipment into adjacent
habitats for sensitive species.
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Swainson's

M.

0.

Prior to the commencement of pipeline construction activities to occur between
May 1 and October 1, construction fencing would be installed along the southern
and northern extents of upland habitat, which border the irrigation canal and
seasonal wetland in order to maintain construction activities within the
construction zone easement. Upon completion of construction, permanent
fencing would be installed along the border of the seasonal wetland buffer and
associated upland habitat on the Yuba site. This fencing will prohibit access by
pedestrians and motor vehicles to the giant garter snake aquatic and upland
components. Proper signage, spaced at approximately 100-foot intervals, will
convey the idea that (1) the area is sensitive and preserved habitat, and (2)
management will ensure the integrity of the preserved area.

The USFWS recommends that plastic mono-filament netting (erosion control
matting) not be used for erosion control. Snakes may become entangled in it.
Acceptable substitutes include coconut-coir matting or tackified hydroseeding.
Implementation of best management practices (BMPs) to prevent the accidental
release of disturbed soils, fuel, oil, or other materials associated with construction
activities into sensitive habitats.

Pre-construction surveys for giant garter snake shall be completed by a qualified
biologist along the South Yuba Water District irrigation ditch to follow the
USFWS guidelines.

The mitigation and avoidance measures referenced and/or contained within the
Biological Opinion issued by the USFWS (FEIS Appendix H) shall be applied to
the WWTP area.

Hawk

If project construction is to occur during the nesting season (approximately March
- August), pre-construction surveys for active Swainson’s hawk nests within %
mile of proposed construction areas shall be conducted by a qualified biologist.
Conducting construction activities within % mile of active Swainson’s hawk nests
shall be avoided. If construction activities are to occur within % mile of an active
nest, a qualified biologist shall monitor construction activities and any active nest
sites. The monitoring biologist shall have the authority to stop any construction
activities that are adversely affecting nesting behavior and may result in nest
failure.

Impacts to potential foraging habitat for Swainson’s hawk shall be mitigated
according to the guidelines identified in the California Department of Fish and
Game’s Staff Report Regarding Mitigation for Impacts to Swainson's Hawks in
the Central Vdlley of California.

Replacement foraging habitat for Swainson’s hawk shall be provided at a ratio of
0.5 acres of land for each acre of urban development authorized under subdivision
entitiements. Land protected under this requirement must be located within 10
miles of the construction site and may be protected through fee title acquisition or
a conservation easement on agricultural lands or other suitable habitats acceptable
to the California Department of Fish and Game and the County of Yuba or as
otherwise approved by the Community Development Director.
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Burrowing Owl

Q.

A qualified biologist shall conduct a pre-construction survey for burrowing owls
within the 30 days prior to construction activities to establish the status of this
species on the site. If ground-disturbing activities are delayed or suspended for
more than 30 days after the pre-construction survey, the site shall be resurveyed.
If burrowing owls are detected within approximately 500 feet of the site, a
qualified biologist shall be consulted to develop measures to avoid “take™ of this
species prior to the initiation of any construction activities. Avoidance measures
may include the establishment of buffers and biological monitoring.

Nesting Raptors and Migratory Birds

R.

If construction activities are to occur during the nesting season (approximately
March-September), pre-construction surveys for nesting raptors shall be
conducted by a qualified biologist within 500 feet of the proposed construction
areas. If active nests are identified in these areas, a qualified biologist shall be
consulted to develop measures to avoid “take” of active nests prior to the
initiation of any construction activities. Avoidance measures may include the
establishment of buffers and biological monitoring. :

If removal of any woody vegetation is to be conducted during the nesting season
(approximately March -- September), a pre-construction survey for active
migratory bird nests within proposed disturbance areas shall be conducted by a
qualified biologist within two weeks to one month prior to vegetation removal. If
vegetation removal activitics are delayed or suspended for more than one month
after the pre-construction survey, the site shall be resurveyed. If active migratory
bird nests are identified, vegetation removal that would disturb these nests shall
be postponed until after the nesting season, or a qualified biologist has determined
the young have fledged and are independent of the nest site. No active nests shall
be disturbed without a permit or other authorization from the USFWS.

Waters of the U.S.

T.

A 2.27-acre palustrine emergent wetland was identified by AES biologists as a
potentially jurisdictional water of the U.S. Final jurisdictional determination is
pending U.S Army Corps of Engineers (USACE) approval. This wetland feature
shall be avoided, if possible. through modifications in the project design for the
casino within the Yuba Site. Prior to commencement of construction activities,
workers will be informed of the importance of marshes, wetlands. and seasonally
flooded areas. During construction activities, temporary construction fencing
shall be installed around the perimeter of the wetland so that inadvertent impacts
to this area will be avoided. If impacts to the palustrine emergent wetland
become unavoidable, the teature shall be mitigated by rehabilitating or
constructing wetland habitats either on site or at an appropriate off-site location.
A USACE Section 404 Clean Water Act (CWA) permit shall be obtained prior to
any discharge into the jurisdictional feature. Cormnpensatory mitigation shall occur
at a minimum of a 1:1 ratio, as required by the USACE.

‘4
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'The four seasonal emergent wetlands and the intermittent drainage within the
WWTP expansion area are potentially jurisdictional features. These features shall
be avoided through project design to completely avoid impacts to wetlands.

The following measures are recommended to further avoid any potential impacts
to wetlands and waters of the U.S.:

a. Temporary fencing shall be installed around wetland and any intermittent
drainage features that are outside of the construction area. Fencing shall be
located 50 feet from the edge of wetlands and riparian habitats and installed
prior to any construction. The fencing shall remain in place until all
construction activities on the site have been completed.

b. Construction activities in the vicinity of any USACE jurisdictional features
shall be conducted during the dry season to minimize erosion.

¢. Staging areas shall be located away from the areas of wetland habitat that are
fenced off. Temporary stockpiling of excavated or imported material shall
occur only in approved construction staging areas. Excess excavated soil
shall be used on site or disposed of at a regional landfill or other appropriate
facility. Stockpiles that are to remain on the site through the wet season
shall be protected to prevent erosion (e.g. with tarps. silt fences, or straw
bales). '

d. Standard precautions shall be employed by the construction contractor to
prevent the accidental release of fuel, oil, lubricant, or other hazardous
materials associated with construction activities into jurisdictional features.
A contaminant program shall be developed and implemented in the event of
release of hazardous materials as part of the projects’ NPDES permit.

e. If impacts to waters of the U.S. and wetland habitat become unavoidable.
these features shall be mitigated by creating or restoring wetland habitats
either on site or at an appropriate off-site location. A USACE 404 permit
shall be obtained prior to any discharge into jurisdictional features.
Compensatory mitigation shall occur at a minimum of 1:1 ratio, as required
by the USACE. '

CULTURAL RESOURCES

Any inadvertent discovery of archacological resources. shall be subject to Section
106 of the National Historic Preservation Act (NHPA) as amended (36 C.F.R..
800). the Native American Graves Protection and Repatriation Act (NAGPRA)
{25 USC 3001 ct seq.), and the Archaeoclogical Resources Protection Act of 1979
{ARPA) (16 11.S.C. 470aa-mm). Specifically. procedures for post review
discoveries without prior planning pursuant to 36 C.F.R. 800.13 shall be
followed.

All work within 50 feet of the find shall be halted until a professional
archacologist. or paleontologist if the find is of a paleontological nature. can

9
(OS]



C.

6.6

6.7

assess the significance of the find. If any find is determined to be significant by
the archaeologist, or paleontologist as appropriate, then representatives of the
Tribe and the BIA Regional Archaeologist shall meet with the archacologist, or
paleontologist, to determine the appropriate course of action, including the
development of a Treatment Plan, if necessary. All significant cultural or
paleontological materials recovered shall be subject to scientific analysis,
professional curation, and a report prepared by the professional archacologist, or
paleontologist, according to current professional standards.

If human remains are discovered during ground-disturbing activities on T ribal
lands, pursuant to NAGPRA Section 10.4 Inadvertent Discoveries, the Tribal
Official and BIA Regional Archaeologist will be contacted immediately. No
further disturbance shall occur until the Tribal Official and BIA Regional
Archaeologist have made the necessary findings as to the origin and disposition.
If the remains are determined to be of Native American origin, the BIA Regional
Archaeologist will notify a Most Likely Descendant (MLD). The MLD is
responsible for recommending the appropriate disposition of the remains and any
grave goods.

SOCIOECONOMIC CONDITIONS AND ENVIRONMENTAL JUSTICE

It is recommended that the casino participate in responsible gaming practices and
provide information to gamers and employees with regards to identifying and
treating problem gaming.

Maintain a database of past criminal offenders and bar their presence from the
property.

Maintain undercover security personnel to monitor unusual behavior in the casino
and parking areas.

Coordinate with local law enforcement agencies to identify and apprehend petty
crime suspects.

TRANSPORTATION/CIRCULATION

Where roadway segments and intersections are shown as having an unacceptable LOS with
the addition of traffic from the project alternatives (and caused at least in part from project
traffic) the Tribe shall pay for a proportionate share of costs for the recommended mitigation.
Note that more detail on the below traffic mitigation measures. including an estimate of Level
of Service (LOS) after mitigation, can be found in FEIS Appendix N.

A.

The Tribe shall work with the County to provide transit service to the site. if
feasible.

The Tribe shall consult with the County about the possibility of owering speed
limits along Forty Mile Road.

The Tribe shall pay the County traffic impact fee, to the extent that equivalent
fees are not paid for under a MOU with the County.
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G.

H.

North Site Access Traffic Signal. Although a traffic signal is not necessary from
an LOS standpoint, a signal could be installed, subject to the agreement of the
County, to minimize potential for vehicular conflicts involving heavy vehicles
entering and exiting the existing ranch driveway opposite the Yuba Site. Should
a traffic signal be installed at the North Site Access, video detection should be
provided on the existing ranch driveway approach as well as a relatively long
green time for turning movements to be made to/from the ranch driveway to
account for slow-moving ranching equipment.

The Tribe shall contribute its fair share to widening the following roadways by a
total o}f 24 feet (one additional through lane per direction):

Near Term

* SR-65 between First Street and Main Street (Wheatland) — The Tribe shall
contribute its fair share to the Wheatland by-pass, which would decrease traffic
volumes on SR-65 through Wheatland and is, therefore, the preferred measure
to alleviate traffic congestion in the Wheatland area (see FEIS Figure 5-1), or
contribute its fair share to making the following changes if feasible: widen the
section of SR-65 between First Street and Main Street in Wheatland, which
would also require that the four-lane section be tapered back to two lanes
immediately north of First Street and south of Main Street. This would require
a 250-foot widening approach taper and a 200-foot two-lane per direction
roadway section on the southbound approach to the First Street intersection
and on the northbound approach to the Main Street intersection. In the other
directions, a 200-foot four-lane section and a 480-foot merge section would be
required as shown in FEIS Figure 5-2.

Cumulative Year
= McGowan Parkway from SR-65 to Donald Drive - This section of roadway
shall be widened by 12 feet on each side from the SR-65 interchange to Donald
Drive. Although the traffic analysis only indicates the road should be widened
to an area west of SR-70, to avoid merging two lanes of traffic into one
through an intersection, the widening should be provided westward through the
Donald Drive intersection (see FEIS Figure 5-3).

The Tribe shall contribute its fair share towards the implementation of improvements
to the intersections/ramps detailed in FEIS Table 5-3.

Should the County wish to encourage the development of pedestrian and bicycle
facilitics along Forty Mile Road. the Tribe shall pay a fair share of the development of
such facilities adjacent to the project site.

Should the County wish to encourage the development of transit service to the Forty
Mile Road area /Amphitheatre area; the Tribe shall pay a fair share of the development
of such facilities if they allow for transit access to the Yuba Site.

The Tribe shall cooperate with the California Highway Patrol (CHP) and amphitheater
staff'to cnsure the facilitation of traffic along Forty Mile Road during amphitheater
events.

tad
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6.8 PUBLIC SERVICES

Wastewater Service

A. The Tribe should participate in discussions with agencies in the County regarding
\ a regional solution to wastewater treatment at the request of the County. This
may include the consideration of connecting to one of the current wastewater
treatment providers when and if service becomes available to the Yuba site. Note
that should a future regional solution be proposed, appropriate evaluation would
be required under applicable Federal and State environmental requirements.

Solid Waste
B. ‘The Tribe shall install a trash compactor for cardboard and paper products.
C. The Tribe shall install recycling bins throughout the facilities for glass, cans and
_ paper products.
D. Decorative trash and recycling receptacles will be placed strategically throughout

the area of the Yuba Sitc or Butte Site, as appropriate, to encourage-people not to
litter at the facilities.
E. Security guards shall be trained to discourage littering on site.

Electricity, Natural Gas, and Telecommunications

F. The Tribe shall be responsible for a fair share of costs associated with any
relocation of existing PG&E facilities to accommodate the proposed development
and traffic improvements. Appropriate funds shall be made available to conduct
any necessary relocation and to construct any system upgrades required by the
project.

Public Health and Safety

G. The Tribe shall adopt the following provisions in an MOU with the County or
Tribal State-Compact:

The Tribe shall adopt and comply with standards no less stringent than state
public health standards for food and beverage handling.

The Tribe shall adopt and comply with standards no less stringent than
water quality and safe drinking water standards applicable to California, by
operation of cither state or federal law.

The Tribe shall adopt and comply with building standards no less stringent
than applicable building codes, fire codes. plumbing, electrical and related
codes applicable in the County by either state law or County codes.

The Tribe shall adopt and comply with standards no less stringent than any
County ordinances and California state laws dealing with fire safety
pertaining to the operation of the resort hotel. gaming facility and ancillary
facilities.



H.

*  The Tribe shall adopt and comply with standards no less stringent than
federal work place and occupational health and safety standards.

The Tribe shall coordinate closely with the USEPA regarding the development of

a baseline and operational monitoring program in compliance with the Safe
Drinking Water Act.

Law Enforcement

L.

The Tribe shall enter into an MOU or provide for a similar agreement to

reimburse the affected law enforcement department for the provision of law

enforcement services. This agreement would include compensation for increased

equipment or staffing needs from the development.

The Tribe shall pass an ordinance creating a standard policy encouraging

responsible drinking and designated driver programs. As part of this policy, the

gaming and entertainment facility employees serving alcohol shall undergo

Responsible Beverage Service Training (RBST), also known as “server training.”

RBST educates mangers, servers and sellers at alcohol establishments about

strategies to avoid illegally selling alcohol to underage youth or intoxicated

patrons. The goal of RBST is to decrease the number of illegal alcohol sales to

underage vouth and intoxicated patrons through education programs. information

provided in server training must at 2 minimum include: ’

*  The importance of checking age identification of customers who appear to
be under age 30.

. How to identify fake IDs and what to do once a take ID is confiscated.

»  How to recognize situations in which adults are buying alcohol for underage
youth. '

= How to refuse sales to individuals who may supply alcohol to underage
youth.

= How to identify intoxicated customers.

*  How to refuse service to underage youth and intoxicated customers.

Fire Protection / Emergency Medical Service

K.

The Tribe shall enter into a binding agreement with the Wheatland Fire Authority
(formerly Plumas-Brophy Fire District) or another fire protection district located
within the County of Yuba, or make arrangements in lieu of an agreement for the
provision of fire and emergency medical services to the Yuba Site. This
agreement would include compensation for increased equipment, statfing. or
station needs from the development.

An EMT certified staff person and emergency defibrillator shall be available on
site during the hours of operation.



6.9

NOISE

Tour buses operated in proximity to existing residences shall not be allowed to
park with idling engines for more than 15 minutes in daytime hours, or more than
5 minutes at nighttime (10 p.m. to 7 a.m.).

Construction activities within a half-mile of existing noise sensitive uses shall be
limited to daytime hours (7 a.n. and 10 p.m.).

Engine-powered construction equipment shall be fitted with adequate mufflers
and enclosures as supplied by the manufacturer, maintained in good condition.

Engine-powered construction equipment located adjacent to residences for more
than five days of continuous use should be shielded from those residences by
temporary barriers blocking line of sight between the source and receiver.

To ensure mitigation of noise produced by the Sleep Train Amphitheatre. guest
lodging shall be designed to ensure that interior noise levels do not exceed 45 dB
Ldn, or an average interior hourly noise level of 35 dBA during concerts in
nighttime hours (between 10 p.m. to 7 a.m.).

Noise mitigation measures shall be implemented to ensure that the future traffic
noise level inside the house described in FEIS Section 4.10.1 does not exceed 45
dB Lgs. The following measures must be implemented in order to meet this
standard:

. Replace existing windows with acoustically-rated windows having a
minimum STC rating of 35;
= Provide mechanical ventilation and air conditioning to allow residents to

close doors and windows for the required acoustical isolation at any time of
the year while ensuring adequate fresh air exchange;

s Provide adequate weather-stripping at cxisting exterior doors:
= Provide fiberglass attic insulation if none is present: and
= Install acoustical baffles (sound traps) at attic vents facing the roadway.

6.10 HAzARDOUS MATERIALS

A.

The Tribe shall include the following requirement in construction contract

specifications for construction activities associated with the project:

a. If contaminated soil and/or groundwater are encountered or if suspected
contamination is encountered during project construction. work shall be
halted in the area, and the type and extent of the contamination shall be
determined. A qualified professional. in consultation with appropriate
regulatory agencies, shall then develop an appropriate method to remediate
the contamination. If necessary. the Tribe shall implement a remediation
plan i conjunction with continued project construction.



B. Hazardous materials used on-site shall be stored, handled, and disposed of
according to state, federal, and manufacturer’s guidelines.

6.11  VisuAL RESOURCES

A. Engine-powered construction equipment and staging areas located adjacent to
residences for more than five days of continuous use should be shielded from
those residences by temporary barriers blocking line of sight between the source
and receiver. ' ‘

B. Lighting equipment shall be directed away from existing residences in close
proximity should it be necessary during construction activities.
C. Uplighting shall only be allowed to illuminate an on-site structure. Uplighting

similar to that shown in FEIS Figure 2-2 that only serves to illuminate the night
sky shall not be permitted.

6.12  MITIGATION MEASURES THAT ARE NOT ADOPTED

CEQ NEPA regulations (40 C.F.R. § 1505.2(c)) call for identification in the ROD of any
mitigation measures specifically mentioned in the FEIS that are not adopted. There are no
mitigation measures listed in the FEIS for the Preferred Alternative that are not included in
this ROD.

7.0 SECRETARIAL DETERMINATION PURSUANT TO 25 C.F.R. PART 292

Section 2719 of IGRA generally prohibits gaming on land acquired in trust after October 17,
1988, subject to several exceptions. The “off-reservation” exception permits gaming if the
Secretary determines that: (1) gaming on the newly acquired lands would be in the best
interest of the tribe and its citizens; (2) would not be detrimental to the surrounding
community; and (3) only if the Governor of the state in which the gaming establishment is
located concurs in the Secretary’s determination. The Department’s Part 292 regulations set
forth the factors that | must consider in making this determination under Section 2719 of
IGRA.

§ 292.17 How must an application describe the benefits and impacts of the proposed
gaming establishment to the tribe and its members?

(a) Projections of class I and class Il gaming income statements, balance sheets, fixed
assets accounting, and cash flow statements for the gaming entity and the Tribe.

The Tribe projects the following financial results (PRO Binder 1, Exhibit 2. Tab B):

CLASS 11 FACILITY

s Income Statements - The annual net income of the Resort is projected to be:

Net income: ,
Year 2



Year 3
Year 4
Year 5

Balance sheet: The balance sheet for the class IT gaming shows the projected total
cost of the Property, Plant, and Equipment is $38,000,000.

Fixed assets accounting:
Land:
Resort:

Cash flow available to Tribe:
Year 1
Year 2
Year 3
Year 4
Year 5

Debt Amortization — The debt amortization schedule for a class 11 facility is 5 years.

CLASS I FACILITY

Income Statements — The annual net income of the Resort is projected to be:

Net income:
Year |
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7

Balance sheet: The balance sheet for the class 11 gaming shows the projected total
cost of the Property, Plant, and Equipment is $165.000,000.

Fixed assets accounting:
Land:
Resort:

Cash flow available to Tribe:
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
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* Debt Amortization — The debt amortization schedule for the class Il gaming
facility is 7 years.

(b) Projected tribal employment, job training, and career development.

According to the 2010 Department of the Interior American indian Population and Labor
Force Report, more than 30 percent of the Tribe’s potential labor force is unemployed, with
an additional 8 percent who are employed, but whose income is below the Federal poverty
suidelines. The Tribe’s proposed gaming facility would provide significant opportunities for
unemployed and underemployved tribal citizens to obtain jobs, cither through direct
employment at the Resort, or indirect employment in tribal programs funded with gaming
revenues.

Construction-related activities associated with the Resort are projected to generate 1.300
iemporary jobs and nearly $35,000,000 in annual wages. The Resort is expected to generate
1,933 permanent opcranondl _]ObS and nearly $32,000,000 in wages (FEIS Table 4.7-3). The
Tribe is committed to increasing tribal employment by offering jobs at the Resort to tribal
citizens and establishing a preference for hiring tribal citizens.

Only five tribal citizens currently reside on the Tribe’s existing trust lands at the Enterprise |
parcel. The majority of the Tribe’s citizens reside in Butte and Yuba Counties, within 40
miles of the Site (FEIS 3.1.7). The close proximity of the Site to the core of the Tribe’s
population will provide those tribal citizens with an opportunity to seck gainful employment
at the Resort.

The Tribe intends to provide job training and career development services to all employces
of the Resort, including those who are not tribal citizens. The Tribe is committed to offering
training programs to assist both Yuba County residents and tribal citizens, in becoming
qualified for employment.

The Tribe intends to use the revenue derived from the Resort to significantly expand its
governmental services, including those focused on improving the health. education. anid
welfare of the Tribe. The expansion of the Tribe's governmental services will. in turn. create
new, professional job opportunities for tribal citizens seeking employment in the tribal
government. Given that a majority of tribal citizens live in Butte and Yuba Counties, those
individuals will have the opportunity to work in and near the Tribe’s headquarters in
Oroville, at programs funded by revenues generated by the development.

Revenues from the Resort also will enable the Tribe to provide educational and training
opportunities to its tribal citizens, broadening employment and carcer prospects for its
citizens to pursue employment opportunities that are not afﬁhated with the Resort or tribal
governmental services.

Finally. the Resort is located in relatively close proximity to the Tribe’s existing community.

The employment opportunities generated by the Resort will provide an opportunity for tribal
citizens living far away to return to their community. This is consistent with our overall
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policy of self-determination, and will help correct the lasting impacts of previous Federal
Indian policy eras that encouraged tribal citizens to leave their communities.

(¢) Projected benefits to the Tribe and its members from tourism.

The EIS projects that the establishment of the Resort at the Site will lead to an increase in the
number of visitors to Yuba County. Increased tourism in Yuba County will have both direct
and indirect benefits to the Tribe. Tourism is expected to generate approximately $3,200,000
in gaming revenues in year two of the operation of the Resort. More specifically, the
development of the Resort in the area will stimulate existing local tourism and provide
incentives to visit Yuba County, thereby benefitting the local economy as a whole. This
influx of non-resident consumers will benefit businesses owned by tribal citizens, businesses
employing tribal citizens, and will create new employment opportunities for tribal citizens.
Furthermore, the Tribe may benefit from tourism by allowing visitors and local residents alike
to become familiar with the Tribe and its Maidu culture (FEIS Appendix M).

(d) Projected benefits to the Tribe and its members from the proposed uses of the
increased tribal income.

The primary purpose of Indian gaming, under IGRA, is to generate revenues for tribal
governments and advance the social and political development of tribal nations. The net
income from gaming at the Resort will greatly benefit the Tribe by stimulating tribal
economic development, promoting tribal self-sufficiency. and providing resources for the
development of a stronger tribal government.

Tribal income will allow the Tribe to provide a variety of much needed social. housing,
governmental, administrative, educational, health and welfare services to its citizens. This
new income will expand and improve existing tribal governmental operations by funding
additional staff and upgrading equipment and facilities. In turn, this will lead to increased
professional employment opportunities for tribal citizens and incentivize the pursuit of higher
education. - '

The tribal income also will provide capital for other non-gaming economic development and
investment opportunities, including investments in businesses owned by tribal citizens,
allowing the Tribe to diversify its holdings over time. Overall, this development will improve
the quality of life of tribal citizens and strengthen the viability of the Tribe's government and
economy. '

(e} Projected benefits to the relationship between the tribe and non-Indian
communities.

The Tribe has established a strong relationship with its neighboring communities through the
Federal trust approval process, and expects the development and operation of the Resort will
further strengthen those relationships. The record shows that Tribe has worked diligently to
foster communication with the surrounding communities. Public meetings were held
regarding the proposed development to encourage dialogue, elicit opinions trom the public
and allay fears and misconceptions. Since then. outreach efforts with the surrounding
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communities have continued, as tribal representatives meet with civic and business leaders,
community groups, service organizations, industry groups and employce/trade associations in
Yuba County.

The anticipated job creation and economic growth resulting from thé Resort will provide a
much needed boost to the local economy in Yuba County and surrounding communities. As
noted, the unemployment rate in Yuba County is somewhat higher than that in the rest of
California. By January 2009, the unemployment rate for Yuba County was 17.9 percent,
compared to 10.1 percent for California and 7.6 percent nationally (FEIS 3.1.7-3). In
addition, in a letter dated May 30, 2009, the Executive Director of the Yuba Sutter Chamber
of Commerce (Chamber) stated the Chamber determined that the Resort meets the criteria of
the Sports and Entertainment Zone (Zone) and will further economic development efforts in’
Yuba County, where the unemployment rate was 19.1 percent in March 2009 (PRO Binder 2.
Exhibit 7, Tab T).

Particularly in light of the downturn in the national, state, and local economies since 2008-
2009, the Resort and its economic growth opportunities will positively impact the surrounding
community by creating a significant number of much needed jobs and, in the process, will
help enhance the Tribe's relationship with the surrounding community.

(f) Possible adverse impacts on the tribe and its members and plans for addressing
these impacts.

The Tribe has not identified any adverse impacts to itself or its citizens from the operation of
the Resort.

(2) Distance of the land from the location where the tribe maintains core governmental
functions.

The Site is located approximately 36 miles from where the Tribe currently maintains its core
governmental functions.'

(h) Evidence that the tribe owns the land in fee or holds an option to acquire the land
at the sole discretion of the tribe, or holds other contractual rights to cause the lands to
be transferred from a third party to the tribe or directly to the United States.

YCE. the Developer/Manager, currently owns the Site. The Tribe has submitted a copy of a
Memorandum of Agreement (Agreement) between itself and YCE. (PRO Binder 1, Exhibir 2.
Tab H). The Agreement contains the Tribe’s Site purchase option.

The Agreement includes the following provision:

" This distance was calculated using the shortest point-to-point driving distance between the Tribe’s headquartets
and the Site.
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(1) Evidence of significant historical connections, if any, to the land.

IGRA does not require an applicant tribe to demonstrate an aboriginal, cultural, or historical
connection to the land in order to receive a positive Secretarial Determination.

Nevertheless, the Department’s regulations require the Secretary to weigh the existence of a
historical connection between an applicant tribe and its proposed gaming site as a significant
factor in determining whether gaming on the proposed site would be in the best interest of .
the tribe and its citizens.

The Department’s regulations define the term “significant historical connection” as one in
which “the land is located within the boundaries of the tribe’s last reservation under a
ratified or un-ratified treaty, or a tribe can demonstrate by historical documentation the
existence of the tribe’s villages, burial grounds, occupancy or subsistence use in the vicinity
of theland.” 25 CF.R. §292.2.

Subsistence use and occupancy requires something more than a transient presence in an area.
“Subsistence” is defined as “a means of subsisting as the minimum (as of food and shelter)
necessary to support life.” 2 Accordingly, activities that would tend to show a tribe was using
land for subsistence purposes might include sowing, tending, harvesting. gathering and
hunting on lands and waters. "Occupancy” can be demonstrated by a consistent presence in a
region supported by the existence of dwellings. villages or burial grounds. as alluded to in the
regulations.

The Tribe asserts that it has both significant historical and modem-day connecucns to the
area in the vicinity of the Site, which is recognized by State and Federal agencies.’

Pursuant to its 2003 Constitution, the Tribe’s citizenship is comprised of Maidu people from
the Feather River Drainage Area (PRO Binder I, Exhibit 2, Tab D). The Site is located
within the Feather River Drainage Area.

A 1915 census lists 7 of the Tribe’s 51 citizens as residing in Yuba County. Today. Yuba
County is part of the Tribe’s Service Area.

The Tribe has repatriated human remains of its ancestors found near the site in Yuba
County. The United States Army Corps of Engineers has identified the Tribe as one that
attaches cultural significance to the area near the Three Rivers Levee Improvement Project.
also known as the Feather River Levee Improvement Project (Levee Project). much of
which is located just several miles from the Site in Yuba County.

* Webster's New Collegiate Dictionary 1153 (G. & C. Merriam Co. 1979},

* The United Auburn Indian Community of the Auburn Rancheria (Auburn). a nearby Indian tribe under the
Department’s regulations at 23 C.F.R. Part 292. has challenged the existence of the Tribe’s historical
connections to the Site. Auburn’s assertions are discussed below at p. 24.
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The Levee Project is part of a larger effort to improve 13 miles of levees in South Yuba
County. It is expected to lower water elevations by more than one foot during flood events,
easing pressures on both the Yuba and Feather Rivers, and providing increased flood
protection to the cities of Marysville and Yuba. In 2008, Native American remains and
funerary objects were discovered at the Levee Project site approximately 5 miles south of
Marysville. The Native American Monitor called to the site was a representative of the
Tribe.' The Tribe continues to consult with Federal and State agencies on activities relating
to the Levee Project.

The Tribe is also recognized by both State and Federal agencies as the Indian tribe or Native
American group most closely connected with Yuba County, including the area surrounding
the Site. In recent years, the Native American Heritage Commission appointed the Tribe as
the “Most Likely Descendant™ pursuant to California Public Resources Code (Code) §
5097.98, for discoveries of human remains and associated grave goods in and around Yuba
County. A copy of the Code is attached (PRO Binder 1, Exhibit 2, Tab A1).

Conclusion

Both the United States Army Corps of Engineers and the State of California have recognized

“the Tribe as being most closely connected with human remains and funerary objects
discovered in the vicinity of the Site. Our Part 292 regulations include the existence of burial
grounds, among other things, as evidence that a tribe was occupying an area, and therefore
possessing a “significant historical connection™ to land.

The documentation presented by the Tribe demonstrates that it engaged in occupancy and
subsistence activities in the vicinity of the Site, and that its ancestors were interred mn the
vicinity of the Site. I am thus satisfied that the Tribe has a significant historical connection to
the Site.

(j) Any other information that may provide a basis for a Secretarial Determination that
the gaming establishment would be in the best interest of the tribe and its members,
including copies of any:
(1) Consulting agreements relating to the proposed gaming establishment;
(2) Financial and loan agreements relating to the proposed gaming
establishment; and
(3) Other agreements relative to the purchase, acquisition, construction, or
financing of the proposed gaming establishment, or the acquisition of the land
where the gaming establishment will be located.

The Tribe has been recognized by the United States since at least April 20, 1915, Thg U x}ited
States subsequently purchased two 40-acre parcels for the Tribe. One parcel is the Tribe’s

* A press release by the Three Rivers Levee Improvement Authority, dated December 1. 2008. and a map
showing the part of the Levee Project including the 6-mile stretch along the Feather River is included in the

Record. The Record also includes a letter from the Native American Heritage Commission to the Tribe. ((PRO

Binder . Exhibit 2, Tabh A1).
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cxisting lands at Enterprise 1. The second Butte County parcel, Enterprise 2, was sold ina
condemnation sale in 1965 for the construction of Oroville Reservoir, and was subsequently
flooded. (FEIS, 3.2.6.4).

One purpose and asserted need for the acquisition is “[r]estoring trust land to the Tribe in an
amount cqual to the amount of land previously lost as the result of federal action™ (FEIS,
ES.2) The current plans for the Resort include 207,760-sf of casino space, and a 107,125-sf
hotel (FEIS, Table 2-1). As an alternative, under the National Environmental Policy Act, the
Tribe considered development of a gaming facility on its existing trust lands in Butte County.
Thosc alternative plans included a 20,312-sf casino with no hotel (FEIS, Table 2-4)(Butte
Site). Various maps, including a topographical map of the Tribe’s existing trust lands,
demonstrate that the Enterprise 1 parcel is very difficult to access by car and is located on
steep, uneven terrain. It would be exceedingly difficult for the Tribe to engage in any form of
cconomic development on its existing trust lands, whether through gaming or non-gaming
activities. A casino at the Butte Site would result in minimal or no revenue for the Tribe
(FEIS. pg. 2.47). Moreover, that parcel is currently used for residential purposes, such that
any economic development at that site would result in the displacement of individuals from
their home.

Yuba County strongly supports the Resort. Since economic development on the Butte Site
would not be profitable, gaming on the Site is the only feasible option currently available to
the Tribe for generating the income necessary for self-determination and a strong tribal
government.

§ 292.18 What information must an application contain on detrimental impacts to the
surrounding community?

To satisfy the requirements of § 292.16(f), an application must contain the following
information on detrimental impacts of the proposed gaming establishment.

(a) Information regarding environmental impacts and plans for mitigating adverse
impacts, including information that allows the Secretary to comply with the
requirements of the National Environmental Policy Act (NEPA); e.g., an Environmental
Assessment (EA) or an Environmental Impact Statement (EIS), if required by NEPA.

Pursuant to the requirements of the NEPA, an EA was prepared for the Tribe’s application.
The EA was made available for a 30-day public comment period in July 2004. As part of this
process, the Tribe reviewed and responded to comments submitted by interested parties and
included in its response information discussing detrimental impacts and plans to mitigate
those impacts and concerns. Thereafter, the BIA, in consultation with the Tribe, decided to
prepare an EIS to further analyze the environmental impacts which may result from the
proposed action. In addition, the EIS analyzed four development alternatives and a no-action
altemative.

The BIA published a Notice of Intent (NOI) in the Federal Register on-May 20. 2005.

describing the proposed action, announcing the intent to prepare an EIS, and soliciting public
input on the scope of the EIS. A scoping meeting was held in Marysville. California on
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June 9. 2005, during the NOI scoping period, which ended June 20, 2005. A scoping report
was 1ssued in November 2003.

On March 21, 2008, the BIA and the U.S. Environmental Protection Agency (EPA) published
a Notice of Availability (NOA) of the Draft Environmental Impact Statement (DEIS). The
NOA was also published in The Sacramento Bee, Chico-Enterprise Record, Oroville-Mercury
Register, and the Appeal-Democrat between March 22-24, 2008. The NOA notified the
public that the DEIS was available for review and solicited public comments during a 45-day
comment period. The NOA also provided the time and location of the public hearmg, which
was held in Marysville, California on April 9, 2008.

The BIA received a total of 94 letters and public hearing statements during the comment
period which are included in the FEIS. The regulations in 40 C.F.R. § 1503.4 require that
“{a]ll substantive comments, or summaries thereof where the response has been exceptionally
voluminous, should be attached to the final statement whether or not the comment is thought
to merit individual discussion from the agency in the text of the statement.” Therefore, all
substantive comments have been included in the FEIS. Responses are provided in the FEIS
for each substantive comment submitted during the comment period. These responses are
provided within the “Response to Comments” document included within the Appendix to the
FEIS and are reflected in appropriate modifications made throughout the text of the FEIS
"where necessary.

The BIA and EPA published a NOA for the FEIS in the Federal Register on August 6, 2010,
marking the beginning of the 30-day review period after which the BIA may issue a Record of
Decision (ROD) on the proposed action. The ROD will state what the decision is, identify all
the alternatives considered in reaching the decision, and discuss preferences among
alternatives based on relevant factors including economic and technical considerations and the
BIA’s statutorv mission (40 C.F.R § 1505.2). The ROD also will identify and discuss all
factors that were considered in making the decision and discuss whether all practicable
mitigation measures have been adopted to minimize environmental effects. [f all practicable

' measures are not adopted, the BIA must state why such measures were not adopted.

(b) Anticipated impacts on the social structure, infrastructure, services, housing,
community character, and land use patterns of the surrounding community.

Social Structure of the Commnunity

Crime. The introduction of additional visitors to the area may result in an increase in the
crime rate similar to what would occur with the introduction of a shopping mall or any other
large development. However, research shows that communities with casinos are just as safe
as communities that do not have casinos. and that no definitive link has been found between
casino development and increased regional crime rates. (PRO Binder 2. Exhibit 7. Tab R).

Problem Gambling. The Memorandum of Understanding (County MOU) (PRO Binder 1.
xhibit 11, Tab E} with Yuba County provides that the Tribe will expand the availability of
problem gambling scrvices by contributing $60.000 a year to a charitable organization in
Yuba County dedicated to the prevention and treatment of problem gambling (/d ).
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Age Limit. The Tribe has agreed in the County MOU to limit gambling to persons 21 years
of age or older.

Infrastructure and Services®

Libraries and Parks. The Resort's impact on the Yuba County’s only public library and three
parks would be minimal. Patrons to the Resort from outside the area are not expected to visit
iocal libraries or parks, and local patrons are not expected to change their current use.
Although the small pumber of employees expected to relocate to the area for work could
slightly increase usage of the library and parks, the increase would be less than significant
(FEIS 4.7).

Public Schools. The Resort will not have a significant impact on area schools; the children of
a majority of the adults expected to work at the Resort already attend local schools in Yuba
and Sutter Counties. Some employees will relocate to the area; however. those with children
will increase local enrollment. Although enrollment in Yuba County schools is increasing, it
15 increasing at a lower rate than the state average. Both Yuba and Sutter Counties have
relatively small class sizes. Thus, the increase in school enroliment caused by the Resort

Slnits May 11, 2009 letter to the Director of the BIA Pacific Regional Office, Auburn raises several concerns
relating to the impact of the Resort on its own infrastructure and public services. Nevertheless, Auburmn has not
demonstrated a sufficient nexus between the concerns it raises on these issues and their impact on its own
community. See infra discussion at 31. Thus, Auburmn has not demonsirated that the Resort would lead 1o a
detrimental impact on the infrastructure and services within its own community. The Auburn Rancheria
supplemental opposition letter dated May 11, 2009 (PRQ Binder 2, Exhibit 7. Tab §). Auburn further asserted:
® The Secretary must complete the two-part determination before taking the Enterprise fee-to-trust
request into trust and mentioned the DOI January of 2008 Memorandum with the requirements for
taking off-reservation land into trust for gaming purposes.

® The development and operation of a gaming facility would be environmentally. socially, and
economically detrimental to Auburn, as well as the greater community in and around the
Yuba County lands.

| The subject lands are within "service area” legislatively granted to Auburn pursuant to the Auburn
Restoration Act (25 US C. § 13001- 6(7)}. ‘

0 Auburn has stronger historical and current ties to the subject land. To allow this application
would encroach upon Auburn's legal rights and sovercignty.

* Enterprise must use its existing lands for gaming, or seek other land 1o which it has historical and
cultural ties.

» The Enterprise application does not meet the requisite criteria to obtain a favorable two-pan
determination from the Secretary.

. Enterprise has not provided justification for taking land into trust that is located approximately 50
miles from existing land base.

. The Auburn casino recently reduced its workforce. There was a hiring freeze in January 2009 and

the tribe was forced to lay off almost 100 part-time employees. They recently decided to scale back
on planned expansion. The Enterprise proposal would burden them with a significant negative
economic impact.

. Enterprise Rancheria already has land available for gaming.

L The proposed land acquisition would violate land into trust guidance and the Environmental Impact
Statement is inadequate.
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should be adequately absorbed by area schools, resulting in a less than significant impact
(FEIS 4.7).

Roads. The FEIS identifies several significant traffic levels of service related impacts on
local and regional streets. The Tribe will undertake detailed traffic mitigation measures
during the construction phase of the Resort and into the operational phase. spanning through
the year 2025 (FEIS 5.2.7); see also MOU between Yuba County and Enterprise Rancheria.

Utilities. Pacific Gas & Electric (PG&E) supplies electricity and natural gas to Yuba County.
Southern Bell Company provides telecommunications to that area. Electric services for the
Resort would be provided by PG&E. The anticipated service demand resulting from the
Resort may require an increase in substation capacity and an upgrade of the overhead lines
resulting in a potentially significant impact. Mitigation measures require the tribe to be
responsible for the fair share costs associated with the necessary upgrading and relocation of
PG&E facilities (FEIS 5.2.8). The Tribe will pay fees to receive the necessary natural gas and

telecommunication services.

Water Supply and Wastewater. An on-site water well and distribution system would be
utilized for the water supply. No significant impacts to the environment would result from the
use of this water system. The Resort will utilize an existing wastewater treatment and
disposal facility located on an adjacent parcel, which would be expanded to accommodate the
wastewater disposal demands. The FEIS concludes that there will be a less than significant
impact as a result of any wastewater treatment operations. Nevertheless. the FEIS contains
mitigation to ensure against water quality impacts from the wastewater treatment plant (FEIS
2.2.1).

Housing. The Resort may draw new households to Yuba County. However, this growth is
not expected to place any undue burden on residential development in the area. New housing
developments are already underway and are expected to absorb the increased population
(FEIS 4.7).

Community Character and Land Use Patterns

As a general rule, fands acquired in trust on behalf of an Indian tribe are not subject to state
and local land use requirements. Nevertheless, the Secretary will consider the compatibility
of a proposed off-reservation gaming facility with local land uses when making a
determination as to whether gaming would be detrimental to the surrounding community.

Residential Area. The Site is currently undeveloped and is located within a Sports and
Entertainment Zone approved by Yuba County voters and incorporated into the Yuba County
Master Plan.

Agricultural Areas. The land surrounding the Site is used in rural residential, agriculture.
commercial. and SR-65 capacities, and such use will not be significantly impacted by the
Resort FEIS Ex. Summary £S-1)
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Noise and Light. As analyzed in the EIS, the Resort features and mitigation measures would
ensure noise and light impacts are less than significant (FEIS Appendix Q). '

Zoning. The proposed Resort would be consistent with local zoning ordinances. The Sports
and Entertainment Zone is a 900 acre area zoned for purposes of sports and entertainment
purposes, including a NASCAR racetrack, outdoor amphitheater, hotels, and other compatible
uses. The proposed Resort is compatible with the other contemplated uses, and will cover
only 40 acres of the 900 acre Zone.® By letter dated December 17, 2002, “Yuba County has
found that the Tribe’s proposed uses for the property are consistent and compatible with the
County general plan and zoning of the property” (FEIS, Appendix C).

County MOU Provisions

In the MOU between the Tribe and Yuba County, the Tribe has agreed to provisions intended
to mitigate potential impacts of the Resort on the social structure of the community,
infrastructure, services, housing, community character, and land use patterns of the
surrounding community.

As noted above, the Site is located within a small section of a much larger special Zone
created for development projects of a similar nature. In its MOU with Yuba County. the
Tribe has agreed to:

» comply with both the Yuba County Master Plan and the current zoning for the Site;

» adopt and comply with standards no less stringent than state public health standards
for food and beverage handling. and shall provide a copy of said standards to Yuba
County;

« allow inspection of food and beverage services by Yuba County health inspectors
during normal hours of operation;

« adopt and comply with standards no less stringent than water quality and safe drinking
water standards applicable in California by operation of either state or Federal law.
and shall provide a copy of said standards to Yuba County;

+ adopt and comply with building standards no less stringent than applicable building
codes, fire codes, plumbing, electrical and related codes applicable in the Yuba
County;

« adopt and comply with standards no less stringent than any County ordinances and
California State laws dealing with fire safety pertaining to the operation of the resort
hotel. gaming facility and ancillary facilities:

» enter into a binding agreement with the Plumas-Brophy Fire District or another fire
protection district located within the Yuba County prior to the opening to the public of
any facility located on the Site. or will make other private arrangements in lieu of an
agreement with an existing fire protection district, for the provision of fire and

“ On December 16, 2002, the City Council for the City of Wheatland adopted a resolution opposing the Tribe’s
proposed gaming facility at the Site. In its resolution, the City Council found, “there is no mention of a casino in
Measure R and a casino is not in keeping with the promise, purpose. or intention of Measure R[.]" It likewise
resolved that a class 11 gaming facility on the Site is “not consistent with the intention. purpose. and spirit of
Jihe establishment of the Sports and Entertainment Zone} nor the promise made to the voters.” The City of
Wheatland’s resolution of opposition is discussed further below.
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emergency medical services both on the Site as well as any emergency medical
services arising out of the operation of the Tribe's business operations on the Site. This
fire district agreement or other private arrangement will insure that there is an_
adequate level of fire protection and emergency service available in accordance with
any and all Federal, state and/or local standards that apply;

+ prohibit persons under the age of 21 years from entering and remaining in any area in
which gaming activities are being conducted; and

+ enter into agreements with Yuba County relating to investigation, jurisdictional or
other similar issues. '

Further, as pointed out by the Chairman of the Yuba County Board of Supervisors in a
December 17, 2002. letter to former Secretary of the Interior Gale Norton. Yuba County and
the Tribe have negotiated a MOU that more than adequately ‘mitigates all anticipated impacts
of the proposed development (PRO Binder 1, Exhibit 2, Tab E).

(c) Anticipated impacts on the economic development, income, and employment of the
surrounding community.

Econemic Development and Income

The construction and operation of the Resort is expected to stimulate economic development
in the surrounding communities. Yuba County is one of the poorest regions in the United
States. In June 2004, it was reported that the Yuba-Sutter metropolitan area had the third
highest unemployment rate among the nation's 331 metropolitan areas.

Only nine other metropolitan areas had jobless rates of at least ten percent: Yuba-Sutter's
jobless rate was 14.9 percent. California’s overall jobless rate for the corresponding period
was nearly half that of the Yuba-Sutter metropolitan area. The unemployment rate for
January 2009 in Yuba County alone rose to 17.9 percent. Commercial development in Yuba
County is currently lagging. The Resort will provide a much needed boost to the commercial
economy, which will increase demand for retail and office employment.

The increased economic activity is expected to result in increased tax revenue to Yuba
County, as well as the cities of Marysville and Olivehurst. There also will be increased
revenue to Yuba County as a result of the contributions the Tribe will make pursuant to the
MOU.

Employment

‘The construction and operation of the Resort will create both eritically-needed permanent
positions and temporary construction jobs. The FEIS estimates that the number of permanent
positions at the Resort will be in excess of 1.900 jobs, and that an additional 400 permanent
jobs will be created in the surrounding area as a result of increased spending and sales
throughout the arca. Additionally, construction of the Resort will create approximately 1.300
temporary construction jobs. In the MOU. the Tribe has agreed to comply with both Fair
Labor Standards Act and California's Minimum Wage Act. The Tribe has also agreed in the
MOU that the Tribe's operation of a class [l gaming Resort will be subject to the same
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workplace health, safety and fair employment provisions set forth in the State of California's
1999 Model Compact.” Regardless of any changes made to the Model Compact, the Tribe will
adopt policies and standards that are no less stringent than federal workplace and occupational
health and safety standards, Federal and state laws covering workplace discrimination (FEIS
Appendix M).

(d) Anticipated costs of impacts to surrounding community and sources of revenue to
accommodate them.

Costs of Impacts and Sources of Revenue.

The Site is located in Yuba County near the City of Marysville (City). The Tribe anticipates
that impacts from the Resort would result in certain costs to Yuba County and the City. In
order to mitigate the effects of these costs on Yuba County and the City, the Tribe entered
into the Yuba County MOU and the City MOU, (collectively, "MOUs").

At the time they entered into each MOU, the Tribe, the County, and the City projected the
capital and annual costs of various impacts of the Resort on their respective governments and
the surrounding communities. The Tribe agreed in separate MOUSs to make capital and
annual contributions to the County and the City, as well as to certain non-profit groups. which
were intended, in the aggregate, to equal or exceed the costs of the impacts of the Resort on
Yuba County, the City, and the surrounding communities. The Resort is also expected to
generate additional tax and other revenues for Yuba County, the City, and surrounding
communities (FEIS Table 4.7.11). The Tribe asserts that the payments it will make pursuant
to the separate MOUs, together with the additional tax and other revenues which the
government entities will receive as a result of the economic impact of the Resort. will be more
than sufficient to cover the costs of the impacts of the Resort on Yuba County. the City. and
the surrounding communities (FEIS Table 4.7.11).

Resort-Induced Costs for Property Taxes.

Removal of the Site from Yuba County's property tax rolls would result in loss of
approximately $39,880 in annual property taxes (Yuba County Assessor's Office, 2008-2009.
PRO Binder 2, Exhibit 4). The FEIS projects increased tax revenues to local governments of
approximately $9,000.000 during the construction phase, and $11,500.000 once the Resort is
operating (Appendix M - Socio-Economic, Growth Inducing and Environmental Justice
Impact Study, pp. 17 & 24).

Thus, the projected loss of revenue to local governments in the form of property taxes and
development fees will be more than off-set by the increased governmental tax revenues
resulting from both the construction and operation phases of the Resort. In addition. through

* The MOU between the Tribe and Yuba County refers to the “model compact now in effect between the State of’
California and other Indian tribes conducting gaming operations in California. County MOU at 6. The
Department is aware that 2 number of states begin negotiations of class 111 tribal-state gaming compacts by
utilizing a template with boilerplate provisions. Nevertheless. the Department reviews each tribal-state gaming
compact on a case-by-case basis, as it is executed by a particular tribe and a particular state. to ensure that it
complies with {GRA and other Federal law.
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MOUs with local governments, the Tribe has agreed to make various payments to both Yuba
County and the City which would further compensate them for Resort impacts.

Resort-Induced Costs for Law Enforcement.

The FEIS projects that the Resort will create a demand for three additional law enforcement
personnel, a new patrol car, and related law enforcement equipment to mitigate impacts on the
Sheriff’s Department. According to the FEIS, annual expenditures for this purpose will not
exceed $750,000. Yuba County has agreed that the MOU, "more than adequately mitigates
all anticipated impacts of the proposed development,” in part through "providing revenue to
support public services to the property” (FEIS Appendix B).

Resort-Induced Costs for Fire Protection.

The Stite is within the service area of the Wheatland Fire Protection Authority (FEIS Appendix
M. p25). The FEIS states the Tribe shall enter into a binding agreement with the Wheatland
Fire Authority and another fire protection district located with Yuba County. Implementation
of the mitigation measures will reduce potentially significant fire protection impacts to a less
than significant level. A nieighborhood substation, ongoing staffing and related fire
suppression equipment are needed to mitigate the impacts of the Resort (FEIS 5.2.8). The
Tribe is interested in negotiating a fire services agreement with the Wheatland Fire Authority
and has had preliminary discussions with the Chief. Both parties agree that the details of such
an agreement are best negotiated once the facility is fully designed so that the parties can fully
anticipate the specific type of equipment. personnel and facilities that will be needed to
service the Resort.

Resort-Induced Costs for Emergency Medical Services.

‘The Resort is not expected to result in significant increased costs to Yuba County for
emergency medical services because such costs are typically borne by the individual who
calls for the service. Also. costs which are incurred by Yuba County for emergency medical
services are included in the figures for annual fire protection, law enforcement and general
administrative services (FEIS 3.2.8); see also MOU between Yuba County and Enterprise
Rancheria at (PRO Binder I, Exhibit 1, Tab E paragraph 3).

Resort-Induced Costs for Roads.

The Tribe intends to pay Yuba County for any traffic impact fees and to contribute its fair
share to the cost of improvements to roadways, intersections and ramps. The Tribe also
intends to pay for improvements by Yuba County of pedestrian and bike facilitics along Forty
Mile Road (FEIS 5.2.7).

Resort-Induced Costs Related to Pathological and Problem Gambling.

The County MOU provides that no less than $60.000 is to be given annually to a charitable

organization dedicated to the treatment and prevention of pathological gambling disorders
located in or providing services within Yuba County.
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Revenues for Yuba County and the City of Marysville under their respective MOUs
with the Tribe. ‘

Yuba County MOU

In the Yuba County MOU, the Tribe has agreed to make the following contributions to Yuba
County to mitigate potential non-recurring costs and impacts of the Resort on Yuba County
and the surrounding community:

e A payment of $697,120 in lieu of development fees that would otherwise be required
under Yuba County ordinance to mitigate the development costs that Yuba County
will bear: and,

*  Payments in lieu of taxes to reimburse Yuba County for services and infrastructure
and to further mitigate the impact on Yuba County. These graduated payments will
total at least $83.000,000 over twenty years.®

Further, the MOU states that anticipated impacts of class III gaming at the site can be

mitigated through a binding and enforceable agreement that the Tribe is willing to enter into.
City MOU’

The Tribe has agreed to make contributions to the City of Marysville to defray expenses
incurred as a result of class 11l gaming at the site. The Tribe’s contributions under this MOU
will be:

¢ $110.000 to defray City Expenses; and, .
e Other recurring payments to assist in defraying additional expenses associated with the
Resort. which will total $4.822,977.85 over fifteen years.

Other Sources of Revenue

The Tribe expects that the Resort will be an important economic stimulus to Yuba County and
the surrounding communities. The increased tax revenue that Yuba County and local taxing
authorities will receive from such increased business activity constitutes an additional source
of revenue to mitigate the costs of impacts from the Resort.

Also, the Tribe intends to enter into MOUSs or other agreements with various additional
governmental entities, such as the California Department of Transportation and other nearby
towns that would be impacted by the development, (PRO Binder 1. Exhibit 1. p. 34). In the

® The schedule for Payments in Lieu of Taxes (PILTs) in the County MOU is as follows: $800.000 for the First
Year of Operation: SI million for the Second Year of Operation: $1.4 million for the Third Y ear of Operation:
$2.2 million for the Fourth Year of Operation; $3.4 million for the Fifth Year of Operation: $5 million for the
Sixth Year of Operation; and, $5 million, adjusted by the Consumer Price Index for consumers in the San
Francisco-Oakland-San Jose area over the amount paid by the Tribe for the sixth year. County MOU at 3.

? PRO Binder 1. Exhibit 2. Tab F.
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negotiations regarding such MOUs, the Tribe and such government entities will estimate the
cost of impacts on such government entities not covered by the MOU. Any such
contributions which the Tribe agrees to make pursuant to such agreements or arrangements
would constitute an additional source of revenues to such governmental entities to mitigate
the costs of impacts from the Resort.

Because the Tribe intends to conduct class III gaming at the Resort, it must enter into a tribal-
state gaming compact with the State of California prior to commencing gaming operations.
IGRA allows for tribal-state compact provisions that allow states to assess a fee on the
conduct of tribal gaming in an amount necessary to defray the cost of regulating such activity.
Tribes and states may also agree to provisions in a class [1I gaming compact that allow for the
sharing of gaming rev enues with the state in certain instances.

(e} Propoesed programs, if any, for compulsive gamblers and the source of funding.

The Tribe will adopt and fund responsible gambling and self-limitation policies as further
described below:

Responsible Gambling Policies.

As discussed previously, the Tribe is committed to ensuring that its patrons and employees
understand the importance of responsible gambling, and that they are aware of the treatment
programs available. Additionally, the Tribe is committed to promoting responsible gaming
practices. To that end, the Tribe will make available to the public a list of organizations that
are available to provide treatment and counseling to both the problem gambler and those
affected by the gambler's problem. See MOU between Yuba County and Enterprise
Rancheria at (PRO Binder 1, Exhibit I, Tab E, pg 8, paragraph 9). In addition, the Tribe's
casino employee benefits program will include insurance coverage for the treatment of
problem gambling for its employees. Furthermore, the Tribe will post written materials
concerning the nature and symptoms of problem gambling and a toll-freec 1-800 problem
gambling helpline on or near all gaming and cage areas and ATM machines located within the
Resort. Finally, the Tribe is committed to fully support and utilize the entire spectrum of
materials, programs. and events to promote responsible gaming among its patrons and
employees, (FEIS 5.2.4).

Self Limitation Policy.
The Tribe will implement a "Right to Self Limitation” policy. This policy will allow patrons

to voluntarily self-limit themselves from certain gaming activities and privileges, which are
offered as a service and convenience. The Tribe will encourage its patrons to take part in a

-self-limit program should they feel that they have a gambling problem. Specifically, patrons

will be able to limit their access to check cashing and receiving direct mail marketing
promotions. Once a patron requests to self-limit. the patron will not be able to rescind the
request for at least one vear. All information related to the self-limit policy will be made
available to all patrons. :

Source of Funding

(9.
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The Tribe has agreed in the MOU to make annual contributions of no less than $60.000 10 a
charitable organization to be used for education and the treatment and prevention of problem
gambling and gambling disorders, (PRO Binder 1, Exhibit I, Tab E).

(f) If a nearby Indian tribe has a significant historical connection to the land, then the
impact on that tribe’s traditional cultural connection to the land.

The Site lies within the Tribe's aboriginal and historical area in the Feather River Drainage
Basin and is an area to which the Tribe maintains a significant historical connection
previously recognized by other Federal and state agencies, (PRO Binder I, Exhibit Il. Tab
A).

As noted above, the United Aubumn Indian Community (Auburn) has asserted that the Site
lies within its own aboriginal and historic territory. Auburn has not provided any
information indicating that development of the Resort would have a negative impact on its
asserted cultural connection to the Site,

Assuming that Auburn has a historical connection to the Site, Enterprise Rancheria has
committed to mitigating impacts on cultural resources (FEIS 5.2.5). Auburn has not
submitted any evidence that Enterprise Rancheria’s mitigation efforts would be insufficient.

(2) Any other information that may provide a basis for a Secretarial Determination
whether the proposed gaming establishment would or would not be detrimental to the
surrounding community, including memoranda of understanding and inter-
governmental agreements with affected local governments.

Local Opposition

Class I gaming on the Site was the subject of an advisory vote on the Yuba County ballot in
November 2003 as “Measure G™'° (PRO Binder 2. Exhibit 7, Tub Dj. The results of the
advisory vote in Measure G were 51.8 percent opposing development of gaming at the Site,
and 48.2 percent supporting gaming on the Site.

Local Support

Notwithstanding the 2005 advisory vote. the Tribes proposed Resort enjoys strong local
support. The following local governmental entities and organizations have expressed support
for the Project:

*  Yuba County (through its MOU with the Tribe)

+  City of Marysville (through its MOU with the Tribe)
*  Yuba Sutter Chamber of Commerce;

»  The Marysville Business Improvement District;

“ The precise language of the question presented to voters in Measure G was. “Should a destination resorthotel
and American Indian gaming casino be located within the sports/entertainment zone on Forty Mile Road in the
County of Yuba.” www.co.vuba.ca.us/depariments/bos/documents/agendas/2003.
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+ The Olivehurst Public Utility; and,
+ The Yuba-Sutter Economic Development Corporation.

§ 292.19 How will the Regional Director conduct the consultation process?

(a) The Regional Director will send a letter that meets the requirements in 292.20 and
that solicits comments within a 60-day period from (1) “(1) [a]ppropriate State and local
officials, and (2) [o]fficials of nearby Indian fribes.”

On January 16, 2009, the PRO sent a letter to the Tribe regarding the required documentation
needed to fully analyze the Tribe's request for gaming on off-reservation lands. On the same
day. the PRO initiated the consultation process through a letter to the State and local
governmental offices. The following entities and individuals received letters providing notice
of the consultation process. Their responsiveness to the consultation notice is also set forth,
below, (PRO Binder 2, Exhibit 7):

+ Legal Affairs Secretary, Office of the Governor — Responded

»  Deputy Attorney General, State of California — No response

« District Director. Office of Senator Diane Feinstein - No response

*  Yuba County Board of Supervisors, County of Yuba - Responded in support of
the Resort

»  Mavyor, City of Aubum ~ No response

»  Mayor, City of Lincoln - No response

+  Mayor. City of Rocklin - No response

= Mayor, City of Roseville — No response

« Mayor. City of Gridley ~ No response

» Mayor, City of Live Oak - No response

«  Mayor, City of Marysville — No response

« Mayor. City of Yuba City — No response

«  City Manager, City of Wheatland ~ Responded in opposition to the Resort

» Placer County, Board of Supervisors — No response

+  Sacramento County, Board of Supervisors — No response

*  Yolo County, Board of Supervisors: - No response

+  Sutter County, Board of Supervisors — Responded in opposition to the Resort

» Butte County, Clerk of the Board — No response

» Nevada County Board of Supervisors — No response

»  Colusa County Board of Supervisors — No response

«  Auburn - Responded in opposition to the Resort

The response from the Office of the Governor of the State of California’s referred to its
‘previous comments for the Tribe’s February 2008 DEIS and related land acquisition
application, dated May 5, 2008 and January 30, 2009. The Governor’s office stated that the
earlier comments contained sufficient information for the Secretary to determine whether the
proposed gaming development would or would not be detrimental to the surrounding
communities, (PRO Binder 2. Exhibit 7. Tab O).



The response of the Yuba County Board of Supervisors included a summary statement, (PRO
Binder 2, Exhibit 7, Tab I that Yuba “County had entered into an MOU with the Tribe that
mitigates potential impacts associated with the proposed casino and identified structures.”

The response of the Mayor, City of Wheatland, indicated that the City Council opposed the
“proposed casino Resort” and attached Wheatland City Council Resolution 54-02 as evidence
of opposition, (PRO Binder 2, Exhibit 7, Tab J). As noted above, the City Council resolution
indicated that a casino was not the type of entertainment originally envisioned for the 900-
acre Zone. Rather, the City Council believes that the Zone was created for a NASCAR racing
facility and amphitheater.  The amphitheater has been built and is currently in operation;
however, a racing facility has not been built and plans for one in the future are uncertain.

James Gallagher responded on behalf of the Sutter County Board of Supervisors opposing the
Resort, (PRO Binder 2, Fxhibit 7, Tab M). Mr. Gallagher referred to the “proposal [a]s an
egregious form of ‘reservation shopping’. . .” and Sutter County will not be adequately
compensated for a loss of tax revenue. Mr. Gallagher lists traffic and crime as probable
negative impacts. As discussed previously however, any loss of tax revenues will be
mitigated by payments from the Tribe to Yuba County pursuant to the MOU.

The response from Auburn described its primary concerns as (1) having possible negative
economic impacts, and (2) the “infringement on Auburn territory” (PRO Binder 2, Exhibit 7,
Tab S). Auburn did not provide an economic analysis to support its claim of negative
economic impact. The proposed Site for the Enterprise Resort is 21.4 miles from Auburn’s
gaming facility located in Lincoln, California.'’

(b) Upon written request the Regional Director may extend the 60-day comment period
for an additional 30 days.

The BIA did not receive any requests to extend the comment period.
{c)(2) Allow the Tribe to address or resolve any issues raised in the comments.

The BIA forwarded the responses to its request for comments to the Tribe on April 6, 2009,
requesting that the Tribe respond to the comments. Attorneys for the Tribe responded to the
comments by letter to the Regional Director dated May 5, 2009, (PRO Binder 2, Exhibit 7.Tab
R). The potential impacts on both infrastructure and the social structure were the issues most
commonly identified by the commenter’s. The Tribe’s response asserted that the
requirements within the MOUs will mitigate all potential impacts of its gaming facility. (PRO
Binder 2. Exhibit 7. Tab R).

§ 292.20 What information must the consultation letter include?

a) The consultation letter required by Sec. 292.19(a) must:

"' This distance was calculated by using the shortest distance travelled between Auburn’s existing gaming
tacility and the Site.
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(1) Describe or show the location of the proposed gaming establishment;

(2) Provide information on the proposed scope of gaming; and

(3) Include other information that may be relevant to a specific proposal, such as the
size of the proposed gaming establishment, if known. '

(b) The consultation letter must include a request to the recipients to submit
comments, if any, on the following areas within 60 days of receiving the letter:

(1) Information regarding environmental impacts on the surrounding community and
plans for mitigating adverse impacts; '

(2) Anticipated impacts on the social structure, infrastructure, services, housing,
community character, and land use patterns of the surrounding community;

(3) Anticipated impact on the economic development, income, and employment of the
surrounding community;

(4) Anticipated costs of impacts to the surrounding community and identification of
sources of revenue to mitigate them; '

(5) Anticipated costs, if any, to the surrounding community of freatment programs for
compulsive gambling attributable to the proposed gaming establishment; and

(6) Any other information that may assist the Secretary in determining whether the
proposed gaming establishment would or would not be detrimental to the surrounding
community.

The consultation letter included all elements required by Department regulations, (See PRC
Binder 2, Exhibit 7).

i. ANALYSIS OF THE FACTORS IN 25 C.F.R. PART 292, SUBPART C

IGRA was enacted, in part, to balance state and tribal interests in tribal gaming activities.
With respect to tribal interests, the regulatory scheme established by IGRA favors on-
reservation gaming to off-reservation gaming. Congress expressly prohibited gaming on
lands acquired in frust after October 17, 1988. 25 U.S.C. § 2719. In establishing this
prohibition, Congress exempted lands acquired after that date which are within. or contiguous
to, a tribe’s existing reservation. It also exempted lands acquired after October 17. 1988 that
are within the boundaries of a tribe’s former reservation. Id.

Congress also established limited exceptions to this prohibition. The first category of
exceptions, known as the “equal footing™ exceptions, were intended to permit more recently
recognized tribes with an equal opportunity to engage in gaming. A second type of cxception,
known as the “Secretarial Determination,” or “off-reservation.” exception, was to provide
tribes with a limited opportunity to conduct gaming outside of their existing or former
reservations where circumstances warrant. .

Consistent with the scheme established by IGRA, the Department will apply heavy scrutiny to
tribal applications for off-reservation gaming on lands acquired after October 17. 1988. The
Department also will seek to avoid upsetting the intent of Congress, which favors tribal
gaming on existing and former reservations. and on lands acquired in trust prior to October
17. 1988. 1t is important to note, however. that IGRA does not guarantee existing tribal
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gaming operations protection from tribal competition. See Sokaogon Chippewa Community v.
Bubbit, 214 F.3d 941 (7™ Cir. 2000)."2

The Department also will apply heavy scrutiny to tribal applications for off-reservation
gaming on lands acquired after October 17, 1988 to ensure that they do not result in a
detrimental impact to communities surrounding the proposed gaming site. The Department
will seek to avoid upsetting the intent of Congress in enacting IGRA, which balances the
interests of Indian tribes in economic development with the interests of states in protecting
local communities from detrimental impacts.

A. The proposed Resort is in the best interest of the Tribe and its members

In my review of the record, I am satisfied that development of the Resort will likely result ina
significant increase in the funds available to the Tribe’s government. The annual net income
of the Resort is projected to be approximately | in its first year of operations,
increasing to approximately [ JNJEIIin the seventh year of operations. This will result
in a projected annual cash flow to the Tribe’s government of appmximateiy_in
the first year of the Resort’s operation. increasing to approximately || NNEGzNGG: the
seventh year of operation. ”°

These revenues will allow the tribe to expand the services delivered by the tribal government.
An expansion of the tribal government would have a three-fold positive impact on the Tribe
and its citizens. The first impact would be the availability of essential services to tribal
citizens, such as health care and education, where few currently exist. The second impact
would be the availability of professional job opportunitics for those tribal citizens to manage
and implement tribal programs. Third, the availability of new revenues to the tribal
government would permit the Tribe to acquire a land base on which to consolidate a tribal
community.

New revenues will also allow the tribe to pursue opportunities to invest in other ventures and
diversify its economy, which could potentially lead to additional revenues for the tribal
government and more job opportunities for tribal citizens.

" «Although the IGRA requires the Secretary to consider the economic impact of proposed gaming fac_ilities on
the surrounding communities, it is hard to find anything in that provision that suggests an affirmative right for
nearby tribes to be free from economic competition.™ Sokaogon, 214 F.3d at 941 (7* Cir. 2000).

" IGRA requires the Secretary to determine whether the proposed off-reservation gaming facility is in the “best
interest of the Indian tribe and its members.” 25 U.8.C. § 2719(b)(1)(A), which implicates the Department’s
trust obligation to the applicant tribe. I must closely examine the potential benefits claimed by the Tribe in
making this determination. However. this obligation must be balanced with the longstanding federal policy of
tribal self-determination. See, e.g., P.L. 93-638. Indian Self-Determination and Education Assistance Act of
1974, Therefore. I must also accord some deference to the business judgment of the Tribe regarding whether it
will realize these anticipated revenues under its various memoranda of agreement and its proposed management
contract. It is important to note that IGRA vests the Chairperson of the National Indian Gaming Commission
(NIGC) with the authority to review and approve a management contract between an applicant tribe and its
proposed management contractor. 23 U.S.C. § 2710(d)(9) and § 271 1(b)-(d). ()-(h).
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The development of the Resort itself presents significant employment opportunities for tribal
citizens. The construction and operation of the Resort is projected to result in 1,300
temporary construction jobs, and more than 1,933 permanent jobs. Given that a majority of
tribal citizens live within 40 miles of the Site, the development of the Resort presents
immediate employment opportunities for a significant portion of tribal citizens.

The employment opportunities generated by the Resort will provide an opportunity for tribal
citizens living far away to return to their community. This is consistent with our overall
policy of self-determination, and will help correct the lasting impacts of previous federal
Indian policy cras that encouraged tribal citizens to leave their communities.

The Site is located 36 miles from the Tribe’s existing headquarters in Oroville, California.
The relatively short distance between the Tribe's seat of government and the proposed Resort
leads to the logical conclusion that the Tribe will be able to sufficiently regulate the conduct
of class III gaming and exercise governmental power over the Site.

The Tribe’s existing trust lands — the 40-acre Enterprise 1 parcel situated in a remote,
mountainous area atop steep, uneven terrain — are unlikely to support economic development
on a scale approaching that of the Resort. Moreover, those existing lands are currently used
for residential purposes. making significant economic development at Enterprise 1 disruptive
to those tribal citizens residing there.

‘The Resort constitutes a viable and appropriate alternative to economic development on the
small parcel of the Tribe’s existing trust lands, because it would be located in an area to which
the Tribe has a significant historical connection. The existence of this historical connection is
confirmed by the fact that it has been recognized by both the United States Army Corps of
Engineers and the State of California.

For the foregoing reasons, I find that the Tribe’s proposed Resort in Yuba County is in the
best interest of the Tribe and its citizens.

B. The proposed Resort would not be detrimental to the surrounding community,
including nearby Indian tribes.

1. Local governments

The record clearly demonstrates that the trust acquisition of the Site, and the operation of
class [Tl gaming there, would not result in a significant cost increase for either Yuba County
or the adjacent local units of government. To the contrary, the facts presented to me indicate
that any financial burdens imposed upon Yuba County and local units of government are
sufficiently mitigated by provisions contained in separate MOUs ¢xecuted between the Tribe
and Yuba County, and between the Tribe and the City of Marysville.

Under its MOU with Yuba County, the Tribe will pay a one-time fee of $697.120 in lieu of -
development fees that would otherwise be required under Yuba County ordinance. The Tribe
will also make payments in lieu of taxes to Yuba County which would result in $83 million in
county revenues over a period of 20 vears.
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Under its MOU with the City of Marysville, the Tribe will make a payment of $110,000 to
defray City expenses. The Tribe will also assist the City in defraying additional expenses
associated with the Resort, which will generate approximately $4.8 million for the City over a
period of 15 years.

I want to note that the Department has no authority to approve or disapprove any of the
MOUs entered into by the Tribe. We will, however, scrutinize efforts to mitigate the impacts
of off-reservation gaming to ensure that they are in the best interest of the applicant tribe. In
doing so, we must accord deference to the business judgment of the tribe regarding what is in
its own best interest.* See infra, footnote 20. | have explained above the reasons for which 1
have determined the proposed Resort is in the Tribe’s best interest.

The record before me also supports the proposition that development of the Resort is
compatible with existing and anticipated land use in the area. Yuba County has designated
the 900-acre area surrounding the Site as a Sports and Entertainment Zone, which includes an
existing outdoor amphitheater that hosts large events. Another contemplated use of the Zone
was the construction of a professional auto-racing facility. The construction of the
contemplated auto-racing facility would involve the development of a substantial portion of
the Zone, for the actual racing surface, a parking lot, and related amenities.

The development of a class 111 gaming facility on 40 acres within that Zone is consistent with
the anticipated use of the area. The County had intended to construct large entertainment
facilities on 900 acres to draw both local and outside visitors. Such development was likely to
result in construction activities, heavy traffic. light, noise, and other impacts similar to those
associated with development of a class 1l gaming facility. While the City of Wheatland is
likely correct that the County did not originally intend to use the Sports and Entertainment
Zone for the development of a tribally-owned gaming facility, the impacts of the Tribe’s
proposed development are well within the range originally anticipated when the Zone was
established, and are consistent with the intended use of the property, as confirmed by Yuba
County.

The FEIS published on August 6, 2010. also indicates that the Tribe has worked with the local
communities to identify and mitigate any environmental impacts of the proposed Resort.
Thus, 1 find that development of the Resort would not result in a detrimental impact to the
environment in the arca.

In a 2005 advisory vote, Yuba County voters narrowly voted against “Measure G.” in
opposition to the Tribe’s proposed Resort. Neither IGRA nor the Department’s regulations

'* Under IGRA., a tribe must also submit a proposed ordinance govering the conduct of gaming to the
Chairperson of the NIGC for approval prior to the conduct of gaming. 25 U.S.C. § 2710. In considering
whether to approve the propesed tribal gaming ordinance, the Chairperson must consider. among other issues.
whether the ordinance provides that the tribe has the “sole proprietary interest™ in the conduct of gaming. Sce 25
C.FR. §§ 322.4(b) 1), 322.6(c). Additionally, the Chairperson is vested with authority to enforce this -
requirement through the issuance of a Notice of Violation after the conduct of class [ gaming begins. 23
U.S.C. § 2713. Just as the consideration of a tribal-state gaming compact is a separate analysis committed to the
Secretary by IGRA. the determination regarding “sole proprictary interest” is a separate inquiry. expressiy
committed to the NIGC Chairperson under IGRA.
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speak directly to the weight accorded to local advisory votes where a tribe is seeking to have
land acquired in trust on its behalf for off-reservation gaming. The Department’s regulations,
at 25 C.F.R. § 292.18(g) allow the Secretary to consider “[a]ny other information that may
provide a basis for a Secretarial Determination whether the proposed gaming facility would or
would not be detrimental to the surrounding community.”

The Department must give weight to the democratically-expressed will of affected voters as
one of many factors when considering a tribal application for off-reservation gaming.
Nevertheless, the Department’s regulations speak directly to intergovernmental agreements as
evidence that the proposed gaming facility would not be detrimental to the surrounding
community. See 25 C.F.R. § 292.18(g). Thus, the Department must also give substantial
weight to the Tribe’s MOU with both Yuba County and the City of Marysville.

The governing bodies of both Yuba County and the City of Marysville are comprised of
representatives elected by voters. Those governing bodies have continued to engage in a
relationship with the Tribe for the past six years, notwithstanding the results of Measure G.
'These continuing relationships indicate that there is strong local support for the Project.

The weight of the evidence in the record strongly indicates that the Tribe’s proposed gaming
facility in Yuba County would not result in detrimental impact on the surrounding
community. The Governor of the State of California is vested with authority under IGRA to
similarly evaluate these factors and concur or disagree with my determination.

2. Nearby Indian Tribes

The United Auburn Indian Community operates an existing gaming facility on trust lands
within 25 miles of the proposed site. Therefore. Auburn is a “surrounding community” under
our regulations; and, [ must determine whether the Enterprise Rancheria’s proposed gaming
facibity would be detrimental to Aubumn. See 25 C.F.R. § 292.2.

As I have noted above, IGRA favors on-reservation gaming over off-reservation gaming, and
the Department’s policy is to narrowly apply the off-reservation exception to the general
prohibition against the conduct of tribal gaming on trust lands acquired after October 17,
1988.

The Department will not approve a tribal application for off-reservation gaming where a
nearby Indian tribe demonstrates that it is likely to suifer a detrimental impact as a result.
Nevertheless, IGRA does not guarantee that tribes operating existing facilities will continue to
‘conduct gaming free from both tribal and non-tribal competition. See Sokaogon. 214 F.3d at
941 (7th Cir. 2000).

Auburn operates its own successful class 11l gaming facility in Lincoln, California. Mere
competition from the Tribe's proposed gaming facility in an overlapping gaming market is not

sufficient. in and of itself, to conclude that it would result in a detrimental impact on Auburn.

Auburn has also submitted evidence that it has a historical connection to the area surrounding
the Site. This evidence includes the fact that Yuba County lies within its Service Area. The
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Department cannot presume that the existence of a tribal service area establishes an exclusive
uibal historical connection to that area. Auburn has not presented any specific evidence that
is sufficient to demonstrate that it has an exclusive significant historical connection to the
Site. It is quite possible that Auburn has its own historical connections to the Site; but, both
the United States and the State of California have formally acknowledged the Enterprise
Rancheria’s significant historical connections to the lands in the vicinity of the Site."”” Even if
Auburn presented greater evidence suggesting a stronger historical connection to the Site, it
has not submitted any concrete evidence, nor provided any analysis, indicating that the
Tribe's proposed class I1I gaming facility would have a detrimental impact on its own
community as a result.

Auburn has also submitted comments describing the potential negative environmental impacts
of the proposed Resort. As I indicated above, the FEIS indicates that the Tribe is prepared to
mitigate the environmental impacts of its proposed Resort. Moreover, Auburn has not
submitted sufficient evidence or analysis that would establish a nexus between the asserted
eovironmental impacts and a detrimental impact on its own community.

8.0  DECISION TO IMPLEMENT THE PREFERRED ALTERNATIVE

The Department has determined that it will implement the Preferred Alternative (Altemative
A). This decision has been made based upon the environmental impacts identified in the
FEIS and corresponding mitigation, a consideration of economic and technical factors, and
the identified purpose and need. Of the alternatives evaluated in the EIS, Alternative A would
best meet the purpose and need for action. The casino-hotel complex described under
Alternative A would provide the Tribe with the best opportunity for securing a viable means
of attracting and maintaining a long-term, sustainable revenue stream for its Tribal
Governnient and to fund necessary mitigation for development of cconomic ventures. This
would enable the Tribal Government to establish, fund, and maintain governmental programs
that offer a wide range of health, education and welfare services to Tribal members, as well as
provide the Tribe, its members and local communities with greater opportunities for
employment and economic growth. Accordingly, the Department will implement the
Preferred Alternative subject to implementation of the mitigation measures identified in
Chapter 2.

8.1 THE PREFERRED ALTERNATIVE RESULTS IN SUBSTANTIAL BENEFICIAL IMPACTS

The Preferred Alternative is reasonably expected to result in beneficial effects for Yuba
County. City of Marysville, and the Tribe. Key beneficial effects include:

* Needed revenues to the Tribe to allow it to begin to meet the Tribe’s and its
members” significant needs and to help develop the political cohesion and strength
necessary for Tribal self-sufficiency. self-determination and strong Tribal
government.

" The lone Band of Miwok Indians — a federally recognized tribe headquartered in lone. California - has also
acknowledged the Enterprise Rancheria’s historical connection to the Site. See Letter from lone Band Chairman
Matt Franklin to Enterprise Rancheria Chairwoman Glenda Nelson (June 3. 2009).
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. Estimated construction cost of $150,000,000, with approximately 1,300 jobs
generated over the entire construction period and an average 1,933 workers during
operation.

* Direct economic impact to local economy would be approximately $165,400,090.

*  Construction of the Preferred Alternative is expected to result in one-time tax
revenues of $17,402.417, of which 48% would be received by the federal
government and 52% would be received by the California and Yuba County local
governments. '

* Operation of the Preferred Alternative is expected to result in annual tax revenues
of $18,238,517, of which 37% would be received by the federal government and
63% would be received by the California and Yuba County local governments.

s Generation of annual and one-time revenues to the State of California through the
Tribal State Compact.

8.2 ALTERNATIVE B RESTRICTS BENEFICIAL EFFECTS

The reduced intensity-alternative (Alternative B) would generate less revenue than the
Preferred Alternative. As a result, it would restrict the Tribe’s ability to meet its needs and to
foster Tribal economic development, self-determination, and self-sufficiency. Due to a lesser
amount of new development, the effects on the natural and physical environment would be
slightly less under Alternative B than those created by the Preferred Altemnative. This
alternative would result in a similar level of impacts after mitigation. The BIA believes the
reduced economic and related benefits of Alternative B make it a less viable option that would
fulfill the purpose and need of the Proposed Action to a lesser degree than the Preferred
Alternative. Accordingly. the BIA has selected the Preferred Alternative over Alternative B.

83 MiIXED-USE DEVELOPMENT ALTERNATIVE (ALTERNATIVE C) SEVERELY
RESTRICTS BENEFICIAL EFFECTS

The Mixed-Use Development Alternative (Alternative C) would result in less employment
and economic growth for both the Tribe and neighboring communities than from the Preferred
Alternative. As a result, it would restrict the Tribe’s ability to meet its needs and to foster
Tribal economic development, self-determination, and self-sufficiency. The BIA believes the
reduced economic and related benefits of Alternative C make it a less viable option that would
fulfill the purpose and need of the Proposed Action less than the Preferred Alterative.
Therefore, selection of Alternative C over the Preferred Alternative is not warranted.

8.4 ALTERNATIVE D WOULD RESULT IN INCREASED SIGNIFICANT ADVERSE
ENVIRONMENTAL EFFECTS

Unlike the Proposed Action. the Alternative D is reasonably expected to result in potentially
significant impacts on biological resources, cultural resources, land use resources. land
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resources, traffic safety, and noise, as discussed in the FEIS Section 4. Accordingly, the BIA
has selected the Proposed Project over Alternative D.

8.5 NO-ACTION ALTERNATIVE FAILS TO MEET PURPOSE AND NEED OF PROJECT

The No-Action Alternative (Alternative E) would not meet the stated purpose and need.
Specifically, it would not provide the Tribe a source of net income to allow the Tribe to
achieve self-sufficiency, self-determination, and a strong Tribal government. This alternative
also would likely result in substantially less economic benefits to Yuba County and the
surrounding communities than the development alternatives.

9.0 SIGNATURE

By my signature, | indicate my decision to iinplement the Preferred Alternative and issue a
Secretarial Two-part Determination Under the Indian Gaming Regulatory Act for the Yuba
site for the Enterprise Rancheria of the Maidu Indians of California.

Attachments

Date: SB) 01 201

Lay Fclo Hawk

Assistant Sceretary — Indian Affairs
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