United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
: Pacific Regional Oftice

IN REPLY REFER TO 2800 Cottage Way, Room. W-2820

Sacramento, California 95825

JUL 23 2018

Notice of (Non-Gaming) Land Acquisition Application

Pursuant to the Code of Federal Regulations, Title 25, INDIANS, Part 151.1 0, notice is given of the
application filed by the Hoopa Valley Tribe, California to have real property accepted “into trust” for
said applicant by the United States of America. The determination whether to acquire this property
“in trust” will be made in the exercise of discretionary authority which is vested in the Secretary of
the Interior, or his authorized representative, U.S. Department of the Interior. To assist us in the
exercise of that discretion, we invite your comments on the proposed acquisition. In order for the
Secretary to assess the impact of the removal of the subject property from the tax rolls, and if
applicable to your organization, we also request that you provide the following information:

(1) If known, the annual amount of property taxes currently levied on the subject property
allocated to your organization;
~ (2) Any special assessments, and amounts thereof, that are currently assessed against the
property in support of your organization;
(3) Any government services that are currently provided to the property by your organization;
and
(4) If subject to zoning, how the intended use is consistent, or inconsistent, with current zoning.

We are providing the following information regarding this application:
Agplicant: '
Hoopa Valley Tribe, California

Legal Land Description/Site Location:

The land referred to herein is situated in the State of California, County of Humboldt, and is
described as follows:

Lot 11 of Section 6, Township 8 North, Range 4 East, Humboldt Meridian, according to the Official
Plat of said land. . o

EXCEPTING THEREFROM 50% of all oil, gas and other minerals as reserved by the United States
of America in the Patent to Abraham Binneweg, Junior, recorded January 29, 1960, in Book 572 of
Official Records, Page 47, under Recorder’s Serial No. 1748.

APN: 525-072-004



Project Description/Proposed Land Use:

The subject property consists of one parcels of land totaling 21.34 acres, more or less, commonly
referred to as Assessor’s Parcel Numbers 525-072-004 (Lot 11 Bald Hill). The subject parcel is
within the exterior boundary of the Hoopa Valley Tribe, California Reservation.

Currently, the subject property is undeveloped open space. The Tribe has no plans to change the
current land use of the subject property.

Current Use/Taxes and Zoning:

Assessed property taxes for 2017-2018:
525-072-004 $574.44

Existing Easements/Encumbrances:

See enclosure “Schedule B”

- As indicated above, the purpose for seeking your comments regarding the proposed trust land
acquisition is to obtain sufficient data that would enable an analysis of the potential impact on
local/state government, which may result from the removal of the subject property from the tax
roll and local jurisdiction.

This notice does not constitute, or replace, a notice that might be issued for the purpose of
compliance with the National Environmental Policy Act of 1969.

Your written comments should be addressed to the Bureau of Indian Affairs at the address at the
top of this notice. Any comments received within thirty days of your receipt of this notice will
be considered and made a part of our record. You may be granted an extension of time to furnish
comments, provided you submit a written justification requesting such an extension within thirty
days of receipt of this letter. An extension of ten to thirty days may be granted. Copies of all
comments will additionally be provided to the applicant. You will be notified of the decision to
approve or deny the application. :

If any party receiving this notice is aware of additional governmental entities that may be
affected by the subject acquisition, please forward a copy of this notice to said party or timely
provide our office with the name and address of said party.



A copy of the application, excluding any documentation exempted under the Freedom of
Information Act, is available for review at the above address. A request to make an appointment
to review the application, or questions regarding the application, may be directed to Alexis St.
John, Realty Specialist, at (916) 978-6059.

Sincerely,

ACﬁnﬁegional Dirertor

Enclosures

cc: Distribution List



DISTRIBUTION LIST

cc: BY CERTIFIED MAIL RETURN RECIEPT REQUESTED to:

California State Clearinghouse (ten copies) —7018 0360 0000 8590 7857
Office of Planning and Research

P.O. Box 3044

Sacramento, CA 92220

SaralJ.Drake, Deputy Attorney General—7018 0360 0000 8590 7864
State of California

Department of Justice

P.O. Box 944255 ,

Sacramento, CA 94244-2550

Joe Dhillon, Sr. Advisor for Tribal Negotiations —7018 0360 0000 8590 7871
- Deputy Legal Affairs Secretary -

Office of the Governor

California State Capitol Building, Ste. 1173

Sacramento, CA 95814

Office of the Honorable Dianne Feinstein —7018 0360 0000 8590 7888
331 Hart Senate Office Building
Washington, DC 20510

Humboldt County Assessor — 7018 0360 0000 8590 7895
825 5™ Street, Room #300
Eureka, CA 95501

Mr. Ryan Sundberg, 5" District Supervisor — 7018 0360 0000 8590 7901 .
Humboldt County Board of Supervisors

825 5™ St.

Eureka, CA 95501

Humboldt County Sheriff —7018 0360 0000 8590 7918
826 4™ Street
Eureka, CA 95501

Planning Director, Planning Dept. — 7018 0360 0000 8590 7925
County of Humboldt

3015 H Street

Eureka, CA 95501



Director, Humboldt County Public Works — 7018 0360 0000 8590 7932
1106 2" Street
Eureka, CA 95501

Humboldt County Tax Collector — 7018 0360 0000 8590 7949
825 5' Street
Eureka, CA 95501

Chairperson ~ 7018 0360 0000 8590 7956
Karuk Tribe

P.O. Box 1016

Happy Camp, CA 96039

Chairperson — 7018 0360 0000 8590 7963
Big Lagoon Rancheria, California

P.O. Box 3060

Trinidad, CA 95570

Chairperson — 7018 0360 0000 8590 7970
Hoopa Valley Tribe, California

P.O. Box 1348

Hoopa, CA 95546

- Chairperson — 7018 0360 0000 8590 7987
Bear River Band of Rohnerville Rancheria
27 Bear River Drive
Loleta, CA 95551

~ Chairperson — 7018 0360 0000 8590 7994
Blue Lake Rancheria, California
P.O. Box 428
Blue Lake, CA 95525

cc: Regular Mail: '
- Superintendent, Northern California Agency
364 Knollcrest Drive, Ste. 105

Redding, CA 96002



R ' Commitment for Title Insurance

p & | FirstAmerican Title™ [
NI First Amerlcan Title Insurance Company
Schedule B - 2 TRIBE TO TRUST

File No.: 161600

SECTION ONE
EXCEPTIONS
Any policy \)ve issue will have the following exceptions unless they are taken care of to our satisfaction.
PART I: |
1. (a) Taxes orassessments that are not shown as existing liens by the records of any taxing authority that levies
taxes or assessments on real property or by the Public Records; (b) proceedings by a public agency that may
result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such-
agency or by the Public Records.

2. Any facts, rights, Interests, or claims that are not shown by the Public Records but that could be ascertained by an
inspection of the Land or that may be asserted by persons In possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

4. Any encroachment, encumbrance, viclation, varlation, or adverse circumstance affecting the Title that would be *
dlsp!osed by an accurate and complete land survey of the Land and not shown by the Public Records.

5. () Unpatented mining claims; (b) reservations or exceptions in patents or in Acts autherlzing the issuance
thereof, (c} water rights, clalms or title to water, whether or not the matters excepted under (a), (b), or {c) are
shown by the Public Records. : )

6. Any lien or right to a lien for services, labor or material not shown by the public records.

[Form 6011600 (7-1-14) T ) - ALTA Commitment for 1ill® Insurance (6-17-08)




Commitment for Title Insurance

FirstAmerican Title" [~&
First American Title Insurance Company

Schedule B - 2 TRIBE TO TRUST

File No.: 161600

9a.

~10.

11.

SCHEDULE B - SECTION TWO

EXCEPTIONS FROM COVERAGE
PART II:

Any claim that the United States lacks proper authority to acquire or hold title to the land, or arising from or related
to an alleged defect in the process of approving or authorizing the acquisition of title by the United States of
America in Trust for Hoopa Valley Tribe, California, a federally recognized tribe.

Paragraphs 1 and 2 of the Exclusions from Coverage are expressly extended to include those laws, ordinances or -
regutations of an Indian tribe or nation.

Public records as defined in this Policy do not include records of an Indian tribe, band, pueblo, nation, community,
village, Rancheria or similar entity or association of Indians or any other repository of Indian Land Records
including, but not limited to the Bureau of Indian Affairs Land Titles and Records Office.

Any claim arising from the failure of a Deed to the United States of America in Trust for the Hoopa Valley Tribe,
California, a federally recognized tribe, to record in the Bureau of Indian Affairs Land Title and Records Office.

Tribal records for any tax, taw or reguiation are not “public records” within the meaning of this golicy, and this
policy provides no coverage respecting any loss occasioned by any such tribal tax law or regulation,

Property taxes, inc’:luding'any assessments collected with taxes, to be levied for the fiscal year 2017-2018, which

- are a lien not yet payable.

12.

13.

14,

Code Area; 157-000 Parcel No.: 525-072-004-000

The lien of Supplemental Taxes, if any, assessed pursuant to the provisions of Chapter 3.5 (commencing with
Section 75) of the Revenue and Taxation Code of the State of California.

Any claims that may be made by the United States of America, Department of Interior, relating to ¢charges that for
the cost of constructing and maintaining any irrigation system in the Hoopa Valley, as provided by the Act of March
7, 1928 (45 Stat. 200-210) and supplemented by the Act of July 1, 1332 (47 Stat. 564-565).

Notwithstanding the insuring clauses of the policy, the Company does not insure against loss or damage by reason
of a lack of a right of dccess to and from the lfand.

. Any adverse interest or claim of right or title based upon the assertion that the boundaries of said land according to

the Official Plat of said land approved by the Surveyor General June 30, 1911 are not identical to the
corresponding boundaries of the Supplemental Diagram, according to the Official Plat of said land approved by the
Surveyor Generai April 14, 1925.

| Form 5011600, (7-1-14) | ] ALTA Commitment for Title Insurance (6-17-06)




16. Any adverse interest or claim of right or title based upon the assertion that the boundaries of said land,
according to the Officlal Plat of sald land approved by the Surveyor General December 30, 1882 (Haughn Survey)
are not |dentical to the corresponding boundaries of said land according to the Officlal Plat of said land approved
by the Surveyor General June 30, 1911 (Pearson Survey). '

17.  The effect of a variation In the bearings and distances shown on the Government Plat recorded July 12, 1982,
in Book 1676 of Official Records, Page 476, under Recorder’s Serlal No. 11736, Humboldt County Records, with
those shown infon the Official Plat of said land.

END OF SCHEDULE B
RYF

INFORMATIONAL NOTES

Note:  The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than the certain dollar
amount set forth in any applicable arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or
the Insured as the exclusive remedy of the parties, If you desire to review the terms of the policy, including any arbitration clause
that may be fncluded, contact the office that issued this Commitment or Report to obtain a sample of the policy jacket for the
policy that is to be issued in connection with your transaction.

The map attached, if any, may or may ot be a survey of the land deplcted hereon. First American expressly disclaims any
Liability for Joss or damage which may result from reliance on this map except to the extent coverage for such loss or damage is
expressly provided by the terms and provisions of the title insurance policy, if any, to which this map is attached.

[Form 5011800 (7-1-14) I . ., ALTA Commitment for Title Insurance {6-17-06)
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§151.2

land in trust status in the State of
Alaska, except acquisitions for the
Metlakatla Indian Community of the
Annette Island Reserve or it members.

§151.2 Definitions.

(a) Secretary means the Secretary of
the Interior or authorized representa-
tive.

(b) Tribe means any Indian tribe,
band, nation, pueblo, community,
rancheria, colony, or other group of In-
dians, including the Metlakatla Indian
Community of the Annette Island Re-
serve, which is recognized by the Sec-
retary as eligible for the special pro-
grams and services from the Bureau of
Indian Affairs. For purposes of acquisi-
tions made under the authority of 25
U.S.C. 488 and 489, or other statutory
authority which specifically authorizes
trust acquisitions for such corpora-
tions, ‘‘Tribe” also means a corpora-
tion chartered under section 17 of the
Act of June 18, 1934 (48 Stat. 988; 25
U.8.C. 477) or section 3 of the Act of
June 26, 1936 (49 Stat. 1967; 25 U.S.C.
503). .

(¢) Individual Indian means:

(1> Any person who is an enrolled
member of a tribe;

(2) Any person who is a descendent of
such a member and said descendant
was, on June 1, 1934, physically residing
on a federally recognized Indian res-
ervation;

(3) Any other person possessing a
total of one-half or more degree Indian
blood of a tribe;

(4) For purposes of acquisitions out-
side of the State of Alaska, Individual
Indian also means a person who meets
the qualifications of paragraph (c)(1),
(2), or (3) of this section where ‘“Tribe
includes any Alaska Native Village or
Alaska Native Group which is recog-
nized by the Secretary as eligible for
the special programs and services from
the Bureau of Indian Affairs.

(d) Trust land or land in trust status
means land the title to which is held in
trust by the United States for an indi-
vidual Indian or a tribe.

(e) Restricted land or land in restricted
status means land the title to which is
held by an individual Indian or a tribe
and which can only be alienated or en-
cumbered by the owner with the ap-
proval of the Secretary because of limi-

25 CFR Ch. | (4-1-14 Edition)

tations contained in the conveyance in-
strument pursuant to Federal law or
because of a Iederal law directly im-
posing such limitations. ]

(f) Unless another definition is re-
quired by the act of Congress author-
izing a particular trust acquisition, In-
dian reservation means that area of land
over which the tribe is recognized by
the United States as having govern-
mental jurisdiction, except that, in the
State of Oklahoma or where there has
been a final judicial determination
that a reservation has been disestab-
lished or diminished, Indian reservation
means that area of land constituting
the former reservation of the tribe as
defined by the Secretary.

(g) Land means real property or any
interest therein.

(h) Tribal consolidation area means a
specific area of land with respect to
which the tribe has prepared, and the
Secretary has approved, a plan for the

acquisition of land in trust status for-

the tribe.

{456 FR 62036, Sept. 18, 1980, as amended at 60
FR 32879, June 23, 1995]

§151.3 Land acquisition policy.

Land not held in trust or restricted
status may only be acquired for an in-
dividual Indian or a tribe in trust sta-
tus when such acquisition is authorized
by an act of Congress. No acquisition of
land in trust status, including a trans-
fer of land already held in trust or re-
stricted status, shall be valid unless
the acquisition is approved by the Sec-
retary.

" (a) Subject to the provisions con-
tained in the acts of Congress which
authorize land acquisitions, land may
be acquired for a tribe in trust status:

(1) When the property is located
within the exterior boundaries of the
tribe’s reservation or adjacent thereto,
or within a tribal consolidation area;
or

(2) When the tribe already. owns an
interest in the land; or

(8) When the Secretary determines ‘

that the acquisition of the land is nec-
essary to facilitate tribal self-deter-
mination, economic development, or
Indian housing.

(b) Subject to the provisions con-
tained in the acts of Congress which
authorize land acquisitions or holding

416



§151.2

land in trust status in the State of
Alaska, except acquisitions for the
Metlakatla Indian Community of the
Annette Island Reserve or it memhers.

§151.2 Definitions.

(a) Secrelary means the Secretary of
the Interior or authorized representa-
tive.

(b) Tribe means any Indian tribe,
band, nation, pueblo, community,
rancheria, colony, or other group of In-
dians, including the Metlakatla Indian
Community of the Annette Island Re-
serve, which is recognized by the Sec-
retary as eligible for the special pro-
grams and services from the Bureau of
Indian Affairs. For purposes of acquisi-
tions made under the authority of 25
U.S.C. 488 and 489, or other statutory
authority which specifically authorizes
trust acquisitions for such corpora-
tions, ‘“Tribe’ also means a corpora-
tion chartered under section 17 of the
Act of June 18, 1934 (48 Stat. 988; 25
U.8.C. 477) or section 3 of the Act of
June 26, 1936 (49 Stat. 1967; 26 U.S.C,
503).

(¢) Individual Indian means:

(1) Any person who is an enrolled
member of a tribe;

(2) Any person who is a descendent of
such a member and said descendant
was, on June 1, 1934, physically residing

on a federally recognized Indian res--

ervation,;

(3) Any other person possessing a
total of one-half or more degree Indian
blood of a tribe;

(4) For purposes of acquisitions out-
side of the State of Alaska, Individual
Indian also means a person who meets
the qualifications of paragraph (c)(1),
(2), or (8) of this section where ‘‘Tribe”
includes any Alaska Native Village or
Alaska Native Group which is recog-
nized by the Secretary as eligible for
the special programs and services from
the Bureau of Indian Affairs.

() Trust land or land in trust staius
means land the title to which is held in
trust by the United States for an indi-
vidual Indian or a tribe.

(e) Restricted land or land in restricted
status means land the title to which is
held by an individual Indian or a tribe
and which can only be alienated or en-
cumbered by the owner with the ap-
proval of the Secretary because of limi-

25 CFR Ch. | (4-1-14 Edition)

tations contained in the conveyance in-
strument pursuant to Federal law or
because of a Federal law directly im-
posing such limitations.

(f) Unless another definition is re-
guired by the act of Congress author-
izing a particular trust acquisition, In-
dian reservation means that area of land
over which the tribe is recognized by
the United States as having govern-
mental jurisdiction, except that, in the
State of Oklahoma or where there has -
been a final judicial determination
that a reservation has been disestab-
lished or diminished, Indian reservation
means that area of land constituting
the former reservation of the tribe as

‘defined by the Secretary.

(g) Land means real property or any
interest therein.

(h) Tribal consolidatlion area means a
specific area of land with respect to
which the tribe has prepared, and the
Secretary has approved, & plan for the
acquisition of land in -trust status for
the tribe.

{45 FR 62036, Sept.-18, 1980, as amended at 60
FR 32879, June 23, 1995] :

$151.3 Land acquisition policy.

Land not held in trust or restricted
status may only be acquired for an in-
dividual Indian or a tribe in trust sta-
tus when such acquisition is authorized
by an act of Congress. No acquisition of
land in trust status, including a trans-
fer of land already held in trust or re-
stricted status, shall be valid unless
the acquisition is approved by the Sec-
retary.

(a) Subject to the provisions con-
tained in the acts of Congress which

authorize land acquisitions, land may

be acquired for a tribe in trust status:

(1) When the property is located
within the exterior boundaries of the
tribe’s reservation or adjacent thereto,
or within a tribal consolidation area;
or

(2) When the tribe already owns an
interest in the land; or

(3) When the Secretary determines
that the acquisition of the land is nec-
essary to facilitate tribal self-deter-
mination, economic development, or
Indian housing. )

(b) Subject to the provisions con-
tained in the acts of Congress which
authorize land acquisitions or holding

416



Bureau of Indian Affairs, Interior

land in trust or restricted status, land
may he acquired for an individual In-
dian in trust status:

(1) When the land is located within
the exterior boundaries of an Indian

" reservation, or adjacent thereto; or

(2) When the land is already in trust

or restricted status.

§151.4 Acquisitions in trust of lands
owned in fee by an Indian.

Unrestricted land owned by an indi-
vidual Indian or a tribe may be con-
veyed into trust status, including a
conveyance to trust for the owner, sub-
ject to the provisions of this part.

§151.5 Trust acquisitions in Oklahoma
under section 5 of the LR.A.

In addition to acquisitions for tribes
which did not reject the provisions of
the Indian Reorganization Act and
their members, land may be acquired
in trust status for an individual Indian
or a tribe in the State of Oklahoma
under section 5 of the Act of June 18,
1934 (48 Stat. 985; 25 U.8.C. 465), if such
acquisition comes within the terms of
this part. This authority is in addition
to all other statutory authority for
such an acquisition.

§151.6 Exchanges.

An individual Indian or tribe may ac-
quire land in trust status by exchange
if the acquisition comes within the
terms of this part. The disposal aspects
of an exchange are governed by part 152
of this title.

§151.7 Acquisition of fractional inter-
ests.

Acquisition of a fractional land inter-
est by an individual Indian or a tribe in
trust status can be approved by the
Secretary only if:

(a) The buyer already owns a frac-
tional interest in the same parcel of
land; or

(b) The interest being acquired by the
buyer is in fee status; or

(c) The buyer offers to purchase the
remaining undivided trust or restricted
interests in the parcel at not less than
their fair market value; or

(d) There is a specific law which
grants to the particular buyer the
right to purchase an undivided interest
or interests in trust or restricted land

§151.10

without offering to purchase all of such
interests; or

(e) The owner of a majority of the re-
maining trust or restricted interests in
the parcel consent in writing to the ac-
quisition by the buyer.

§151.8 Tribal consent for nonmember
acquisitions.

An individual Indian or tribe may ac-
quire land in trust status on a reserva-
tion other than its own only when the
governing hody of the tribe having ju-
risdiction over such reservation con-
sents in writing to the acquisition; pro-
vided, that such consent shall not be
required if the individual Indian or the
tribe already owns an undivided trust
or restricted interest in the parcel of
land to be acquired.

§151.9 Requests for approval of acqui-
sitions.,

An individual Indian or tribe desiring
to acquire land in trust status shall file
a written request for approval of such
acquisition with the Secretary. The re-
quest need not be in any special form
but shall set out the identity of the
parties, a description of the land to be
acquired, and other information which
would show that the acquisition comes
within the terms of this part.

§151.10 On-reservation acquisitions.

Upon receipt of a written request to
have lands taken in trust, the Sec-
retary will notify the state and local
governments having regulatory juris-
diction over the land to be acquired,
unless the acquisition is mandated by
legislation. The notice will inform the
state or local government that each
will be given 30 days in which to pro-
vide written comments as to the acqui-
sition’s potential impacts on regu-
latory jurisdiction, real property taxes
and special assessments. If the state or
local government responds within a 30-
day period, a copy of the comments
will be provided to the applicant, who
will be given a reasonable time in
which to reply and/or request that the
Secretary issue a decision. The Sec-
retary will consider the following cri-
teria in evaluating requests for the ac-
quisition of land in trust status when

417



§151.11

the land is located within or contig-
uous to an Indian reservation, and the
acquisition is not mandated:

(a) The existence of statutory au-
thority for the acquisition and any
limitations contained in such author-
ity, -

(b) The need of the individual Indian
or the tribe for additional land;

(¢) The purposes for which the land
will be used; .

(d) If the land is to be acquired for an
individual Indian, the amount of trust
or restricted land already owned by or
for that individual and the degree to
which he needs assistance in handling
his affairs;

(e) If the land to be acquired is in un-
restricted fee status, the impact on the
State and its political subdivisions re-
sulting from the removal of the land
from the tax rolls; )

(f) Jurisdictional problems and po-
tential conflicts of land use which may
arise; and :

(g) If the land to be acquired is in fee
status, whether the Bureau of Indian
Affairs is equipped to discharge the ad-
ditional responsibilities resulting from
the acquisition of the land in trust sta-
tus.

(h) The extent to which the applicant
has provided information that allows
the Secretary to comply with 516 DM 6,
appendix 4, National Environmental

" Policy Act Revised Implementing Pro-

cedures, and 602 DM 2, Land Acquisi-
tions: Hazardous Substances Deter-
minations. (For copies, write to the De-
partment of the Interior, Bureau of In-

. dian Affairs, Branch of Environmental

Services, 1849 C Street NW., Room 4525
MIB, Washington, DC 20240.)

[45 FR 62036, Sept. 18, 1980. as amended at 60
FR 32879, June 23, 1995]

§151.11 Off-reservation acquisitions.

The Secretary shall consider the fol-
lowing requirements in evaluating trib-
al requests for the acquisition of lands
in trust status, when the land is lo-
cated outside of and noncontiguous to
the tribe’s reservation, and the acquisi-
tion is not mandated:

(a) The criteria listed in §151.10 (a)
through (¢) and (e) through (h);

(b) The location of the land relative
to state boundaries, and its distance
from the houndaries of the tribe’s res-

25 CFR Ch. | (4~1~14 Edition)

ervation, shall be considered as follows:
as the distance between the tribe’s res-
ervation and the land to be acquired in-
creases, the Secretary shall give great-
er scrutiny to the tribe’s justification
of anticipated benefits from the acqui-
sition. The Secretary shall give greater
weight to the concerns raised pursuant
to paragraph (d) of this section.

(c) Where land is being acquired for
business purposes, the tribe shall pro-
vide a plan which specifies the antici-
pated economic Dbenefits associated
with the proposed use.

(d) Contact with state and local gov-
ernments pursuant to §151.10 (e) and (f)
shall be completed as follows: Upon re-
ceipt ‘of a tribe's written request to
have lands taken in trust, the Sec-
retary shall notify the state and local
governments having regulatory juris-
diction over the land to be acquired.
The notice shall inform the state and
local government that each will be

" given 30 days in which to provide writ-

ten comment as to the acquisition’s po-
tential impacts on regulatory jurisdic-
tion, real property taxes and special as-
sessments.

{60 ¥R 32879, June 23, 1995, as amended at 60
FR 48894, Sept. 21, 1995]

§151.12 Action on requests.
(a) The Secretary -shall review each

- request and may request any addi-

tional information or justification
deemed necessary to reach a decision.

(b) The Secretary’s decision to ap-
prove or deny a request shall be in
writing and state the .reasons for the
decision.

(c) A decision made by the Secretary,
or the Assistant Secretary—Indian Af-
fairs pursuant to delegated authority,
is a final agency action under 5 U.S.C.
704 upon issuance. <

(1) If the Secretary or Assistant Sec-
retary denies the request, the Assist-
ant Secretary shall promptly provide
the applicant with the decision.

(2) If the Secretary or Assistant Sec-
retary approves the request, the Assist-
ant Secretary shall:

(1) Promptly provide the applicant
with the decision;

(ii) Promptly publish in the FEDERAL
REGISTER a notice of the decision to ac-
qguire land in trust under this part; and
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(iii) Immediately acquire the land in
trust under §151.14 on or after the date
such decision is issued and upon fulfill-
ment of the requirements of §151.18 and
any other Departmental requirements.

(d) A decision made by a Bureau of
Indian Affairs official pursuant to dele-
gated authority is not a final agency
action of the Department under 5
U.8.C. 704 until administrative rem-
edies are exhausted under part 2 of this
chapter or until the time for filing a
notice of appeal has expired and no ad-
ministrative appeal has been filed.

(1) If the official denies the request,
the official shall promptly provide the
applicant with the decision and notifi-
cation of any right to file an adminis-
trative appeal under part 2 of this
chapter.

(2) If the official approves the re-
quest, the official shall: )

(1) Promptly provide the applicant
with the decision;

(ii) Promptly provide written notice
of the decision and the right, if any, to
file an administrative appeal of such

decision pursuant to part 2 of this .

chapter, by mail or personal delivery
to:

(A) Interested parties who have made
themselves known, in writing, to the
official prior to the decision being
made; and

(B) The State and local governments
having regulatory jurisdiction over the
land to be acquired; :

(iii) Promptly publish a notice in a
newspaper of general circulation serv-
ing the affected area of the decision
and the right, if any, of interested par-
ties who did not make themselves
known, in writing, to the official to file
an administrative appeal of the deci-
sion under part 2 of this chapter; and

(iv) Immediately acquire the land in
trust under §151.14 upon expiration of
the time for filing a notice of appeal or
upon exhaustion of administrative
remedies under part 2 of this title, and
upon the fulfillment of the require-
ments of §151.13 and any other Depart-
mental requirements.

(3) The administrative appeal period
under part 2 of this chapter begins on:

(1) The date of receipt of written no-
tice by the applicant or interested par-
ties entitled to notice under para-

§151.15

graphs (d)X1) and (d)(2)({ii) of this sec-
tion;

(ii) The date of first publication of
the notice for unknown interested par-
ties under paragraph (d)(2)(iii) of this
section.

(4) Any party who wishes to seek ju-
dicial review of an official’s decision
must first exhaust administrative rem-
edies under 25 CFR part 2.

[78 FR 67937, Nov. 13, 2013]

§151.13 Title examination.

If the Secretary determines that he
will approve a reguest for the acquisi-
tion of land from unrestricted fee sta-
tus to trust status, he shall acquire, or
require the applicant to furnish, title
evidence meeting the Standards For The
Preparation of Title Evidence In Land Ac-
quisitions by the United States, issued by
the U.S. Department of Justice. After
having the title evidence examined, the
Secretary shall notify the applicant of
any liens, encumbrances, or infirmities
which may exist. The Secretary may
require the elimination of any such
liens, encumbrances, or infirmities
prior to taking final approval action on
the acquisition and he shall require
elimination prior to such approval if
the liens, encumbrances, or infirmities
make title to the land unmarketable.

[45 FR. 62036, Sept. 18, 1980. Redesignated at
60 FR 32879, June 23, 1995]

§151.14 Formalization of acceptance.

Formal acceptance of land in trust
status shall be accomplished by the
issuance or approval of an instrument
of conveyance by the Secretary as is
appropriate in the circumstances.

[45 FR 62036, Sept. 18, 1980. Redesignated at
60 FR 32879, June 23, 1995]

§151.15 Information collection.

(a) The information collection re-
quirements contained in §§151.9; 151.10;
151.11(c), and 151.13 have been approved
by the Office of Management and Budg-
et under 44 U.S.C. 3501 et seq. and as-
signed clearance number 1076-0100. This
information is being collected to ac-
quire land into trust on behalf of the
Indian tribes and individuals, and will
be used to assist the Secretary in mak-
ing a determination. Response to this
request is required to obtain a benefit.
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