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Enclosed is a copy of our notice of an application seeking acceptance of title to real
property "in trust" by the United States of America for the Los Coyotes Band of Cahuilla
& Cupeno Indians, California.

Said notice is issued pursuant to the Code of Federal Regulations, Title 25, INDIANS,
and Parts 151.10 and 151.11. We are seeking your comments regarding the proposed
trust land acquisition in order to obtain sufficient data that would enable an analysis of
the potential impacts on local government, which may result from the removal of the
subject property from the tax roll and local jurisdiction. Pertinent information regarding
the proposal is included in the enclosure.

Sincerely,

/J '// I-: j ·t-Clrr"/f'~~ L.b(..v( ~~Vuv
R . dI, .egional DIrector
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United States Department of the Interior

I\: REI'IY REFER ro.

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office

2800 Cottage Way
Sacramento, California 95825

SEP 182014

Notice of (Gaming) Land Acquisition Application

Pursuant to the Code of Federal Regulations, Title 25, INDIANS, Part 151.10, notice is
given of the application filed by the Los Coyotes Band of Cahuilla & Cupeno Indians of,
California (Tribe) to have real property accepted "into trust" for said applicant by the
United States of America. The determination whether to acquire this property "in trust"
will be made in the exercise of discretionary authority which is vested in the Secretary of
the Interior, or his authorized representative, U.S. Department of the Interior. To assist
us in the exercise of that discretion, we invite your comments on the proposed
acquisition. In order for the Secretary to assess the impact of the removal of the subject
property from the tax rolls, and if applicable to your organization, we also request that you
provide the following information:

(1) If known, the annual amount of property taxes currently levied on the
subject property allocated to your organization;

(2) Any special assessments, and amounts thereof, that are currently assessed
against the property in support of your organization;

(3) Any government services that are currently provided to the property by your
organization; and

(4) If subject to zoning, how the intended use is consistent, or inconsistent, with
current zoning.

We are providing the following information regarding this application:

Applicant:

Los Coyotes Band of Cahuilla & Cupeno Indians, California

Legal Land Description/Site Location:

The land referred to herein is situated in the State of California, County of San
Bernardino, more particularly described as follows:

Parcels 2 through 4, inclusive of parcel Map No. 14373, in the City of Barstow,
County of San Bernardino, State of California, as per map recorded in Book 170,
Pages 5 and 6, of parcel maps, in the Office of the County Recorder of said County.

TAKEPRIDE~~
IN AMERICA ~



Project Description/Proposed Land Use:

The Los Coyotes Band wishes to use the property for development of a Class III gaming
facility and related restaurant and retail facilities, convention and entertainment facilities
and a hotel. The proposed Barstow casino-hotel project consists of a casino with
approximately 57,070 square feet of gaming floor, a 100-room hotel, and associated
facilities. Associated facilities would include food and beverage services, retail space,
banquet/meeting space, and administration space. Food and beverage facilities would
include two full service restaurants, a "Drive-in" restaurant, a buffet, a coffee shop, three

.service bars, and a lounge bar. Subject to the negotiation of a Class III tribal-state
gaming compact, it is projected that the Tribe's gaming facility would contain 1,325 Class
III machines and 57 table games (including seven poker tables). In addition, the Tribe
may at some point in the future wish to develop ancillary businesses, with the MSA
allowing for a Recreational Vehicle Park, theme or amusement park, water park, small-
scale amusement park, bowling center, night clubs or bars and entertainment venues.

Maps are attached.

Current Use/Taxes and Zoning:

Assessed property taxes for 2012-2013:

042-817-166 - $1,182.47
042-817-167 - $ 525.52
042-817-168 - $4,992.67

Totaling $6,700.66

Existing Easements/Encumbrances:

See attached Schedule B

As indicated above, the purpose for seeking your comments regarding the proposed trust
land acquisition is to obtain sufficient data that would enable an analysis of the potential
impact on local/state government, which may result from the removal of the subject
property from the tax roll and local jurisdiction.

This notice does not constitute, or replace, a notice that might be issued for the purpose
of compliance with the National Environmental Policy Act of 1969. (The Draft
Environmental Impact Statement was published on July 1,2011. The comment period
ended on September 14, 2011. Additionally, the Final Environmental Impact Statement
was published April 18, 2014).
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Your written comments should be addressed to the Bureau of Indian Affairs at the
address at the top of this notice. Any comments received within thirty days of your
receipt of this notice will be considered and made a part of our record. You may be
granted an extension of time to furnish comments, provided you submit a written
justification requesting such an extension within thirty days of receipt of this letter. An
extension of ten to thirty days may be granted. Copies of all comments will additionally
be provided to the applicant. You will be notified of the decision to approve or deny the
application.

If any party receiving this notice is aware of additional governmental entities that may be
affected by the subject acquisition, please forward a copy of this notice to said party or
timely provide our office with the name and address of said party.

A copy of the application, excluding any documentation exempted under the Freedom of
Information Act, is available for review at the above address. A request to make an
appointment to review the application, or questions regarding the application, may be
directed to Lorrae Russell, Realty Specialist, at (916) 978-6071.

Sincerely,

t2rt~~
Regional Director

Enclosures

cc: Distribution List
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DISTRIBUTION LIST

cc: BY CERTIFIED MAIL - RETURN RECEIPTS REQUESTED TO:

California State Clearinghouse - 7013 2630 0001 55578180
Office of Planning and Research
State of California
P.O. Box 3044
Sacramento, CA 95814

Daniel Powell, Legal Affairs Secretary -701326300001 55578197
Office of the Governor
State Capitol Building
Sacramento, CA 95814

Ms. Sara J. Drake, Deputy Attorney General - 7013 2630 0001 5557 8203
State of California
Department of Justice
P.O. Box 944255
Sacramento, CA 94244-2550

Office of U.S. Senator Feinstein -7013 2630 0001 55578210
331 Hart Senate Office Building
Washington, DC 20510

Joe Gomez, Mayor - 7013 2630 0001 5557 8227
City of Barstow
220 East Mountain View Street, Suite A
Barstow, CA 92311

Cari Thomas, Mayor - 701326300001 5557 8234
City of Adelanto
City Hall
11600 Air Expressway
Adelanto, CA 92301

Ryan McEachron, Mayor - -7013 26300001 55578241
City of Victorville
14343 Civic Drive, P.O. Box 5001
Victorville, CA 92393

Russell Blewett, Mayor - 7013 2630 0001 5557 8258
City of Hesperia
9700 Seventh Ave.
Hesperia, CA 92345
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Barb Stanton, Mayor - - 7013 2630 0001 5557 8265
City of Apple Valley
14955 Dale Evans Parkway
Apple Valley, CA 92307

Laura Welch, Clerk of the Board of Supervisors - 7013 2630 0001 5557 8272
County of San Bernardino
385 N. Arrowhead Avenue, 2nd Floor
San Bernardino, CA 92415

San Bernardino County Public Works - 7013 2630 0001 5557 8289
825 E 3rd St.
San Bernardino, CA 92415

San Bernardino County Fire Dept. - 7013 2630 0001 5557 8296
157 W.5th St., 2nd floor
San Bernardino, Ca. 92415-0451

San Bernardino County Assessor - 7013 2630 0001 55578302
172 W. 3rd Street
San Bernardino, CA 92415-0310

San Bernardino County Sheriff's Dept. - 7013 26300001 5557 8319
655 E 3rd St.
San Bernardino, CA 92415

Chairperson - 7013 2630 0001 5557 8326
Chemehuevi Indian Tribe
P.O. Box 1976
Havasu Lake, CA 92363

Chairperson - 7013 2630 0001 5557 8333
San Manuel Band of Mission Indians
26569 Community Center Drive
Highland, CA 92346

Cheryl Schmit - Director - 701326300001 55578340
Stand Up for California
P.O. Box 355
Penryn, CA 95663

Barstow Christian Ministerial Association - 7013 2630 0001 5557 8357
P.O. Box 1076
Barstow, CA 92312
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Lester J. Marston - 7013 2630 0001 5557 8364
Rapport and Marston
405 W. Perkins Street
P.O. Box 488
Ukiah, CA 95482

Regular Mail:

Superintendent
Bureau of Indian Affairs
Southern California Agency
1451 Research Park Drive, Ste. 100
Riverside, CA 92507-2154
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. Order Number: 56146177 Revision Date: 2/7/2012

Revision Number: 2

Schedule B-II
(Exceptions)

If a policy or policies are requested, Schedule B of the policy or policies to be issued will contain exceptions to the following
matters unless the same are disposed of to the satisfaction of the Company:

1. Defects, liens, encumbrances, adverse claims or other matters, if any: created, first appearing in the Public Records or attaching
subsequent to the Effective Date hereof but prior to the date the proposed Insured acquires for value of record the estate or
interest or mortgage thereon covered by the report.

2. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the Land.

3. Rights or claims of parties in possession not shown by the Public Records.

4. Easements or claims of easements not shown by the Public Records.

5. Any lien or rights to lien for services, labor or material, heretofore or hereafter furnished, imposed by law and not shown by the
Public Records.

6. Taxes and assessments that have becornea lien against the property but are not yet due and payable. The Company assumes no
liability for tax increases occasioned by retroactive revaluation, changes in the land usage or loss of any exemption status for the
insured premises.

The. lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with Section 75 of the California Revenue and
Taxation Code.

( ..• Water rights, claims or title to water, whether or not shown by the public records .

.I. A right of way for ditches and canals as reserved by the United States of America in the patent recorded December 29, 1988 as
Instru ment No. 88-454491 of Officlal Records.

10. An easement for above ground or underground conduits and incidental purposes, recorded June 26, 1981 as Instrument No.
81-141146 of Official Records.

In Favor of: Southern California Edison Company, a Corporation
Affects: As described therein

11. The-terms and provisions contained in the document entitled "Subdivision Deferred Improvement Agreement" recorded December
3, 1992 as Instrument No. 92-498081 of Official Records. .

12. The terms and provisions contained in the document entitled "An Agreement recorded December 3, 1992 as Instrument No.
92-498082 of Official Records.

13. An easement shown or dedicated on the map of Parcel Map No. 14373 recorded January 6, 1993 and on file in Book 170, Page 5 and
6 of Parcel Maps. .

For: Private Access and lncidental Purposes
Affects Parcels 3 & 4

14. The fact that the land lies within the boundaries of the Amendment No.1 to the Redevelopment Project Area No.1 of the City of
Barstow, as disclosed by the document recorded December 20,1994 as Instrument No. 94-500444 of Official Records. .

15. The terms, provisions and easements contained in the document entitled "Declaration and Grant of Easements" recorded January
27,2012, as Instrument No. 2012-0034037 of Official Records. .

This commitment is valid and binding for a period of 180 days from the date hereof. Thereafter it is void and of no effect.
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§150.It

Titles and Recorda Offices are des-
ignated as Certitymg Officers for this
purpose. When a copy or reproduction
of a tltle document 1s authentica.ted by
the official seal and certified by a. Man-
ager, Land Titles and Records Offioe,
the COpy or reproductton shafl be ad-
mitted into evidence the same as tJie
original from w1110hit was made. The
fees for'furnishing such certii;ied copies
are establillhed.by a Uniform fee schert.~
ule a.pplicable to all constitue~t units
of the D.epa.rtment or" th~ Interior and
published in 43 ern part 2. appendix A.

§150.11 Disclosure of land recctrds,
title doeum~ts> and title reports.

(a) The usernIness of a Land Titles
and Records Office depends in large
measure on the ahility of the public to
consult the recorda oontained therein.
It 113the-refore, the pOltcy of the Bureau
of Indian Affairs to allow access to
land recorda and title documents .un-
Iess 'such accesa would vtclate the Pri-
va.cy Act, 5 U.S.O. 552a. or other law. re-
striCting access to such records, or
there are strong policy grounds for de-
nYing' access where such access is not
required by the Freedom of Informa.-
tion Act, 5 U.8.C. 552. It shall be the
policy of the Bureau or I~1e.n Affa.ira
that, unless specifically authorized,
monetary considerations will not be
disclosed insofar M leases of tribal
land are concerned. '.

(b) ~efore disclosing informa.tion
concerning any- Itv1ng indivichl.a.l, the
Manager, Land Titles and Records Of-
fice, shall consult 5 U.~.O. 652a(b) and
the notice of routine users then in. ef-
fect to determine whether the mrorma-
tion DULy be released without the writ-
ten. consent of the person to whom it
pertains.

PART' 151~LANO ACQUISITIONS

8ec.
15:1.1 purpose and scope.
151.2 Definitions.
1til.3 Land a.cquisition polley.
151.4 AcqlliB1t~ons in trust ot lando owned in

:tee by I\ll IndIAn .'
151.5 Trust a.oqll.isl ttons in Okla.homa under .

. aeotion 5 of the I.B.A ..
151.6 Exohanges.

. 151.7 Acquisition o!..tra.otional. interests.
151.8 Triba,! consent for nonmember Il.cquiai-

ttOll5.· .

25 CfR Ch.1 (4-1-08 EdlHon)

151.9 Requesti tor approval of a.cquisitions.
151.10 on-reservattoa aoq"(lieitioDa.
151.11 Off-reservation acquisitions.
151.12 Action on requests. .
151.13 Title exa.mJnatloJ:1.
151.14 Formallza..t1on··of acoeptance ..
151.13 InformatIon Qollection.

. AUTIiORlTY:E.8. 161: 5 U.S.O. 801. Interpret
or apply 46 Sta.t. 1106, as amended; 46 Stat.
1471.as amend-ed; 48 Stat. 985. as amended; 49
stat. 1967. aa l\.Jnend&d,53 Stat. 1~9; 63 Stat.
605; 69 Stat. 392, as amended; 70 sta.t. 290. as
amended: '10 Stat. 626; 75 Stat. 605; '17 Stat.
349;7S Stat. 389;''188tat. 'ta7; 82 Bt&t. 174, as
amended., 82 Stat. 884; 1MStat. 120; 84 StEl.t.
1374; 88 Stat. 216; 8$ 8t1i.t. 530; 8$ Stat. 744; sa
Stat. '18; 88 Stat. 81; 88 Stat. 1718: 88 Sta.t.
2203; 88 Stat. 2207; 25 U.8.C. 2. 9, 409a., 45ah.
461. 484. 465, 487, 488. 489, 501, 5-02.513, 574. 576.
61l8, 608a. 610, 61Oa. 622. 624. 64Od-l\l; 1466, 1495,
and other IOutborizi.ng- acts.

caoss REFERENOE: For regulations per-
taininli' to: The ·inllaritance: of interests in
truat or restrioted Iand, 'see pa,rtll la. 16. and
17 of this title and ~ OFR part 4; tbe pur-
chase of lands under the BIA Loan Guaranty.
Insurance a,nd Interest SubsidY program. aee .
pout 103 of this title; tile exchanue and parti-
tlon of trust ar restrtcted lands, see PIU't 152
of this tItle;' land acquisitions a.uthorlzed by
the Indian Self-DetermilllLtion and Edu-
ca.tioD ASSistance Act. see lJa.rtB 900 and m·
of tllla title; the acquiSition of allotments on
the public domain or in nattona; forests. see

. 48 CFR pa.rt 2530;the a,cqn!sltlon of Native
allotments and Na..tlve townsite lota in Alas·
ka, 'see 43 CFR parts 2661 and 2564; the aoqlli-
e±tion of lands by IndiAn!! with fnnds bor-
rowed from the Fa.rmers Home Admi.n:iatra-
tion, see 7 CFR paz-t l823, subpart; N; the ac-
quiSitlo.n of land by plll'Chase or e:xcha,l:Jge for
members of the OsageTribe not ha.Vin8" O(U'-
tlf1oa.tea of competency, 5el! §§1l7.ij and 1..58.54
of this t1tle.

SOUROE: 45 FR Wl36, Sept. 18, 1981l,uniese
otberwis., noted. Redesignated at ~7 FR 1S327,
Mar. SIl. 1982.

§l51.l Purpose and scope.'
These regulations set forth the -an-

thorities, llolicy, and proceduresgov-
erntng' the aoqumtion of land by the
United States in trust status for Indi-
Vidual In-diana and tribes. Acqulllition
of land by individual lndia.ns and tribes
in fee simple status 1Bnot covered by
these reguI.ationa even th()ugh such
land .may. by operation of la.w, be held
in restricted statue following acquisi-
tion. Aoquisition of land in trust status
by inheritance or esQ)lea.t is not cev-
ered by these regulatiolls. These regu-
lations dO not cover the acquisiti.onof

404
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Bureau of Indian-Affairs, Interior

land in trust, statns in the State of
Alaska., -except acquisitions for the
Metlaka tIs. Indian Community of the
Amlette Island Reserve or it members.

§ lfiL2 DefInitions.
(a) Secretary- meaas the Secretary of

the Interior or authorized represeata-
ttve,

(b) Tribe .means any Indian tribe,
band, nation, pueblo. community,
ranoherta, -ootony, or other group of In-
diana; including- the Metlantla·Indtan
Community of the Annette Isla;nd Re-
serve. which is reoogmzed by the Sec-
retary as eligible _for the spec1al pro-
grams and services from the Bureau of
Indian Affaits. For purposes of aeqmet-
ti-0ll5 made under the authority of 21>
U.S.C. 488 and oWl, or other statutory
authority which speciiically authorizes
trust, acquisitions fox such corpora-
tions, "Tribe" also means a. corpora-
tion ohartered under section 17 of the-
Act of June 18. 1934 (48 Stat. !:!88;25
u.s,C.- 477) or section 3 of the Act of
June 26, 1936 (49 Stat. 196'7; 25 U.S.C.
503),

(c) Indtv!duaZ Indian means:
(1) Any person who is an enrolled

member of a tribe;
(2) Any person who is a descendent of

such a. member and said descendant
WM. 011JUDe 1, 1004, physically residing
ona federally recognieed Indian res-
ervation;

(3) ~y other person possessing' a.
total of one-half or more degree Indian
blood of a tribe;

(4) For purposes of acquisitions out-
side of the State of Alaska., IndiVidual
Indian also means a parson who meets
the qualifice.t1ona of p!U-\lg'raph (o)(l),
(2), or (3) of this section where "Trib~"
Includes e.DYAlaska Native. Village or
Alaske Native Group which is recog-
nized by the Secreta.ry as eligible for
the special programs a.nd services from
the Bureau of Indian AffairS.

Cd) 1'1'USt land or land in trust status
means land the title to which is held in
trust by the United States for an Indi-
viduallIldian or a tribe.

(e) Restricted land or land in restricted
swtus means land the title to which is
held bY an IndlVidual lndian 01' a tribe
and which can only be a.lienated or en-
cumbered by the owner with the sn-
proval of the Secretary becaase of 11m1-

§151.3

ta.~OIl5oontained in the conveyance in-
strument pursuant to Federal -iaw or
because of a Federal law directly Im-
-posing"such Itmttataons.

(f) Unle:os another definition is re-
quired by the act of Congress author-
iZing a particular trust acquisttdon, In-
dian reservation means that uea of land
over which the tribe Is recognized by
the United States as having g-overn-
mentat jurisdiction. except that, in the
State of Oklahoma or where tbere has
been a. fina.l- judicial determination-
that a. reservation has been disestab-
lished or dimWshed, Indian reservation;·
means ~t area of land oonstituting
the former reservation of the tribe as
defined by the Secretary.

(g) Land means real property or any
interest therein.

(h} Tribal cOt1soltdation area means a
specific area of land- with respect to
which the tribe has prepared. and the
Secretary has apl>roved. a. plan for the
acqutsttton of land in trust, status for
the tribe.
(45 FR 6203$, Sept. ia, 1980, as amended at 60
FR 32879, June 23, 1995]

§16LS Land acqu:Jsition policy.
Land not held in trust or restricted

status ms.y only be acquired for an in-
dividual Indian or a tribe in trust sta-
tns when such acquisition is authorized
by an act of Congress. No acquisition 0:1'
land in trust etatua, inoluding a trans-
fer of land already held -in trust or re-
strlcted status, shall be valid unless
the acquisition is a.pproved by the Sec-
retary.

(a) Subject to the proVisions con-
tained jn the acts of Congress which
arrthorfze land acquisitions. land may
be acquired for a tribe in brusb status:

(1) When the _property is located
within the extertor bonndartes of the
tribe's reservatton or a.djacent thereto,
or _within e. tribal consolidation area;
or

(2) WIlen the tlibe already owns an
interest in the land; or

(3) When the Secretary determines
that the acquisition of the land is nec-
essary to facilitate tribal self-deter-
mination, economic development, or
Indian houstae,

(b) Subject totheprovisiOll!; con-
tairied in the acts of Congress which
a.uthorize land a.cQ.u1aitiollS or holding
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§151.4

la.nd in trust or restricted status, land
may be acqmred for an individual In-
dia.n in trust status:

(1) When the land is located within
the ext,erior boundaries of an fudia.n
reservati em, or adjacent thereto; or

(2) When the land .ts already in trust
or restricted status.
§1Ill.4 Acquisitions in trust of Iands

owned in fee by an Indian.
Unrestricted land oWned by an mci-

vidual Indian or a tribe may be con-
veyed mto trust status, including a
conveyance to trust for the owner, sub-
jeot to the provisions of this part,

§151.5 Trust acquisitions in Oklahoma
under section 5 of the LR.A.

In addition to acquisitions for tribes
wlllch did not reject the proVisions of
the Indian Reorga.o.izatton Act and
t.heir members, Iand roa.lt be acquired
in trust status for an individual lndian
or a. tribe in the State of Oldahoma
under section 5 of tl1e Aot of June 1B,
1934 (48 Stat. 985; 25 U,S.C, 465), if such
acquisition comes Within the terms of
this part. This authority is in addition
to all other statutory authority for
such an acquisition. '

§ 151.6 Exchanges.
An individual Indian or tribe may ac-

quire land in trust status 'by exchange'
if tbe acqutsttton comes within the
terms of thispart, The disposal aspecta
of an exchange are governed by part 152
of this title.

§151.7 Acquisition of f'ractimW. inter·
ests,

Acqutalticn of a fractional land inter-
eat ~y an individuaJ. lndian or a tribe in
trust status can be approved by the
Secretary only if:

(a) The buyer already owns afrac-
tional interest in the same parcel of
la.nd; or

(b) The interest being acquired by the
buyer is in fee status; or

(0) The buyer offers to purchase the
remaining undivided trust or restricted
tnteresee in the parcel at not leas than
their fair market value: or

(d) There is a speci:f'J.o law which
grants to the pa.rtlcular buyer the
right to purchase an undiv1ded interest
or interests in trust or restricted land

25 CFR Ch. I (4-1-08 Edition)

Without offering to purchase all of such
interests; or '

(e) The owner 'of a. majority of the re-
main1ng trust or restricted interests in
the pa.rcel consent in writing to the ao-
Quisition by the buyer.

§151.8 Tribal oowrent for nonmember
acquisitions. '

Ail individual Indian or tribe may ao-
quire land tn.tmst status on a reserva-
tton other than its ownonly when the
governing body of the tribe havinlr ju-
risdiction over such reservation con-
sents in writing to the acquiSition; pro-
vided, that suCh consent shall not be
required if the individual Indian or the
tribe already owns an u:adiv1ded trust
or restricted interest in the ];lal'cel of
land 1;;0 be acquired.

§ 151.9 Requests for approval of acqui-
sitions.

An individual Indi,a.n or tribe desiring
to acquire land in trust status shall file
a written request for approval of such
acqUisition with the Secretary. The re-
quest need not be in any sllecial form
but sllall set out the identity of the
parties, a descrrptnon of the land to be
acquired, and other information which
would show that the acquisition comes
Within the wrms of this part.

§11>1.10 On-l'eservation a<:quisitions.
Upon receipt of a written request to

lul,ve lands t$J!:en in trust, t..1J.eSec-
retary wUI notify the state and local
governments having regulatory juris-
diction over the land to be acquired,
unless the acqmsttton is mandated by
legislation, The notIce will inform the
state or local government that each
will be given 30 dayS in which to pro-
v1de written comments <1.6 to the acqui-
sition'S potentiaJ tmpacts on regu-
latory jiIrisdiction, real property taxes
ana. special assessments. If the state or
local government responds within a 30-
day ~riod, a. OOpy of the comments
will be provided to the applicant, who
will be given a reasonable time in
which to reply and/or reque:ot that the
Secretary issue a decision. The Sec-
retlU'Y will consider the following cri-
teria. in evaluating requests for the ao-
qui8ition of land in trust status when
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Bureau of Indian Affalr.s, Interior

the land is located within or contig-
uous to an Indian reservation, and the
acquisition 1snot mandated:

(a) The existence of sta.tutory au-
thority for· the acquisition Mid a.ny
limitations ccntamed In suob author-
ity;

(b) The need of the individual Indian
or the tribe fOl' addItlonal1and;

(c) The purposes for which the land
will be used;

(d) If the land is to be acquired for an
individual Indian. 1&b.eamount aI trust
or restrtcted hind alrea.dy owned by or
for that individual and the degree to
which he· needs assistance in handling'
his ai'fairs;

(e) If the land to 'be aequtred; is in un-
restrioted fe·e status, the impaot on the
State and its political subdivisions re-
sulting from the removal of the land
from the tax rolls:

(f) Jurisdictional problems and po-
·tential· conflicts of land use which may
arise; a.nd

(g) If the land to be acquired is in fee
status. whether !;he Bureau of Indian
Affairs is equipped to diacha.rge the ad-
ditional responstbnrnae resulting from
the aequi51t1.oD.of the land in trust sta-
tUS.

(h) The extent to which the awl1ea.nt
has provided informa.tlon. tha.t aHowa

. the Secretary to comply With 516DM 6,
a.:ppendix 1, Na.t1Q~ Environmental
Policy Act ·Revised Implementing Pro-
cedures, and 602 DM 2; Lalld Acquisi-
tions: HazardollS Substances Deter-
minataons. (For copies, write to the De-
partment of the Interior, Bureau of In-
dian Affairs, Branch of Environmental
Services, 1849 C Street NVi., Room 4525
MID, Washington, DC 20240.)
[45 FR 62036, Sept. 18, 1980. aa amended a,t eo
FR 32879, June 23. 1995]

§151.11 Oft'reservation acquisitions.
The ~cretary shall consider the fol-

lowing requtrements in evaluating trib-
al requests for tbe acqnisicton of lands
in trust status, wheil. the land 13 10-
cated outside of and noncontiguous to
the tribe's reservatnon, and the acquisi-
tion is not man(W..ted:

(a) The criteria listed in §15l.10 (a)
through (0) and (e) through (h);

(b) The location o! the land rela.tive
to state boundaries; and its· distance
from the bouncartes of the tribe's res-

§151.12

ervattca, shall be considered as follows:
as the distance between the tribe's .rss-
ervancn and the land to be acqutred in-
creasea, the Secretal'jl' shall give great-
er oorutiny to the tribe's justification
of anticipated benefits from the acqui-
sition. The Secretary Shall give greater
weigllt to the concerns raised pursuant .
to ])!U'a.gTapb (d) ot th1a sectnon.

(0) Where land is being acquired for
business purposes. the tribe shall pro-
vide a. plan which specifies the antici-
pated economic beneflw associated
w:ith the proposed use. .

(d) Contact with sta,te and local sov-
emments pursuann to §1&1.10 (e) and ef)
sha.ll be 'completed as follows: Upon re-
ceipt of a tribe's written request to
bave .lands taken in trust, the Sec-
retary sball not1fy the state and Iocal
government!! haVing regulatory juris-
diction over the land to be acquired.
The notice shall inform the state and
local government that each will be
given 30 (lays in which to provide writ-
ten comment as to the acquisition's po-
tential 1,mpacta on regulatory jurisdic-
tion. rsal property taxes and special as-
sessments.
[60 FE 32879. June 28, 1995. as a.mendedat 60
FR 488M. Sept. 21. 1996]

§151.12 Action on requests.
(a) The Secretary llliaIl review .all re-

quests and shall promptly notify the
a.ppl1oa.nt ·in writing of his decision.
The Secretary may request any addi-
tional information or juatff'1ca,tlon he
considers necessary to enable him to
reach a deoision .. If th~ Secretary de-
termines that the request should be de-
nied, he shal] advise the applicant of
that !act and the reasons therefor In
WritiDg'~d notify him of the right to
appeal pursuant to part 2 of this title.

(b) Follow1nl!' completion of the Title
Exam:ination provided. in §151.13 of this
pa.rt and thl'l exhaustdon of any admtn-
istra.tive remedies, the Secretary shall
publish in the FEDERALREGISTER, or in
a newspa:per of general etroulatton
serving the affected area. a notice Of
bia/her decision to take land into trust
under tlUs part. The notice will state
tha.t a. final agency determination to
take land in trust has been made and
that the Secretary sha.ll acquire title
tn the name of the United St~te6 no
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§ 151.13

sooner than 30 days after the notice is
published.
[45 FR 62DS6,Sept. 18, 1980, Redea1gna.ted at
60 FR 828'19, .lune 28; 11195,as e.men.ded at ·61
FR 18088..Apr. 24, 1996) .

§ 151.13 Title exammaiion.
If the Secretary determines that he

will approve a request for the acquisi-
tion of land from unrestricted fee sta-
tusto trust status. he shall acquire, or
require the applicant to furnlsh, title
evidence meeting the Standards For TILe
Preparation of Title Evidence In Land Ac--
quisftions by the United States, issued by
the U.S. Depa.rtment of Juatice. After
having the title evidence examtned, the
Secretary shall nottiY the applicant of
any liens, encumbrances, or infirmities
which may exist. The Secretary may
require the .elimination of any such
liens, encumbrances, or .1nfirmities
prior to taking final approval aotdon on
the acquisition and he shall require
elimination 'prior to such approval if
the 1:iens, encumbrances, or inflrmities
make title to the land unmarketable.
[45 FR 62G36,·Sept. 18, 19BO.Redesignated a.t
so FR 8.2878,June 23, 1995]

§ 151,14 Formalization of aceeptanee,
Formal acoeptance of land in trust

status Bhall be accomplished by the
issuance or approval of an instrument
of conveyance by the Seoretary a.s ill
appropriate In the oiroumstances.
[40 FR 6.2036.Sept. 18. 1980. ReilesiglUl-ted 8.1;
60 FB 32379. JlUle 23, 19951

§151.15 lnfonnation collection.
(a) The information collection re-

qui-rements contained in §§151.9; 151.10;
151.11(0), and 151.13 have been a.pproved
by the Offioe of Mana.gement and Budg-
et under H U.S.C. 35()1ee seq, and as-
signed clearance numbar 1076-0100.This
information is being conected to ac-
quire ·land into trust on beha.li of the

.Indian tribes and Indtvlduals, and will
be used to aasi.Bt the Secretary in mak-
ing a determtnatnon. Response to this
request is requtredbo obtaJ.n a benefit.

(b) Public reporting for this Informa-
tion collect1on 18 estima.ted to a.;rerage
4 hours per response, including the
time for reviewing lnBtrnotions, gath-
erlng and mainta.ining data, and com-
plating and reviewing theinfol'lilation

25 CFR Ch. 1(4 •.1-08 EdJtlon)

collection. Diroot comments regarding
the burden estimate or any other as-
peot of this information collection to
the Bureau of Ind1a.n Affairs, Informa-
tion Oolleotion Clearance Offioer,
Room 337-SIB, 18th and C Streets, Nw"
Washington, DC 20240;and the Office of·
Information and .Regulatory Affairs
[Project 1076-{)100],Office of Manage-
ment and Budget. WasWngton, DO
20502.

[60 FE 328'19, June 23. 1995; 64 FR 13895, Ma.r.
23,19991

PART 152--fSSUANCE OF PATENTS
IN FEE, CERTIFICAtES OF COM*
PETENCY, REMOVAL OF RESTRIC-
TIONS, AND SALE OF CERTAIN'
INDIAN LANDS

Sec.
l..52.1 Deflll1 tiona.
152.2 Wit11holding- action on a,pplication.

ISSUING PAT2N'l'S m FEE. Cllo&T)J1'ICATESOF
COMP~CY Oll. ORDERS l\.EMOVING RE-
STRICTIONS

152.3 IniOl'm~1ilon r.egarding status: of app11-
MtiOtll! for removal ot Federal super-
viSion evel' Indian lands.

102.4 Appllcatl0n for patent in fee.
I.52.5 Issua.noe ()f pat&nt in fee.
1~.ll Jssuance of patents in fee to non-Indi-

ans and Indians with wllom a speCial re-
la.tionship· does not exist.

152.7 Application for certancate or com-
petency.

152-8· Issuance ot certificate or oompetency,
152.9 Certlfioates of competency to eertain

OSII.!!'eadlIlts.
152.10 Applics..t1on {or orders removing re-

strictions, exceDt Five Civilized Tribes.
152.11 Lssaance of crders remOving restric-

tions, except Five Civ1Uzed Tribes.
152;.12 Removal of rlOStricti.ons. Five O1v·

illred Tribes. after a.ppllcation under au-
thority otber than section 2(a} of tbe Act
of August 11, 1961i.

15Z.l3 lWmova.l of restriotio.na. Five Civ-
ilized Tribes, after tl,pplloatiOll under sec-
tion 2(8) <Ifthe Act of August 11, 1955.

153.14 Removd of restrictions, Five Civ-
l11Md Trib=5, W'ithou t application.

. 152.l5 Judicia.! review of removal of restric-
tiona, Five CiVilized TrIbes, without ap-
plica.t1011.

l.S2.1B Jllffec~of order removing restrictions,
Five Civilized Tribes. :
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