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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA -~ EASTERN DIVISION

CITY OF TEMECULA, a mur@%ﬂ -
corporation,

Plaintiff,

PECHANGA BAND OF LUISENO
INDIANS,

Defendant.

STATE OF CALIFORNIA, ARNOLD
SCHWARZENEGGER, Governor of the
State of California; EDMUND G.
BROWN, JR, Attorney General of the
State of C‘ahforma CALIFORNIA
GAMBLING CONTROL
COMMISSION; and ROES 1-10,
inclusive,

Real Parties in Interest.
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Plaintiff, City of Temecula, hereby alleges as follows:

INTRODUCTION

1. This lawsuit is brought to compel the Pechanga Band of Luisefio Indians
(“Tribe”) to fulfill its obligation to mitigate the direct and indirect physical changes
in the off-reservation environment created by the expansion of its Casino adjacent to
the City of Temecula (“City”) as required by the Tribal-State Compact between the
Tribe and the State of California.

A.  The State and the Tribe negotiated and approved a Tribal-State
Compact in 1999 (“Original Compact”) that authorized Class 111
Gaming (Las Vegas-style slot machines) at the Tribe’s Casino. In
2006, the Legislature approved an Amendment to the Compact
(“2006 Amended Compact”) that was approved by the voters at a
state-wide referendum election held in February 2008. The
Original Compact limited the Tribe to 2,000 Gaming Devices
(Las Vegas-style slot machines) in its Casino.
B.  The obligation to mitigate local, off-reservation impacts is one of
the cornerstones of the Compact and particularly the 2006
Amended Compact. As stated in the preamble of the 2006
Amended Compact, one of the purposes of the Amendment was
for the Tribe “to enter into arrangements to mitigate to the extent
practicable the off-reservation environmental and direct fiscal
impacts of its Gaming Facility on local communities and local
governments. . ..”
C.  Following the voter approval of the 2006 Amendment at a state-
wide referenda election in February 2008, the City is informed
and believes that the Tribe has added approximately 2,200
Gaming Devices to its Casino under the authority of the 2006
-1-
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Compact but without following the mitigation requirements of the

2006 Amended Compact.

The Casino is adjacent to the southern boundary of the City of

Temecula and is substantially surrounded by the boundaries of the

City of Temecula. The principal access to the Casino is on City

streets between the Interstate 15 Freeway and the Casino.

The additional Gaming Devices have increased traffic to the area

of the City surrounding the Casino and have created additional

demands on police and fire services within the City.

Section 10.8 of the 2006 Amendment requires the Tribe to

prepare a Tribal Environmental Impact Report and to implement

measures mitigating impacts from the additional machines

through an intergovernmental agreement with the City.

In February 2008, immediately following the voter approval of

the 2006 Amendment, the City and the Tribe began negotiations

for an intergovernmental agreement as provided in Section 10.8

of the 2006 Amended Compact to address the off-reservation

impacts of the added Gaming Devices and to develop a process
for the further expansion of the Casino. These negotiations
resulted in the approval by the Tribe and the City of an

Intergovernmental Agreement on March 9, 2010, along with the

approval by the Tribe and the City of a Law Enforcement

Memorandum of Understanding between the Tribe, the City, the

County of Riverside and the Riverside County Sheriff.

l. The Intergovernmental Agreement provides for a $2
million annual mitigation fee to the City over 21 years for
traffic improvements and police and fire services, subject to
certain credits and cost of living increases, as well as a

2.
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special mitigation fee of $10 million in the fifth year of the
Agreement to fund a portion of the cost of the Interstate
15/SR 79 Interchange expansion that is the primary access
to the Casino from Interstate 15.
2. The Intergovernmental Agreement also provides the
framework for the potential expansion of the Casino from
5,000 gaming devices to the 7,500 gaming devices
authorized by the 2006 Amended Compact.
Both the City and the Tribe are satisfied with the substantive
terms of the Intergovernmental Agreement. The
Intergovernmental Agreement, however, is dependent on the
Tribe approving an intergovernmental agreement under Section
10.8 of the 2006 Amended Compact with the County of Riverside
for off-reservation impacts to the County of Riverside.
Unfortunately, the Tribe and the County of Riverside have not
reached agreement on such an intergovernmental Agreement and
do not appear likely to ever reach agreement. Therefore, no Tribal
EIR and no intergovernmental agreement exist to mitigate the off-
reservation imf)acts of the addition of the 2,200 new Gaming
Devices installed as required by Section 10.8 of the 2006
Amended Compact.
The City has no alternative but to pursue this legal action to
preserve its rights to the full and fair mitigation of the off-
reservation impacts arising from the additional gaming devices

installed in the Casino on the City of Temecula and its citizens.

3.
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PARTIES

2. The City is a municipal corporation duly incorporated under the laws
and Constitution of the State of California, and is situated in the County of Riverside
in the State of California.

3. The Tribe is a federally recognized sovereign Indian tribe which
operates a gaming facility located at 45000 Pechanga Parkway, Temecula, California
92592 (the “Gaming Facility”), pursuant to the Original Compact and as thereafter
amended.

4. Real Party in Interest, State of California (the “State”), is a sovereign
State of the United States of America, and is a party to the Original Compact, as
thereafter amended.

5. Real Party in Interest, Arnold Schwarzenegger, is the Governor of the
State of California, and is a signatory on behalf of the State of California to various
amendments to the Original Compact.

6. Real Party in Interest, Edmund G. Brown, Jr., is the Attorney General of
the State of California, and is charged with enforcing the laws of the State of
California.

7. Real Party in Interest, California Gambling Control Commission, is a
regulatory body of the State of California, and is responsible for, inter alia,
administering the provisions of various Tribal-State gaming compacts, including the
Original Compact.

8. The City is unaware of the true names or precise capacities, whether
individual, governmental, or otherwise, of those real parties in interest named herein
as Roes | through 10, inclusive, and will seek leave to amend this complaint to state
their true identities and precise capacities when ascertained.

9, The City is informed and believes, and thereon alleges, that at all times
material hereto, real parties in interest Roes 1 through 10, inclusive, were and now
are either the agents or principals of each of the other defendants or real parties in

4.
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interest, and of each other, and in such capacity or capacities, participated in the acts
and conduct alleged herein, or have some legal or equitable responsibility for the acts

and conduct alleged herein.

JURISDICTION AND VENUE

10.  This Court has jurisdiction over this matter pursuant to the Section
10.8.9 of the August 2006 Amendment to the 1999 Original Compact.
11. Venue is proper in the Eastern Division of the Central District as the

Gaming Facility is located in this judicial district.

THE 2006 AMENDMENT TO THE 1999 COMPACT

12, Pursuant to the Original Compact, the Tribe was permitted to operate no
more than 2,000 Class Il gaming devices, as defined in 25 U.S.C. § 2703(8). These
gaming devices include what are commonly known as “Las Vegas-style” electronic
slot machines.

13. The Tribe also operated devices designed to support Class Il gaming, as
defined in 25 U.S.C. § 2703(7)(A). Class II gaming includes bingo and card games.
Pursuant to federal law, the State may not regulate the number of Class II gaming
devices that the Tribe may operate.

14.  Pursuant to the Original Compact, and until February 2008, the City is
informed and believes and thereon alleges that the Tribe operated 2,000 Class 111
gaming devices, and approximately 1,600 Class II gaming devices.

15, In August 2006, the Tribe and the State entered into an agreement to
amend the 1999 Compact (the “2006 Amended Compact”). Under Section 4.3.1 of
the 2006 Amended Compact, the Tribe would be allowed to increase the number of
Class Il gaming devices at its Gaming Facility from 2,000 to 7,500, an increase of
5,500 Class III gaming devices.

"
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16.  As stated in the preamble of the 2006 Amended Compact, one of the
purposes of the Amendment was for the Tribe “to enter into arrangements to mitigate
to the extent practicable the off-reservation environmental and direct fiscal impacts
of its Gaming Facility on local communities and local governments. . . .”

17.  To implement the statement of purpose quoted in paragraph 16, Section
10.8.1(a) of the 2006 Amended Compact requires that “Before the commencement of
any Project as defined in Section 10.8.7 herein, the Tribe shall prepare a tribal
environmental impact report, (hereafter ‘TEIR”), of the Project pursuant to the
process set forth in this Section 10.8. ... The TEIR shall provide detailed
information about the Significant Effect(s) on the Off-Reservation Environment
which the Project is likely to have. . ..”

18.  Under Section 10.8.7 of the 2006 Amended Compact, a Project is
defined as “any activity occurring on Indian lands, a principal purpose of which is to
serve the Tribe’s Gaming Activities or Gaming Operation and which may cause
either a direct physical change in the off-reservation environment, or a reasonably
foreseeable indirect physical change in the off-reservation environment. This
definition shall be understood to include, but not be limited to, the construction or
planned expansion of any Gaming Facility and any construction or planned
expansion, a principal purpose of which is to serve a Gaming Facility. . . .”

19.  As part of the TEIR process, pursuant to Section 10.8.4 of the 2006
Amended Compact, the Tribe is required to prepare a Final TEIR. The Final TEIR
consists of: (1) the draft TEIR or a revision of the draft; (i) comments and
recommendations received on the draft TEIR either verbatim or in summary; (iii) a
list of persons, organizations, and public agencies commenting on the draft TEIR;
(iv) the responses of the Tribe to significant environmental points raised in the
review and consultation process; and (v) any other relevant comments and
information added by the Tribe.

1/
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20.  Prior to the commencement of any project, as defined in the 2006
Amended Compact, and “no later than when the Tribe issues its Final TEIR, the
Tribe shall offer to begin negotiations with the County and any impacted City in
which the Gaming Facility is located or adjacent to, (hereafter ‘Impacted City’), and
upon the County’s and/or any Impacted City’s acceptance of the Tribe’s offers, shall
negotiate with the County and any Impacted City and shall enter into enforceable
written agreements with the County and any Impacted City. . ..” Section 10.8.8 of
the 2006 Amended Compact.

21.  As stated in Section 10.8.8 of the 2006 Amended Compact, the required
“Intergovernmental Agreement” must include:

(i)  Provisions providing for the timely mitigation of any Significant Effect
on the Off-Reservation Environment (which effects may include, but are
not limited to, adverse changes in aesthetics, agricultural resources, air
quality, biological resources, cultural resources, geology and soils,
hazards and hazardous materials, water resources, land use, mineral
resources, traffic, noise, utilities and service systems, and cumulative
effects), where such an effect is attributable, in whole or in part, to the
Project, unless the parties agree that the particular mitigation is
infeasible, taking into account economic, environmental, social,
technological, and/or other considerations.

(i)  Provisions relating to reasonable compensation for law enforcement,
fire protection, emergency medical services and any other public
services to be provided by the County and any Impacted City to the
Tribe for the purposes of the Tribe’s Gaming Operation as a
consequence of the Project.

(iii) Provisions providing for a mitigation of any effect on public safety
attributable to the Project, including any reasonable compensation to the
County and any Impacted City as a consequence thereof.

-7-

COMPLAINT FOR BREACH OF GAMING COMPACT AND FOR DECL. AND INJUNCTIVE RELIEF
11086-0146\1288556v3.doc




J3% RICHARDS | WATSON | GERSHON

'5(' ATTORNEYS AT LAW - A PROFESSIONAL CORPORATION

1)

bW

(iv) Provisions providing for reasonable compensation for programs

designed to address gambling addiction.

IMPLEMENTATION OF THE 2006 AMENDED COMPACT

22, On February 5, 2008, the voters in the State of California rejected an
attempt to nullify the 2006 Amended Compact. As a result of the election, the 2006
Amended Compact was ratified.

23.  The City is informed and believes, and thereon alleges, that immediately
following the February 5, 2008 election, the Tribe immediately switched out
approximately 1,600 Class II gaming devices at the Gaming Facility and replaced
them with approximately the same number of Class Il gaming devices.

24.  The City is informed and believes, and thereon alleges, that since
February 2008, the Tribe has added additional Class III gaming devices to the
Gaming Facility, bringing the total number of Class 11l gaming devices installed at
the Gaming Facility to more than 3,600.

25.  The Tribe has advertised and marketed the expanded availability of
Class Il gaming devices.

26.  Due at least in part to the increased number of Class Il gaming devices,
traffic to and from the Gaming Facility — including traffic on streets located in and
affecting the City of Temecula — has increased due to the increased number of

patrons at the Gaming Facility.

FIRST CLAIM FOR RELIEF

(Violation of Tribal-State Compact Agreement)
27.  The City incorporates by reference as though fully set forth herein all

allegations contained in paragraphs 1-26 of this complaint.
11/
11/
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28.  The Tribe’s actions in increasing the number of Class 11l gaming
devices located at the Gaming Facility constitutes a “project” as defined in Section
10.8.7 of the 2006 Amended Compact.

29. Consequently, the Tribe was obligated, pursuant to the 2006 Amended
Compact, to prepare a TEIR to assess the off-reservation impacts, including traffic
and emergency services impacts, caused by the increase in the number of Class 111
gaming devices located at the Gaming Facility.

30. Additionally, the Tribe was required, pursuant to Section 10.8.8 of the
2006 Amended Compact, to negotiate and finalize an Intergovernmental Agreement
with the City to mitigate the impacts to the City caused by the increase in Class III
gaming devices at the Gaming Facility.

31.  The Tribe failed to prepare the required TEIR for the increase in Class
111 gaming devices, and thereby violated and breached the 2006 Amended Compact.

32.  The Tribe failed to negotiate and finalize an Intergovernmental
Agreement with the City, and thereby violated and breached the 2006 Amended
Compact.

33.  Unless enjoined by this Court, the City is informed and believes, and
thereon alleges, that the Tribe will continue to breach the 2006 Amended Compact
by refusing to prepare the required TEIR for the increase in Class I1I gaming devices
and by refusing to negotiate and finalize an Intergovernmental Agreement with the
City.

34. The City has no plain, speedy, or adequate remedy at law, and

injunctive relief is necessary.

SECOND CLAIM FOR RELIEF
(For Declaratory Relief)

35. The City incorporates by reference as though fully set forth herein all
allegations contained in paragraphs 1-34 of this complaint.

9.
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36.  An actual controversy exists between the City and the Tribe in that the
Tribe has failed to prepare a TEIR to analyze the off-reservation impacts caused by
the increase in the number of Class Il gaming devices, and has failed to negotiate
with the City and to finalize an Intergovernmental Agreement. Consequently, the
City contends that the Tribe has acted in violation of its obligations under the 2006

Amended Compact. The Tribe disagrees with the City’s position.

PRAYER

Plaintiff, City of Temecula, prays for a judgment of this Court:

On the First Claim for Relief

1. Enjoining and requiring the Tribe to prepare a TEIR, as defined in the
2006 Amended Compact, to analyze the off-reservation impacts caused by the
increase in the number of Class I1I gaming devices at the Gaming Facility;

2. Enjoining and requiring the Tribe to negotiate with the City and to
finalize an Intergovernmental Agreement as defined in the 2006 Amended Compact;

3. Enjoining and prohibiting the Tribe from operating more than 2,000
Class Il gaming devices located at the Gaming Facility, until a TEIR is prepared and
until the Tribe and the City have finalized an Intergovernmental Agreement all as

required by Section 10.8 of the 2006 Amended Compact.

On the Second Claim for Relief
4. For a declaration by this Court that the Tribe violated the 2006

Amended Compact by failing to prepare a TEIR to analyze the off-reservation
impacts caused by the increase in the number of Class I1I gaming devices, and by
failing to negotiate with the City and finalize an Intergovernmental Agreement.
/1
1
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1 | On All Claims for Relief

5. For an award of all costs incurred by the City;
6. For an award of all reasonable attorney’s fees incurred by the City;

7. For such other relief as the Court deems just and proper.

DATED: October 1, 2010 PETER M. THORSON
CITY ATTORNEY
CITY OF TEMECULA

ROCHELLE BROWNE

DAVID M. SNOW

11 GINETTA L. GIOVINCO
RICHARDS, WATSON & GERSHON
A Professional Corporation

By: Mapet "2 J -
GINETTA L. GIOVINCO

16 Attorneys for Plaintiff

CITY OF TEMECULA

WATSON | GERSHON
A PROFESSIONAL CORPORATION
©

W
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[SEE ATTACHED] SUMMONS

DEFENDANT(S) .

TO: DEFENDANT(S): PECHANGA BAND OF LUISENO INDIANS and [SEE ATTACHED]

A lawsuit has been filed against you.

Within 24 days after service of this summons on you (not counting the day you received it), you
must serve on the plaintiff an answer to the attached [X ] complaint ] amended complaint
(Jcounterclaim[__] cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer
or motion must be served on the plaintiff’s attorney, ROCHELLE BROWNE , whose address is
355 §. GRAND AVENUE, 40TH FLOOR, LOS ANGELES, CALIFORNIA 90071 . If you fail to do so,

judgment by default will be entered against you for the relief demanded in the complaint. You also must file
{your answer or motion with the court.

TERRY NAFISI

Clerk, U.S. District Court

Ry D\*j _
Dated: oct - By: VW%
‘Wty(ﬂerk

(Seal of the Court)

_ [Use 60 days if the defendant is the United States or a United States agency, vr is an officer or employee of the United States. A llowed
60 days by Rule 12{a)(3)].
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CITY OF TEMECULA vs. PECHANGA BANK OF LUISENO INDIANS, et al.
CONTINUED FROM SUMMONS CAPTION:

STATE OF CALIFORNIA, ARNOLD
SCHWARZENEGGER, Governor of the
State of California; EDMUND G,
BROWN, JR. Attomey General of the
State of Callforma CALIFORNIA
GAMBLING CONTROL
COMMISSION; and ROES 1-1

inclusive,

Real Parties in Interest.

CONTINUED FROM SUMMONS “TO DEFENDANTS”:

.. AND TO REAL PARTIES IN INTEREST: STATE OF CALIFORNIA,
ARNOLD SCHWARZENEGGER, Governor of the State of California; EDMUND
G. BROWN, JR., Attorney General of the State of California; CALIFORNIA
GAMBLING CONTROL COMMISSION; and ROES 1-10, inclusive
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[ (a) PLAINTIFFS (Check box if you are representing yoursetf [ ])

CITY OF TEMECULA, a municipal corporation
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yourself, provide same.)

ROCHELLE BROWNE and GINETTA L. GIOVINCO
RICHARDS | WATSON | GERSHON
355 S. GRAND AVENUE, 40TH FLOOR

Attorneys (If Known)

O3S ANGELES, CA 90071
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

VIII(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? L

If yes, list case number(s):

VIHI(b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case? I:Xl No [

If yes, list case number(s):

Civil eases are deemed related if a previously filed case and the present case;
(Check all boxes that apply) i A. Arise from the same or closely related transactions, happenings, or events; or
B. Call for determination of the same or substantially related or similar questions of law and fact; or

C. For other reasons would entail substantial duplication of labor if heard by different judges; or

D). Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is present.

IX. VENUE: (When completing the following information, use an additional sheet if necessary.)

(ay
=

Lo

List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides.

_J Check here if the government, its agencies or employees is a named plaintiff. 1f this box is checked, go to item (b).

County in this District* California County outside of this District; State, if other than California; or Forcign Country

RIVERSIDE

(by List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides

Check here if the government, its agencies or employees is a named defendant. 1f this box is checked, go to item (c).

County in thig District:* California County outside of this District; State, if other than California; or Foreign Country

RIVERSIDE

(¢) List the County in this District: California County outside of this District; State if other than California; or Foreign Country, in which EACH claim arose.

Note: Inland condemnation cases, use the location of the tract of land involved,

County in this District* California County outside of this District; State, if other than California; or Foreign Country

RIVERSIDE

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa Barbara, or San Luis Obispo Counties
Note: In land condemnation cases, use the location of the tract of land involyed
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X. SIGNATURE OF ATTORNEY (OR PRO PER}): /{idiﬁybi”&”" ‘ }/ay‘“‘g‘\"«m«myww Date QCTOBER 1, 2010
GINETTA L. GIOVINCO

Notice to Counsel/Parties: The CV-71 (JS-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings
or other papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-1 is not filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, sec separate instructions sheet )

Key to Statistical codes relating to Social Security Cases:

Nature of Suit Code Abbreviation Substantive Statement of Cause of Action

861 HIA Al claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, ete., for certification as providers of services under the
program. (42 U.S.C, 1935FF(b))

862 BL All claims for “Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969,
(30 LLS.C.923)

863 DIWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
amended; plus all claims filed for child’s insurance benefits based on disability, (42 U.S.C. 405(g))

863 DIWW All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security
Act, as amended. (42 U.S.C. 403(g)

864 SSID All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security
Act, as amended.

865 RSI All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42
US.C (gn
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