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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office

IN REPLY REFERTO 2800 Cortage Way, Room. W-2820

Sucramento, California 95825

CERTIFIED MAIL — RETURN RECEIPT REQUESTED
Distribution List:

Enclosed is a copy of our notice of an application seeking acceptance of title to real
property “in trust” by the United States of America for the Rincon Band of Luiseno
Mission Indians of the Rincon Reservation, California.

Said notice is issued pursuant to the Code of Federal Regulations, Title 25, INDIANS,
Part 151.10. We are seeking your comments regarding the proposed trust land
acquisition in order to obtain sufficient data that would enable an analysis of the potential
impacts on local government, which may result from the removal of the subject property
from the tax roll and local Jurisdiction. Pertinent information regarding the proposal is
included in the enclosure.

Sincerely,
{,/’:t%‘;/i ([;c’f:/c’j/(«
Regioné] Director

Enclosure
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United States Department of the Interior

BUREAD OF INDIAN AFFAIRS
Pacilic Regional Oftice
INREPLY REFER TO 2800 Cottage Way, Room. W-2820

Sacramento, California 95825

SEP T4 agug

Notice of (Non-Gaming) Land Acquisition Application

Pursuant to the Code of Federal Regulations, Title 25, INDIANS, Part 151.1 0, notice is
given of the application filed by the Rincon Band of Luiseno Mission Indians (Tribe) to
have real property accepted "into trust" for said applicant by the United States of
America. The determination whether to acquire this property "in trust” will be made in the
exercise of discretionary authority which is vested in the Secretary of the Interior, or his
authorized representative, U.S. Department of the Interior. To assist us in the exercise of
that discretion, we invite your comments on the proposed acquisition. In order for the
Secretary to assess the impact of the removal of the subject property from the tax rolls,
and if applicable to your organization, we also request that you provide the following
information:

(1) If known, the annual amount of property taxes currently levied on the
subject property allocated to your organization;

(2  Any special assessments, and amounts thereof, that are currently assessed
against the property in Support of your organization;

(3)  Any government services that are currently provided to the property by your
organization; and:

(4)  If subject to zoning, how the intended use is consistent, or inconsistent, with
current zoning.

We are providing the following information regarding this application:

Applicant:

Rincon Band of Luiseno Mission Indians of the Rincon Reservation, California

Legal Land Description/Site Location:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN AN UNINCORPORATED AREA -
OF THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, AND IS DESCRIBED AS
FOLLOWS:

TRACT NO. 138, SECTION 35, TOWNSHIP 10 SOUTH, RANGE 1 WEST, SAN BERNARDINO
MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO
OFFICIAL PLAT THEREOF.



Project Descrigtioanrogosed Use:

Current Use/Taxes and Zoning:
==_r USe/1axes and Zoning;

San Diego County Assessed property taxes for 2018-2019:
APN: 133-180-01 - $8,952.94

Existing EasementsIEncumbrances:

See Exhibit for Schedule “B”

As indicated above, the purpose for seeking your comments regarding the proposed trust
land acquisition is to obtain sufficient data that would enable an analysis of the potential
impact on local/state government, which may result from the removal of the subject
property from the tax roll and local jurisdiction.

Your written comments should be addressed to the Bureau of Indian Affairs at the
address at the top of this notice. Any comments received within thirty days of your
receipt of this notice will be considered and made a part of our record. You may be

If any party receiving the enclosed notice is aware of additional governmental entities that
may be affected by the subject acquisition, piease forward a copy of this notice to said
party or timely provide our office with the name and address of said party.

A copy of the application, excluding any documentation exempted under the Freedom of
Information Act, is available for review at the above address, A request to make an



appointment to review the application, or

questions regarding the application, may be
directed to Lorrae Russell,

Realty Specialist, at (916) 978-6071.

Sincerely,

-

///;//r, - (/1 /((« K,/ oA K
/
Regional Director
Enclosure

cc: Distribution List



DISTRIBUTION LIST
cc: BY CERTIFIED MAIL — RETURN RECEIPTS REQUESTED TO:

California State Clearinghouse (10 copies) — 7017 2680 0000 6244 4074
Office Planning and Research

P.O. Box 3044

Sacramento, CA 95814

Joe Dhillon — 7017 2680 0000 6244 4081
Senior Advisor for Tribal Negotiations
Office of the Governor

State Capitol Building, Suite 1173
Sacramento, CA 95814

Sara Drake, Deputy Attorney General ~ 7017 2680 0000 6244 4088
State of California

Department of Justice

P.O. Box 944255

Sacramento, CA 94244-2550

Office of Honorable Dianne Feinstein — 7017 2680 0000 6244 4104
880 Front Street, Suite 4236
San Diego, CA 92101

U.S. House of Representatives — 7017 2680 0000 6244 4111
50t District

1611 N. Magnolia Ave., Suite 310

El Cajon, CA 92020

San Diego County Assessor ~ 7017 2680 0000 6244 4128
1600 Pacific Highway, Suite 162
San Diego, CA 92101

San Diego Treasurer & Tax Collector — 7017 2680 0000 6244 4135
1600 Pacific Highway, Suite 162
San Diego, CA 92101-2480

County of San Diego ~ 7017 2680 0000 6244 4142
Board of Supervisors

1600 Pacific Highway, Room 335

San Diego, CA 92101



San Diego County Sheriff's Department — 7017 2680 0000 6244 4159
P.O. Box 939062
San Diego, CA 92193-9062

San Diego County — 7017 2680 0000 6244 4166
Department of Public Works

5510 Overland Ave., Suite 410

San Diego, CA 92123

San Diego County — 7017 2680 0000 6244 4173
Department of Planning and Development

9510 Overland Ave., Suite 110

San Diego, CA 92123

Chairperson — 7017 2680 0000 6244 4180
Barona Group of Capitan Grande Band

of Mission indians

1095 Barona Road

Lakeside, CA 92040

Chairperson — 7017 2680 0000 6244 4197
Campo Band of Mission Indians

36190 Church Rd., Suite 1

Campo, CA 91906

Chairperson — 7017 2680 0000 6244 4203
Ewiiaapaayp Band of Kumeyaay Indians

4054 Willows Road

Alpine, CA 91901

Chairperson — 7017 2680 0000 6244 4210
Jamul Indian Viliage

P.0O. Box 612

Jamul, CA 81935

Chairperson — 7017 2680 0000 6244 4227
La Jolla Band of Luiseno Indians

22000 Highway 76

Pauma Valley, CA 92061

Chairperson — 7017 2680 0000 6244 4234
La Posta Band of Mission Indians

8 Crestwood Road
Boulevard, CA 91905



Chairperson — 7017 2680 0000 6244 4241

Los Coyotes Band of Cahuilla & Cupeno Indians

P.O. Box 189
Warner Springs, CA 92086

Chairperson — 7017 2680 0000 6244 4258
Manzanita Band of Mission Indians

P.O. Box 1302

Boulevard, CA 91905

Chairperson - 7017 2680 0000 6244 4265
Mesa Grande Band of Mission Indians
P.O. Box 270

Santa Ysabel, CA 92070

Chairperson — 7017 2680 0000 6244 4272
Pala Band of Mission Indians

35008 Pala Temecuia Road

PMB - 50

Pala, CA 92059

Chairperson ~ 7017 2680 0000 6244 4289
Pauma Band of Mission Indians .

P. O. Box 3569

Pauma Valley, CA 92061

Chairperson — 7017 2680 0000 6244 4296
Rincon Band of Mission Indians

1 West Tribal Road

Valley Center, CA 92082

Chairperson — 7017 2680 0000 6244 4302
San Pasqual Band of Mission Indians
P.O. Box 365

Valley Center, CA 92082

Chairperson — 7017 2680 0000 6244 4319
lIPAY Nation of Santa Ysabel

P.O. Box 130

Santa Ysabel, CA 92070

Chairperson — 7017 2680 0000 6244 4326
Sycuan Band

1 Kwaapaay Court

El Cajon, CA 92019



Chairperson — 7017 2680 0000 6244 4333
Viejas (Baron Long) Band of Mission Indians
P.O. Box 908

Alpine, CA 91903

Regular Mail:

Chairperson
Inaja-Cosmit Band of Mission Indians
2005 S. Escondido Bivd.

Escondide, CA 92025

Ms. Denise Turner Walsh, Attorney
Rincon Band of Luiseno Indians

1 West Tribal Road

Valley Center, CA 92082

Superintendent, BIA

Southern California Agency

1451 Research Park Drive, Ste. 100
Riverside, CA 92507-2154



Order No.: Order #1 2204519-996-150

SCHEDULE B - SECTION 11

EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions 1o the fol lowing matters unless
the same are disposed of to the satisfaction of the Company:

I

L

Property taxes, including any assessments collected with laxes, for the fiscal year 2015 - 2016 that are a
lien not yet due.

Tax Identification No.: 133-180-01-00
Fiscal Year: 2016-2017

Ist Installment:  §3, 147.48, unpaid
Penalty: $314.74

Delinquent: 12/10/2017

2nd Instaliment: $3, 147.48, unpaid
Penalty: $324.74

Delinquent: 04/10/2018
Supplemental Bill No.: 869-272-27-76

Intentionally omitted.
Intentionally omitted.

An easement for the purpose shown below and rights incidental thereto as set forth in a document.

Granted To: San Diego Gas and Electric Company

Purpose: public utilities, ingress, egress

Recorded: June 5. 1961 as Instrument No. 95662 of Offici | Records

Affects: The route thereof affects a portion of said land and is more fully described in

said document,
An easement for the purpose shown below and rights incidental thereto as set forth in a document.
Granted To: San Diego Gas and Electric Company

Purpose: public utilities, ingress, egress
Recorded: August 15, 1969 as Instrument No. 149966 of Official Records
Affects: The route thereof affects a portion of said land and is more fully described in

said document,

Granted To: San Diego Gas and Electric Company

Purpose: public utilities, ingress, egress

Recorded: March 31, 1983 as Instrument No, 8§ -102654 of Offici | Records
Affects: The exact location and extent of said easement is not disclosed of record

ALTA Commitment — 2006 (6-17-06)

Page 4



Order No.: Order 12204519-996-15()

SCHEDULE B - SECTION 11

(continued)
8. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted (o: Rincon Band of Luiseno Mission Indians of the Rincon Reservation, a federally-
recognized tribal government
Purpose: water line
Recording Date: August 19, 2013
Recording No: 2013-0518231 of Official Records
Affects: The route thereof affects a portion of said land and is more fully described in

said document.

b, Water rights, claims or title to water, whether or not disclosed by the public records,

10. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires for
value of record the estate or interest or mortgage thereon covered by this Commitment.

the amount, if any, set forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option
of either the Company or the Insured as the exclusive remedy of the parties.

END OF SCHEDULE B

ALTA Commitment — 2006 (6-17-06)
Page 5
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Bureau of Indian Affairs, Interior

Titles and Records Offices are des-
ignated as Certilying Officers for this
burpose. When a copy or reproduction
of a title document ig authenticated by
the official seal and cevtified by a Man-
ager, Land Titles and Records Olflice,
the copy or reproduction shall be ad-
mitted into evidence the same as the
original from which it was made. The
fees for furnishing such certified copies
are established by a uniform fee sched-
ule applicable to al} constituent units
of the Department of the Interior and
published in 43 CFR part 2, appendix A.

§150.11 Disclosure of land records,
title documents, and title reports.

(2) The usefulness of a Land Titles
and Records Office depends in large
measure on the ability of the public to
consult the records contained therein.
It is therefore, the policy of the Burean
of Indian Affairs to allow access 6o
land records and title documents un-
less such access would violate the Pri-
vacy Act, 5 U.8.C. 552a or other law re-
stricting access to soch records, or
there are strong policy grounds for de-
nying access where such access is not
required by the Freedom of Informa-
tion Aet, 5 U.S.C. 552. It shall be the
policy of the Burean of Indian Affairs
that, unless specifically authorized,
monetary considerations will not be
disclosed insofar as leases of tribal
land are concerned.

(b} Before daisclosing information
concerning any living individual, the
Manager, Land Titles and Records Of-
fice, shall consult 5 U.S.C. 552a(b) and
the notice of routine users then in ef-
fect to determine whether the informa-
tion may be released without the writ-
ten consent of the person to whom it
pertains.

PART 151—LAND ACQUISITIONS

Sec,

151.1 Purpose and scope.

151.2 Deifinitions.

151.8 Land acquisition policy.

151.4 Acquisitions in trust of lands owned in
fee by an Indian.

151.5 Trust acquisitions in Oklahoma under
section 5 of the IR.A.

151.6 Exchanges.

151.7 Acquisition of fractional interasts,

151.8 Tribal consent for nonmember acquisi-
tions.

§151.1

151.8 Requests for approval of acquisitions.
151.10 On-reservation acqulsitions.

1561.11 Off-reservation acquisitions.

151.12 Action on requests.

151.13 Title examination.

151,11 Formallization of acceptance,

151.15 Information collection.

AUTHORITY: R.S. 161: 5 U.S.C. 201. Interpret
or apply 46 Stat. 1106, as amended; 46 Stat,
1471, ax amendet); 48 Stat. 985, ax amended; 49
Stat. 1967, as amended, 53 Stat. 1129; 63 Stat,
605; 69 Btab, 392, as amended; 70 Stat. 290, as
amended; 70 Stat. 626; 75 Stat. §05; 77 Stat.
349; 78 Stat. 38Y; 78 Stat. 747; 82 Stat. 174, as
amended, 82 Stat. 884; 84 Stat. 120; 84 Stat.
1874; 86 Stal. 216; 86 Stal. 530: 86 Stat, T44; 88
Stat. 78; 88 Stat. 81: 88 Stat, 1716; 88 Stat.
2203: 88 Stab. 2207 25 U.S.C. 2, 9, 409a, 450h,
451, 464, 465, 487, 488, 489, 501, 502, 573, 574, 576,
608, 608a, 610, 610a, 622, 624, 6404-10, 1466, 1495,
and other authorizing acts,

CROSS REFERENCE: For regulations per-
talning to: The Inheritance of interests in
trust or restricted land, see parts 15, 16, and
17 of this title ard 43 CFR part 4; the pur-
chase of lands under the BYA Loan Guaranty,
Insurance and Interest Subsidy program, see
part 103 of this title: the exchange and parti-
tion of trust or restricted lands, see part 152
of this title; land acquisitions authorized by
the Indian Seli-Determination and Bdu-
cation Assistance Act, see parts 900 and 276
of this title; the acquisition of allotments on
the public domain or in national forests, see
43 CFR part 2530; the acquisition of Native
allotments and Native townsite lots in Alas-
ka, see 43 CFR parts 2561 and 2564; the acqui-
sition of lands by Indians with funds bor-
rowed from the Farmers Home Administra-
tion, see 7 CFR. part 1823, subpart N; the ac-
quisition of land by purchase gr exchange for
members of the Osage Tribe not having cer-
tificates of competency, see §§117.8 and 158,54
of this title,

SoURCE: 45 FR, 62036, Sept. 18, 1980, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982,

§151.1 Purpose and scope.

These regulations set forth the au-
thorities, policy, and procedures gov-
erning the acquisiticn of land by the
United States in trust stabus for indi-
vidual Indians and tribes. Acquisition
of land by individual Indiang and tribesg
in fee simple status is not covered by
these regumlations even though such
land may, by operation of law, be held
in restricted status following acquisi-
tion. Acquisition of land in trust status
by inheritance or escheat is not cov-
ered by these regulations. These regn-
lations do not cover the acquisition of

415



§151.2

land in trust status in the State of
Alaska, except acquisitions for the
Metlalkatls, Indian Community of the
Annette Island Reserve or it members.

§151.2 Definitions.

(a) Secretary means the Secretary of
the Interior or authorized r'epresenta-
tive,

(b) Trive means any Indian tribe,
hand, nation, Dbueblo, community,
rancheria, colony, or other group of In-
dians, including the Metlakatla, Indian
Community of the Annette Island Re-
serve, which is recognized by the See-
retary as eligible for the special pro-
Srams and serviceg from the Burean of

Act of June 18, 1934 (48 Stat, 988; 25

(¢) Individyg] Indian meang:

(1) Any person who is an enrolled
membper of a tribe;

(2) Any person who is a descendent of
such
was, on June }, 1934, bhysically residing
on a federally recognized Indian res.
ervation;

(3) Any other person Dossessing g,
total of one-hailf or mere degree Indian
blood of a tribe;

() For purposes of acquisitiong out-
side of the State of Alagka, Individug?
Indian also means a person who Mmeets
the qualifications of paragraph (e)(1),
(2), or (3) of thig section where ""Tripg™
inclndes any Alasks Native Village or
Alaska Native Group which ig recog-
nized by the Secretary as eligible for
the special brograms and serviceg from
the Bureay of Indian Affajrs,

(4} Trust land or land in tryst staius
means land the title to which is held in
trust by the United States for an indi-
vidual Indian or g, tribe,

(e) Restricted lond or land in restricted
status means land the title to which ig
held by an individuwal Indian or a tribe
and which can only be alienated or en-
cumbered by the owner with the ap-
broval of the Secretary because of limi-

25 CFR Ch. I (4-1-14 Edition)

tations contained in the conveyance in-
strumeoent pursuant to Federal law or
becanse of g Federal law directly im-
bosing such Yimitations.

(f) Unless another definition iz re-

defined by the Secretary.

(2) Land means real property or any
interest therein,

(h) Tribal consolidation aqreq means a,

[45 FR 62036, Sept. 18, 1980, as amended at 60
FR 32879, June 23, 19951

§151.3 Lang acquisition poliey.

Land not helg in trust or restricted
status may only be acquired for an in-
dividoal Indian or a tribe in trust sta-
tus when such acquisition js authorized

{a) éubject to the provisions con-
tained in the acts of Congress which

or

(2) When the tribe already owns an
interest in the land; or

(3) When the Secretary determineg
that the acquisition of the land is nee-
essary to facilitate tribal self-detep-
mination, economic development, or
Indian housing.,

(b) Subject g the provisions con-
tained in the acts of Congresg which
authorize langd acquisitions or holding

416



Bureau of Indian Affairs, Interior

land in trust or restricted status, land
may be acquired for an individual In-
dian in trust status:

(1) When the land i located within
the oxterjor boundaries of an Indian
reservation, or adjacent thercto; or

(2) When the land is already in trust
or restricted status,

§1514 Acquisitions in trust of lands
owned in fee by an Indian,
Unrestricted land owned by an indi-
vidual Indian or a tribe may be con-
veyed into trust status, including gz
conveyance to trust for the owner, sub-
ject to the provisions of this part.

§151.5 Trust acquisitions in Oklahoma
under section 5 of the LR.A.

In addition to acquisitions for tribes
which did not reject the provisions of
the Indian Reorganization Act and
their members, land may be acquired
In trust status for an individual Indian
or a tribe in the State of Oklahoma
under section 5 of the Act of June 18,
1934 (48 Stat. 985; 25 U.8.C. 465), if such
acquisition comes within the terms of
this part. Thig authority is in addition
to all other statutory authority for
such an acquisition.

§151.6 Exchanges.

An individual Indian or tribe may ac-
quire land in trust status by exchange
if the acquisition comes within the
terms of this part. The disposal aspects
of an exchange are governed by part 152
of this title.

§151.9 Acquisition of fractional inter-
ests.

Acquisition of a fractional land inter-
est by an individual Indian or a tribe in
trust status can be approved by the
Secretary only if:

(a) The buyer already owns a frac-
tional interest in the same parcel of
land; or

(b) The interest being acquired by the
buyer is in fee status; or

{c) The buyer offers to purchase thae
remaining undivided trust or restricted
interests in the parcel at not less than
their fair market value; or

(d) There is a specific law which
grants to the particnlar buyer the
right to purchase an undivided interest
or interests in trust or restricted land

§151.10

without offering to purchase all of such
interests; or

(e) The owner ol majority of the ro-
maining trust or restricted interests in
tho parcel consent in writing to the ac-
quisition by the buyer.

§151.8 'Fribal consent for nonmember
acquisttions.

An individual Indian or tribe may ac-
quire land in trust status on a. reserva-
tion other than its own only when the
governing body of the tribe having ju-
risdiction over such reservation con-
sents in writing to the acquisition; pro-
vided. that such consent shall not be
required if the individual Indian or the
tribe already owns an undivided trust
or restricted interest in the barcel of
land to be acquired.

$151.9 Requests for approval of acqui-
sitions.

An individual Indian or tribe desiring
to.acqnire land in trust status shall file
a written request for approval of such
acquisition with the Secretary. The re-
quest need not be in any special form
but shall set out the identity of the
parties, a description of the land to be
acquired, and other information which
would show that the acquisition comes
within the terms of thig part.

§151.10 On-reservation acquisitions,

Upon receipt of a written request to
have lands taken in trust, the Sec-
retary will notify the state and local
governments having regunlatory Jjuris-
diction over the land to be aequired,
unless the acquisition is mandated by
legisiation. The notice will inform the
state or local government that each
will be given 30 days in which to pro-
vide written comments as to the acqui-
sition's potential impacts on regu-
latory jurisdiotion, real property taxes
and special assessments, If the state or
local government responds within a 30-
day period, a copy of the comments
will be provided to the applicant, who
will be given a reasonable time in
which to reply and/or request that the
Secretary issue a decision, The Sec-
retary will consider the following cri-
teria in evaluating requests for the ac-
quisition of land in trust status when

417



§151.11

the land is loeated within or contig-
uous to an Indian reservation, and the
acquisition is not mandateq:

(a) The existence of statutory au-
thority for the acquisition and any
limitations contained in such author-
ity;

(b} The need of the individual Indian
or the tribe for additiona]l lang;

(¢} The purposes for which the land
will be used;

{d) If the land is to be acquired for an
individual Indian, the amount of trust
or restricted land already owned by or
for that individual ang the degree to
which he needs assistance in handling
his affairs;

(e) If the land to be acquired is in un-
restricted fee status, the impact on the
State and its political subdivisions re-
sulting from the removal of the land
from the tax rolls;

(f) Jurisdictional problems and po-
tential conflicts of land use which may
arise; and

(g) If the land to be acquired is in fee
status, whether the Burean of Indian
Affajrs is equipped to discharge the ad-
ditional responsibilities resulting from
the acquisition of the land in trust sta-
tus.

th) The extent to which the applicant
has provided information that allows
the Secretary to comply with 516 DM 6,
appendix 4, National Environmental
Policy Act Revised Implementing Pro-
cedures, and 602 DM 2, Land Acquisi-
tions: Hazardous Substances Detor-
minations. (For copies, write to the De-
rartment of the Interior, Burean of In-
dian Affairs, Branch of Environmental
Services, 1849 C Street NW., Room 4525
MIRB, Washington, DC 20240.)

[45 FR 62036, Sept. 18, 1980, as amended at 60
FR 32878, June 23, 1995)

§151.11 Off-reservation aecquisitions.

The Secretary shall consider the fol-
lowing requirements in evaluating trib-
al requests for the acquisition of lands
in trust status, when the land is lo-
cated outside of and noncontiguous to
the tribe's reservation, and the acquisi-
tion is not mandated:

(a) The criteria listed in §151.10 (a)
through (c) and (e) through (h);

(b) The location of the land relative
to state boundaries, and its distance
from the bhoundaries of the tribe's res-

25CFRCh. I (4-1-14 Edition)

ervation, shall be considered as follows:
as the distance between the tribe’s res-
ervation and the land to be acquired in-
creases, the Secretary shall give great-
er scrutiny to the tribe's justifieation
of anticipated benefits from the acqui-
sition. The Secretary shall give greater
weight to the concerns raised pursuant
to paragraph (d) of this section.

{¢) Where land is being acquired for
business purposes, the tribe shall pro-
vide a plan which specifies the antici-
bated cconomic benefitg assogiated
with the proposed use.

(d) Contact with state and Iocal gov-
ernments pursuant to §151.10 (e) and (f)
shall be completed as follows: Upon re-
ceipt of a tribe's written request to
have lands taken in trust, the Sec-
retary shall notify the state and local
governments having regulatory juris-
diction over the land to be acquired.
The notice shall inform the state and
local government that each will be
given 30 days in which to provide writ-
ten comment as to the acquisition’s po-
tential impacts on regulatory jurisdic-
tion, real property taxes and special as-
sessments.

[60 FR 32879, Juns 23, 1995, as amended at 60
FR 48894, Sept. 21, 19951

§151.12 Action on requests.

{a) The Secretary shall review each
request and may request any addi-
tional information or justification
deerned necessary to reach a decision.

(b) The Secretary's decision to ap-
brove or deny a request shall be in
writing and state the reasons for the
decision.

(c) A decision made by the Secretary,
or the Assistant Secretary—Indian Af-
fairs pursuant to delegated authority,
is a final agency action under § U.B8.C.
704 upon issuance,

(1) If the Secretary or Assistant Sec-
retary denleg the request, the Asgist-
ant Secretary shall bromptly provides
the applicant with the decision.

(2) If the Secretary or Assistant Sec-
retary approves the request, the Assist-
ant Secretary shall;

(i) Promptly provide the applicant
with the decision;

(ii} Promptly publish in the FEDERAL
REGISTER a notice of the decision to ac-
quire land in trust under this part; and
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(i1i) Immediately acquire the land in
trust under §151.14 on or after the date
such decision is issued and upon fulfill-
ment of the requirements of §151.13 and
any other Departmental requirements.

(d) A decision made by a Bureau of
Indian Affairs official pursuant to dele-
gated authority is not a final agency
action of the Department under 5
U.8.C. 704 until administrative rem-
edies are exhausted under part 2 of this
chapter or until the time for filing a
notice of appeal has expired and no ad-
ministrative appeal has been filed.

(1) If the official denies the request,
the official shall promptly provide the
applicant with the decision and notifi-
cation of any right to file an adminis-
trative appeal under part 2 of this
chapter.

(2) If the official approves the re-
quest, the official shall:

(1) Promptly provide the applicant
with the decision;

(ii) Promptly provide written notice
of the decision and the right, if any, to
file an administrative appeal of such
decision pursuant to part 2 of this
chapter, by mail or personal delivery
to:

(A) Interested parties who have made
themselves known, in writing, to the
official prior to the decision being
made; and

(B) The State and local governments
having regulatory jurisdiction over the
land to be acquired;

(iii) Promptly publish a notice in a

ewgpaper of general circulation serv-
a.ffected area of the decision
and thewight, if any, of interested par-

known, in®iting, to the official to file
an admini&fre tive appeal of the deci-
sion under g Jatt 2 of this chapter; and

(iv) Imma iz tely acquire the land in

istion of administrative
der part 2 of this title, and
fulfillment of the require-

nental requirements.

(3) The administrative appeal period

under part 2 of this chapter begins on:
(i) The date of receipt of written no-

tice by the applicant or interested par-

ties entitled to notice under para-

§151.15

graphs (d)(1) and (d)(2)(ii) of this sec-
tion,

(ii) The date of first publication of
the notice for unknown interested par-
ties under paragraph (d)(2)(iii) of this
section.

(4) Any party who wishes to seek ju-
dicial review of an official's decision
must first exhaust administrative rem-
edies under 25 CFR part 2.

[78 FR 67937, Nov. 13, 2013)

§151.13 Title examination.

If the Secretary determines that he
will approve a request for the acquisi-
tion of land from unrestricted fee sta-
tus to trust status, he shall acquire, or
require the applicant to furnish, title
evidence meeting the Standards For The
Preparation of Title Evidence In Land Ac-
quisitions by the United States, issued by
the U.S. Department of Justice. After
having the title evidence examined, the
Secretary shall notify the applicant of
any liens, encumbrances, or infirmities
which may exist. The Secretary may
require the elimination of any such
liens, encumbrances, or infirmities
prior to taking final approval action on
the acquisition and he shall require
elimination prior to such approval if
the liens, encumbrances, or infirmities
make title to the land unmarketable.

(45 FR 62036, Sept. 18, 1980. Redesignated at
60 FR 32879, June 23, 1995]

§151.14 Formalization of acceptance.

Formal acceptance of land in trust
status shall be accomplished by the
issuance or approval of an instrument
of conveyance by the Secretary as is
appropriate in the circumstances.

[45 FR 62036, Sept. 18, 1980. Redesignated at
60 FR 32879, June 23, 1995]

§151.15 Information collection.

(a) The information collection re-
quirements contained in §§151.9; 151.10;
151.11(c), and 151.13 have been approved
by the Office of Management and Budg-
et under 44 U.S.C. 3501 et seq. and as-
signed clearance number 1076-0100. This
information is being collected to ac-
quire land into trust on behalf of the
Indian tribes and individuals, and will
be used to assist the Secretary in mak-
ing a determination. Response to this
request is required to obtain a benefit.
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