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20 By this motion, respondent, Bear River Casino (“Casino”) hereby moves/petitions for

21 reconsideration of the Department’s January 25, 2011 Order (copy attached as Exhibit 1)

22 remanding this matter to Administrative Law Judge John W. Lewis “... for such further and

23 additional proceedings as may be necessary and appropriate in the AU’s sole discretion.”

24 Because the Department’s authority to grant reconsideration will expire at the close of business

25 on February 24, 2011, the Casino hereby also seeks an immediate 10-day stay of that order to

26 allow the Department additional time to consider the motion/petition.

27 The grounds for this motion/petition are set forth in the following supporting

28 memorandum and the exhibits submitted herewith.
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1 SUPPORTING MEMORANDUM

2 INTRODUCTION

3 At issue in this dispute is whether the Bear River Casino (11Casino”) properly should be

4 determined to be in violation of Condition #8’ of its Type 47 license, and whether revocation of

5 that license is appropriate discipline in the event that the Casino is determined to be in violation

6 of Condition #8. Condition #8 purports to obligate the licensee to modify the intersection of

7 Singley Hill Road (a public Humboldt County road) and Bear River Drive (now a tribal road)2 so

8 as to prohibit vehicles leaving the Tribe’s trust lands (not just the Casino) from turning right

9 (north) on Singley Hill Road, and to prohibit vehicles travelling south on Singley Hill Road from

10 turning left onto Bear River Drive to access any of the Tribe’s lands, including the lands on which

11 the Casino is located.

12 In a decision dated May 20, 2009, and adopted by the Department on June 15, 2009, AU

13 Lewis found that the Tribe diligently and in good faith had done everything within its power to

14 modify the intersection so as to fully and literally comply with Condition #8, but that full and

15 literal compliance had been prevented by other government agencies that would not grant the

16 permits needed to effect the modifications to the intersection purportedly required by Condition

17 #8. Notwithstanding the AU’s determination that “It does not seem fair to punish Respondent’s

18 license because of the inaction of the Bureau of Indian Affairs[,]”3 the AU proceeded to

19 recommend, and the Department concurred, that the Casino’s license should be revoked if the

20 required modifications to the intersection have not been completed within two years.

21 1 “The licensee shall modify the entrance from Singley Road to Bear River Drive so that public vehicular

22 ingress and egress is available only to and from the south on Singley Road. The modified entrance or a separate
entrance shall provide access to the premises from the north on Singley Road for emergency vehicles only.”

23 2 Bear River Drive provides access to the Bear River Band of Rohnerville Rancheria’s (“Tribe”) trust lands

24 on which the Casino, tribal member residences, a tribal gas station/convenience store and tribal government officesare located. The Casino is accessed from Bear River Drive via another tribal road, Bear Paws Way.

25 The Bureau of Indian Affairs (“BIA”) was only one obstructing agency, and then only as to the trust lands
on which Bear River Drive is located. Humboldt County and the California Department of Forestry and Fire

26 Protection also interposed objections to proposed modifications of the Singley Hill Road portion of the intersection
over which neither the Tribe nor the BIA had or has any jurisdiction. Other than to post a “No Left Turn” sign

27 within the Singley Hill Road right of way, there is no practical way to prevent southbound traffic from turning left
from Singley Hill Road onto Bear River Drive. Given that drivers turning left onto Bear River Drive would not have

28 been served alcoholic beverages at the Casino, this aspect of Condition #8 serves absolutely no useful purpose
relevant to the license at issue in this proceeding.
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1 The licensee appealed, and the Appeals Board remanded the matter to the Department to

2 consider addition evidence that was not available when the matter was heard by the ALl.

3 Specifically, by its order dated November 23, 2010, the Appeals Board reasoned that remand

4 would,
provide an early opportunity for the Department to confirm that appellant had
complied, or substantially complied, with the obligation of condition 8, and to be

6 current with appellant’s progress while the Department once again has jurisdiction.
In addition, the Association would be in a position to voice its views to the

7 Department. Finally, appellant could avoid the risk that time and money would be
wasted by its pursuit of a remedy destined never to earn the Department’s

8 approval; [Emphasis added].

In its order dated January 25, 2011, the Department observed that,

10
In its decision, the Board determined that, since the issuance of the Department’s

11 original decision in this matter, a new federal agency now has jurisdiction over the
intersection in question, and respondent/licensee has made substantial progress in

12 its efforts to navigate the apparent conflicts between various government entities

13 and thus comply with Condition 8 on its license. Although not expressly stated,the Department understands this to be a determination by the Board that there is

14 new evidence that was not available at the time of the original proceedings.

15

16 Both the Appeals Board’s and the Department’s orders have mischaracterized the actual

17 legal and factual situation as pertains to jurisdiction over the intersection. In fact, as

18 demonstrated by the Casino in its request that the Appeals Board remand the matter to the

19 Department, the Tribe has succeeded in removing the BILk as an obstacle to modifying the Bear

20 River Drive portion of the intersection, but the Tribe continues to lack any jurisdiction over

21 Singley Hill Road itself, because that road right of way is completely controlled by Humboldt

22 County. Thus, the Tribe still must obtain an encroachment permit from Humboldt County before

23 any modifications can be made in the Singley Hill Road right of way. Although the County has

24 had the Tribe’s application for an encroachment permit for many months, no permit has yet been

25 issued.

26 The Department has ordered the matter returned to AU Lewis “for such further

27 proceedings as may be deemed necessary.” For the reasons set forth below, the Casino contends

28 that the public welfare and morals would be better served by the Department’s own consideration
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1 whether the Tribe’s implementation of its proposed plan to modif~r the intersection would

2 constitute sufficient compliance with Condition #8, rather than (or before) returning the matter to

3 AU Lewis for such further proceedings as he may determine, in his sole discretion, may be

4 necessary.
ARGUMENT

5

6 I. THE DEPARTMENT CAN - AND SHOULD - MAKE A DETERMINATION
WHETHER IMPLEMENTATION OF BEAR RIVER’S CURRENT PLAN TO

7 MODIFY THE SINGLEY ROAD-BEAR RIVER ROAD INTERSECTION
WOULD CONSTITUTE ADEQUATE COMPLIANCE WITH CONDITION #8

8 WITHOUT FIRST REQUIRING FURTHER PROCEEDINGS BEFORE AU
LEWIS.

9

10 The evidence that was introduced into the record before AU Lewis proved beyond any

11 dispute, as AU Lewis found and the Department concurred, that at all times since the issuance of

12 the license, Bear River has continued to make diligent, good faith efforts to comply with

13 Condition #8, but that Bear River’s efforts have been hindered or thwarted by other government

14 agencies having jurisdiction over either the federal trust lands of the Bear River Rancheria (the

15 U.S. Bureau of Indian Affairs required Bear River to remove barriers to right turns onto Singley

16 Road that Bear River had installed on Bear River Drive) or the lands and roads adjacent to and

17 outside the Rancheria’s boundaries, and thus beyond Bear River’s or the BIA’s jurisdiction (the

18 California Department of Forestry and Fire Protection and the County of Humboldt variously

19 rejected, for various reasons, a succession of proposals to modify Singley Road within their

20 respective jurisdictions), making literal compliance with the language of Condition #8 legally

21 impossible.

22 As described in the attached Declaration of Dakota McGinnis, Bear River’s Vice-

23 Chairperson, since the original hearing in this accusation, as well as subsequent to the

24 Department’s adoption of the ALl’s decision and the Appeals Board decision, several events have

25 occurred that likely would have resulted in materially different factual findings and likely would

26 have resulted in no imposition of disciplinary action. These events include the development of a

27 plan and design for modification of the intersection that would, to the maximum extent

28 practicable, effectively discourage, to the point of insignificance, Casino patrons from turning
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1 right from Bear River Road onto northbound Singley Road; the Bear River Band’s acquisition in

2 federal trust of lands (“Rancheria West”) across Singley Road from the Rancheria lands on which

3 the Bear River Casino was developed (“Rancheria East”), and the non-gaming development of

4 those newly-acquired lands, with the attendant need of tribal employees and Rancheria residents

5 to travel to and from tribal offices on the original Rancheria to the Tribe’s newly-developed

6 federal trust lands; the Bear River Band’s assumption ofjurisdiction over the Rancheria road

7 system; Bear River’s documentation of how little Casino-related traffic actually uses the

8 northbound portion of Singley Road; the total lack of any relationship between the service of

9 alcoholic beverages at the Casino and vehicular access to the Casino from the northern portion of

10 Singley Road; and the refusal of the Singley Hill Homeowners’ Association even to discuss

11 anything less than full and literal compliance with Condition #8, despite the impossibility of such

12 full and literal compliance.

13 Tn June, 2010, Bear River and the Federal Highway Administration executed an “Indian

14 Reservation Road Maintenance Agreement” under which Bear River assumed full jurisdiction

15 and responsibility for the roads on the Bear River Rancheria, including Bear River Road. A true

16 copy of that Agreement is attached as Exhibit 1 to the Tribal Vice Chairperson Dakota McGinnis

17 submitted herewith. The effect of this Agreement was to remove the BJA as an obstacle to Bear

18 River’s ability to modify Bear River Drive as part of a larger project to modify the entire Singley

19 Road-Bear River Drive intersection. Had the BIA not interfered with Bear River’s previous

20 efforts to discourage Casino patrons from thrning right onto Singley Road, the Department might

21 never have concluded that Bear River had failed to comply with Condition #8.

22 Although Bear River now has full control over Bear River Drive, it has no jurisdiction to

23 authorize modification of Singley Road itself. To do anything within the County’s easement for

24 Singley Road, Bear River requires permission from the County, as well as the concurrence of

25 other non-tribal government agencies such as the California Department of Forestry and Fire

26 Protection, which provides emergency services in the vicinity of the Casino. Therefore, ever

27 since its license was issued, Bear River has continued to seek the consent of Humboldt County

28 and other non-tribal government agencies with jurisdiction over the Singley Road-Bear River
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1 Drive intersection to allow modification of that intersection so as to more effectively fulfill the

2 objective of Condition #8 without compromising the safe and proper utilization of Singley Road

3 by persons other than Casino patrons as well as emergency vehicles.

4 The record from the first hearing before AU Lewis is undisputed: various proposals were

5 made by the Tribe, only to be rejected by State agencies and/or the County.4 For one example,

6 County Supervisor Jimmy Smith worked with the Tribe for more than a year to secure permission

7 to simply block off Singley Road north of Bear River Drive, but was precluded from doing so by

8 objections from, among other agencies, the California Division of Forestry and Fire Protection.

9 AU Factual Finding ¶ 9~5

10 HEARiNG OFFICER LEWIS: What I’m hearing loud and clear is the tribe has suggested many ways to
comply with condition No. 8 50 that -- I understand that nobody wants traffic to continue beyond the entrance to the

11 casino. Is that it? RT92:8-12.

12 HEARING OFFICER LEWIS: Now, the tribe has submitted proposal -- other proposals to try to comply
with condition 8 without -- and one of them had to do with a -- a banier where CDF said “Uh-uh, can’t do that.” RT

13 93:21-14.

14 HEARING OFFICER LEWIS: Okay. Now, in an attempt to comply with condition 8, the tribe put up “K”
rails and baniers to prevent people from turning, coming out of here and going this way. Am I right? RT 93:4-7.

15 HEARING OFFICER LEWIS: Well, let me -- let me ask you. I’m going to ask you quite -- quite frankly.
Has the tribe been dragging their feet?

THE WITNESS (County Supervisor Jimmy Smith): I don’t believe so.
17 HEARING OFFICER LEWIS: I didn’t think so, but I wanted to hear it from you. Okay. All right. RT 96:

18 2-7
~ Q. (By Mr. Acosta): Let me focus on specific design. Full road closure. We pursued that for -- how long

19 was that

20 pursued?

21 A. (By County Supervisor Jimmy Smith): I want to say over a year.

Q. Over a year. And you were very positive in the early phases that that would occur?

A. Yes.
23 Q. And were you surprised yourself that the CDF ultimately shot it down?

24 A.Yes.

25 Q. Okay. Did you represent after the meeting with the CDF at the tribal office that you thought maybe you
could do some work with the person above that representative to get it through?

26
A. Yes.

27 Q. And did you make those attempts?

28 A. You recall that? That’s good. I did.

Q. You did make those attempts?
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1 After literally years of effort, Bear River has developed and submitted an encroachment

2 permit application and supporting design to the County of Humboldt Public Works Department

3 that not only reasonably should be deemed to fulfill Condition #8, but also should satisfy

4 Humboldt County and the other agencies involved in the permitting process. A copy of the latest

5 version of that diagram depicting the modifications that would be made to the intersection is

6 attached as Exhibit 2 to the Declaration of Dakota McGimiis submitted herewith. An explanation

7 of how the proposed modifications would affect the flow of traffic between Singley Hill Road

8 and Bear River Drive, and why other solutions would not be practical, is set forth in the

9 Declaration of engineer Netra Khatri submitted herewith.

10 As substantiated by the Declaration of Tribal Vice-Chairperson Dakota McGirmis, the

11 Tribe is prepared to proceed with whatever modifications to the intersection that the County will

12 allow in order to substantially reduce, if not altogether eliminate traffic originating on Rancheria

13 East, including both the Casino and other tribal facilities, from proceeding north on Singley Hill

14 Road, thus bringing Bear River into at least substantial compliance with the most material

15 provision of Condition #8.

16 As shown by the Declaration of Will Sand submitted herewith, very few vehicles actually

17 turn north from Bear River Drive onto Singley Hill Road. As documented by Mr. Sand, during

18 the 24 hours starting at 11:00 a.m. on February 4, 2011 and ending at 11:00 a.m. on February 5,

19 2011, a total of 174 vehicles turned right from Bear River Drive onto Singley Hill Road, of which

20 58 later turned left into the nOrthern entrance to Rancheria West and 116 continued north past the

21 northern entrance to Rancheria West, for an average of about five vehicles per hour continuing up

22 Singley Hill Road beyond the northern entrance to Rancheria West. Of the 2,074 vehicles

23
A. Yes.

24
Q. And who did you communicate with above that person?

25 A. That -- I believe that person retired. It was the chief at the time. Anyway, from -- at that time,

26 California Department of Forestry & Fire Protection, and it was moved back to the level for fire protection locally.

27 Q. So that attempt by yourself to intervene above the CDF representative -- representative was

28 unsuccessful?
AYes.
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1 documented during the aforementioned 24-hour period, 58% of the inbound and outbound traffic

2 was casino-related, with the other 42% accessing either tribal residences, the gas station or tribal

3 offices elsewhere on Rancheria East.

4 Thus, the impacts that Condition #8 was intended to mitigate already are virtually non-

5 existent even without any major modifications to the intersection of Singley Hill Road and Bear

6 River Drive, and no connection has been demonstrated between those minimal impacts and

7 service of alcoholic beverages at the Casino. However, assuming that the required permit will be

8 issued soon (see Khatri Declaration), considerations of basic fairness require that Bear River be

9 assured before commencing the work whether the Department will regard completion of the

10 proposed modifications as substantial compliance with Condition #8 sufficient to avoid

11 imposition of the discipline proposed.

12 Reconsideration of the Department’s January 25, 2011 Order would give the Department

13 the opportunity to provide the guidance that the Appeals Board recommended. Doing so instead

14 of (or at least before) returning the matter to AU Lewis likely would result in substantial savings

15 of time and money for the Homeowners Association, the Casino and the Department as a solution

16 is pursued to what in reality is a non-existent problem.

17 II. RECONSIDERATION WOULD ENABLE THE DEPARTMENT TO
DETERMINE WHETHER CONDITION #8 SHOULD BE INTERPRETED TO

18 REQUIRE COMPLIANCE WITH A PRACTICABLE IMPOSSIBILITY.

19

20 Condition #8 was drafted by the Department’s legal counsel in the course of settlement

21 negotiations at the hearing (RT 165:3-13). Neither its drafter nor the parties could have

22 contemplated that Condition #8 would be construed so as to require modifications to the

23 intersection that would be legally or practically impossible to make. See, e.g., Civ. Code Sec.

24 3531; see also, Declaration of engineer Netra Khatri submitted herewith. It contains no timetable

25 for implementation, and even more important, no clear criteria by which to measure the Casino’s

26 compliance or the efficacy of any steps that Bear River has taken or might take to discourage

27 persons entering or leaving the Reservation — including its own members, employees, vendors

28 and visitors, and not just Casino patrons who may or may not have consumed alcohol on the
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1 licensed premises — from lawfully entering and using a public road. By not providing Bear River

2 with any guidance as to whether, and if so, to what extent, it has complied with Condition #8, the

3 Department would subject the Casino to the risk that the AU might decide that his authority is

4 limited solely to determining whether the Casino has literally complied with Condition #8, rather

5 than determining that Bear River’s proposed modifications, if approved by the County, would

6 fulfill Condition #8’s legitimate objectives, and thus constitute substantial compliance sufficient

7 to warrant no imposition of discipline.

8 V CONCLUSION

9 For all of the reasons set forth above, the Department should grant the Casino’s motion for

10 reconsideration and stay, and thereafter determine without further proceedings before an

11 Administrative Law Judge that the Tribe’s implementation of the plan it has proposed would

12 constitute adequate compliance with Condition #8.

13 V

14 Dated: February 23, 2011 Respectfully submitted,

15 ___

~2~orge Fori~j
17 ‘FORMAN & ASSOCIATES

Attorneys for Bear River Casino
18

19

20

21

22

23

24

25

26

27

28 V
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BEFORE THE
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

OF THE STATE OF CALIFORNIA

~
INTJIE MATTER OF THE ACCUSATION }
AGAINST: }

}
Bear River Casino } FILE: 47-423392
Dba Bear River Casino }
11 BearPaws Way REG: 08070211
Loleta, CA 95551-9684

AB-9047

}
}

On-Sale General Public Eating Place License,
under the Alcoholic Beverage Control Act. }

DECISION FOLLOWING APPEALS BOARD DECISION

The above-entitled matter is before the Department of Alcoholic Beverage Control
(Department) for decision following a decision of the Alcoholic Beverage Control
Appeals Board (Board) filed on November 23, 2010.

In its decision, the Board determined that, since the issuance of the Department’s
original decision in this matter, a new federal agency now has jurisdiction over the
intersection in question, and respondent/licensee has made substantial progress in its
efforts to navigate the apparent conflicts between various government entities and thus
comply with Condition 8 on its license. Although not expressly stated, the Department
understands this to be a determination by the Board that there is new evidence that was
not available at the time of the original proceedings. V

The Board ordered that the matter be remanded to the Department for several reasons:•
(1) to provide an opportunity to determine whether the steps taken by respondent/licensee
comply or substantially comply with Condition 8; and (2) to give both
respondent/licensee and accuser/protestant Singley Hill Homeowners Association an
opportunity to voice their respective positions and concerns. V



Bear River Casino
47-423392, 08070211, AB-9047

The Department, having reviewed the entire recOrd, hereby adopts the following as its
ORDER in the case.

ORDER

The matter is remanded to Administrative Law Judge John W. Lewis, or other
Administrative Law Judge of the Department’s Administrative Hearing Office as may be
necessary, for sUch further and additional proceedings as may be necessary and
appropriate in the AU’s sole discretion.

CERTIFICATION

It is hereby certified that on January 25, 2011, the Department of Alcoholic Beverage
Control adopted the foregoing as its decision in the proceeding therein described.

Dated: January25,2011

~~wD.Bofting~~
General Counsel

Pursuant to Government Code section 11521(a), any party may petition for reconsideration cf this decision.
The Department’s power to order reconsideration expires 30 days after the delivery or mailing of this decision, or on
the effective date of the decision, whichever is earlier.

Any appeal of this decision must be made in accordance with Chapter 1.5, Articles 3, 4 and 5, Division 9, of
the Business and Professions Code. For further information, call the Alcoholic Beverage Control Appeals Board at
(916) 445-4005.



BEFORE THE
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

OF THE STATE OF CALIFORi~IA
IN THE MATTER OF THE ACCUSATION AGAINST:

BEAR RIVER CASINO 1
FILE : 47-423392BEAR RIVER CASINO

11 BEAR PAWS WAY
LOLETA, CA 95551-9684 AB: 9047

DECLARATION OF
ON-SALE GENERAL EATING PLACE SERVICE BY MAIL

under the Alcoholic Beverage Control Act

The undersigned declares:

I am over eighteen years of age, and not a party to the within cause; my business address is
3927 Lennane Drive, Suite 100, Sacramento, California 95834. I served by _X-CERTIFIED & ~-

REGULAR mail a copy of the following documents:

DECISION FOLLOWING APPEALS BOARD DECISION
on each of the following, by placing same in an envelope(s) addressed as follows:

X - BEAR RIVER CASINO X- SINGLEY HILL HOMEOWNERS ASSC.

ATTN: NOAH KRAHFORST & JIM MCVICKER32 BEAR RIVER DR P0 BOX 755

LOLETA, CA 95551 LOLETA, CA 95551

X - GEORGE FORMAN

ATTORNEY AT LAW
4340 REDWOOD HIGHWAY STE F228 V

SAN RAFAEL, CA 94903

‘~- Alcoholic Beverage Control Appeals Board

300 Capital Mall, Suite 1245
Sacramento, CA 95814

(MESSENGER MAIL)

Each said envelope was then, on January 26, 2011 sealed and deposited in the United States Mail
at Sacramento, California, the county in which I am employed, with the postage thereon fully
prepaid.
I declare under penalty ofperjury that the foregoing is true and correct.
Executed on January 26, 2011 at Sacramento, California.

IL Eureka District Office(interoffice mail)
— Division Office(interoffice mail)

Declarant

ABC-i 16 (1/00)
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1 George Forman (SBN 047822)
Kimberly A. Cluff(SBN. 196139)

2 Jay B. Shapiro (SBN 224100)
Jeffrey R. Keohane (SBN 190201)

3 FORMAN & ASSOCIATES
4340 Redwood Highway, Suite E352

4 San Rafael, CA 94903
Telephone: 415/491-2310

5 Facsimile: 415/491-2313

6 Attorneys for Respondent
BEAR RIVER CASINO

7

8 BEFORE THE

9 CALIFORNIA DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

10 IN THE MATTER OF THE ACCUSATION FILE NO. 47-423392
AGAINST:

11 Bear River Casino REG. NO. 08070211
11 Bear Paws Way

12 Loleta,CA 95551-9684 AB-9047

13
ON-SALE GENERAL PUBLIC EATING PLACE DECLARATION OF DAKOTA

14 LICENSE MCGINNIS IN SUPPORT OF
RESPONDENT BEAR RIVER’S

15 MOTION FOR RECONSIDERATION
OF ORDER DATED JANUARY 25, 2011

16

17

18

19

20 Dakota McGinnis declares as follows:

21 1. I am now, and at all times relevant to this matter, have been, the duly elected

22 Vice-Chairman of the Bear River Band of Rohnerville Rancheria (“Tribe”), the federally-

23 recognized Indian Tribe that is the beneficial owner of and exercises jurisdiction over the lands

24 that the United Stpates of America holds in trust for the Bear River Band of Rohnerville

25 Rancheria near Fortuna, California. I make this Declaration on the basis of both my personal

26 knowledge of the facts set forth herein and the records and other information available to me in

27 my official tribal capacity.

28 2. The Tribe’s trust lands on the east side of Singley Hill Road (“Rancheria East”)

DECLARATION OF DAKOTA MCGINNIS IN SUPPORT OF MOTION FOR RECONSIDERATION
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1 George Forman (SBN 047822)
Kimberly A. Cluff(SBN 196139)

2 Jay B. Shapiro (SBN 224100)
Jeffrey R. Keohane (SBN 190201)

3 FORMAN & ASSOCIATES.
4340 Redwood Highway, Suite E352

4 San Rafael, CA 94903
Telephone: 415/491-2310

5 Facsimile: 415/491-2313

6 Attorneys for Respondent
BEAR RIVER CASINO

7

8 BEFORE THE

9 CALIFORNIA DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

10 IN THE MATTER OF THE ACCUSATION FILE NO. 47-423392
AGAINST:

11 Bear River Casino REG. NO. 08070211
11 BearPaws Way

12 Loleta, CA 95551-9684 AB-9047

13
ON-SALE GENERAL PUBLIC EATING PLACE DECLARATION OF WILL SAND IN

14 LICENSE SUPPORT OF RESPONDENT BEAR
RIVER’S MOTION FOR

15 RECONSIDERATION OF ORDER
DATED JANUARY 25, 2011

16

17

18

19

20 WILL SAND declares as follows:

21 1. I am now, and at all times relevant to this matter, have been, the Executive

22 Director for Gaming of the Bear River Band of Rohnerville Rancheria (“Tribe’), the federally-

23 recognized Indian Tribe that is the beneficial owner of and exercises jurisdiction over the lands

24 that the United States of America holds in trust for the Bear River Band of Rohnerville Rancheria

25 (“Rancheria”) near Fortuna, California. I make this Declaration on the basis of both my personal

26 knowledge of the facts set forth herein and the records and other information prepared under my

27 supervision and available to me in my official tribal capacity.

28 2. The Rancheria consists of two tracts of trust land bisected by Singley Hill Road.

DECLARATION OF WILL SAND IN SUPPORT OF MOTION FOR RECONSIDERATION
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1 Road: 174;

2 b. Total number of vehicles turning left from Bear River Drive onto Singley Hill Road:

3 2074;

4 c. Total number of inbound vehicles using Bear River Drive and Bear Paws Way to reach

5 the Casino: 1269;

6 d. Total number of vehicles using Bear River Drive to access other areas of Rancheria

7 East: 904;

8 e. Total number of vehicles entering or leaving Rancheria East either to or from

9 Rancheria West: 58;

10 f. Total number of vehicles using Singley Hill Road to access or depart the tribal meeting

11 facility on the northern portion of Rancheria West: 35.

12 10. I have not yet received the results of the traffic counts being performed by LACO

13 and Associates.

14 11. Attached to my Declaration as Exhibit 2 is a true copy of the most recent

15 application and design that Bear River has submitted to the Humboldt County Department of

16 Public Works for the purpose of obtaining the encroachment permit required to modify the

17 intersection of Bear River Drive and Singley Road so as to prevent vehicles from turning right

18 from Bear River Drive onto Singley Road. Once implemented, these modifications should

19 reduce the already minimal amount of traffic that uses the portion of Singley Road north of Bear

20 River Drive for the purpose of leaving the Bear River Casino. This design is the result of many

21 months of consultations between Humboldt County and LACO Associates (“LACO). I am

22 informed and believe, and on that basis state, that the modifications proposed in the attached

23 design can be completed within a matter of a month or two after the permit is issued, and that the

24 Tribe is willing to commence the modification project as soon as it obtains the necessary

25 permit(s), and to diligently complete all necessary work.

26 I declare under penalty of perjury that the foregoing is true and correct to the best of my

27 knowledge, and that this Declaration was executed at Fortuna, California on February 23, 2011.

28 I/I
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BEFORE THE
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

OF THE STATE OF CALIFORNIA

IN THE MATTER OF THE ACCUSATION OF:

Singley Hills Homeowners Association
P.O. Box 755
Loleta, CA 95551

AGAINST THE ON-SALE GENERAL PUBLIC EATING
PLACE LICENSE OF:

Bear River Casino
11 BearPaws Way
Loleta, CA 95551

FILE: 47-423392
REG.: 08070211

DECLARATION OF
SERVICE BY MAIL

I am over eighteen years of age, and not a party to the within cause; my business address is 4340 Redwood
Highway, Suite E352, San Rafael, California 94903. I served by ELECTRONIC TRANSMISSION and
REGULAR mail a copy of the following document:

APPELLANT/RESPONDENT BEAR RIVER CASINO’S MOTION FOR RECONSIDERATION,
PETITION FOR RECONSIDERATION, AND SUPPORTING MEMORANDUM

on the following, by placing same in an envelope addressed as follows:

Dean Lueders
Department of Alcoholic Beverage Control - Legal Unit
3927 Lennane Drive, Suite 100
Sacramento, CA 95834
dean.lueders@abc.ca.gov

Scharff, Brady & Vinding
Attn: Michael Vinding
Wells Fargo Building
400 Capitol Mall, Suite 2640
Sacramento, CA 95814
mvinding@scharff.us

Said envelope was then, on February 23, 2011, sealed and deposited in the United States Mail at San Rafael,
Mann County, California, the county in which I am employed, with the postage thereon fully prepaid.

I declare under penalty of perjury that the forgoing is true and correct.

Executed on February 23, 2011 at San Rafael, California.

Ann46cla~E~

)
)
)
)
)
)
)
)
)
)

under the Alcoholic Beverage Control Act

The undersigned declares:




