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SUGGESTION OF MOOTNESS BY THE SANTA 
YNEZ BAND OF CHUMASH MISSION INDIANS 

The Santa Ynez Band of Chumash Mission Indians, the real party in interest in this 

matter, submit that these appeals, and all other appeals of the Pacific Regional Director's June 

17, 2013 approval of the Tribe's Proposed Land Consolidation and Acquisition Plan, became 

moot on October 11,2013, when the Tribe withdrew the proposed plan. Because there is no 

longer any definite or concrete controversy over the approval of the Tribe's Land Consolidation 

and Acquisition Plan, the Board should dismiss these appeals as moot. 

The appeals from the Pacific Regional Director's decision 

In March 2013, the Tribe submitted to the Pacific Regional Director a Proposed Land 

Consolidation and Acquisition Plan, which encompassed approximately 11,500 acres of the 

Tribe's ancestral and historic territory in Santa Barbara County. On June 17,2013, the Pacific 

Regional Director issued a decision approving that plan.! 

On September 18,2013, the Board received a notice of appeal from the County of Santa 

Barbara, California, challenging the Pacific Regional Director's decision. On September 23, 

2013, The Board received additional notices of appeal by Concerned Citizens of the Santa Ynez 

Valley, Meadowlark Ranches Association, the Santa Ynez Valley Association of Realtors, 

Nancy Crawford-Hall, the Neighborhood Defense League of California, No More Slots, and 

Preservation of Los Olivos and Preservation of Santa Ynez. 

Three days later, the Board issued a Pre-Docketing Order that consolidated the appeals? 

Since then, counsel for the Tribe have also received notices of appeal or answers from the Santa 

! Approval of Proposed Land Consolidation & Acquisition Plan Santa Ynez Band of Chumash 

Indians (June 17,2013). 

2 Pre-Docketing Notice, Order Consolidating Appeals, order for Appellants to Complete Service, 

Order Concerning Service List, and Order for Administrative Record (Sept. 26, 2013). 
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Ynez Rancho Estates Mutual Water Company, Inc} Mary Kiani, trustee for the Kiani Family 

Reminder Trust,4 Charles Grimm, Grimm Investments, LLC, Michael Sinclair, Lynn Sinclair, 

Paul Skinner, Robin Hunt, Jr., Vicki Schuman Hunt, Thomas J. Barrack, Donald Petroni, Ann 

Petroni, Lawrence Grassini, Kathleen S. Grassini, Grassini Vineyard, LLC, Tom Stull, Deborah 

Stull, Aspen Properties, Michael Focht, Sandra Focht, Gerald Thomas, Janet Thomas, Priscilla 

Tamkin, James Vogelzand, Mary Beth Vogelzang, Julie McGinley, Jack McGinley, Shawn 

Addison, Antoinette Addison, Kentucky West, Donald Shackelford, Kim Shackelford, Santa 

Barbara Vineyards, LLC, Roger K. Bower, Joe E. Kiani, Mary Kiani (a second time),s and the 

Santa Ynez River Water Conservation District, Improvement District No. 1.6 

All of these appeals are moot 

But even as the more recent appeal documents acknowledge,7 the Tribe withdrew the 

Land Consolidation and Acquisition Plan that is the subject of each of these appeals on October 

11, 2013.8 Because the application has been withdrawn, the Regional Director's June 17, 2013 

decision is moot. Therefore, all pending appeals should be dismissed. 

"The Board follows the doctrine of mootness and normally declines to consider moot 

issues.,,9 Under the doctrine of mootness, "[t]he Board does not issue advisory opinions, and 

adheres to the principle that an active case or controversy must be present at all stages of an 

appeal before the Board.,,10 

3 Notice of Appeal and Statement of Basis for Appeal by Santa Ynez Rancho Estates Mutual 

Water Company, Inc. (Sept. 28, 2013). 

4 Kiani's Notice of Appeal and Joinder in Notice of Appeal (Oct. 15,2013). 

5 Answer of Interested Parties (Oct. 16,2013). 

6 Santa Ynez River Water Conservation District's Notice of Appeal (Oct. 18,2013); Santa Ynez 

River Water Conservation District's Answer of Interested Party (Oct. 18,2013). 

7 See Santa Ynez River Water Conservation District's Answer of Interested Party at page 2, n.3. 

8 See id., Ex. 1. A copy of the Tribal resolution withdrawing the plan and the cover letter send 

with that resolution to the BIA are attached as Exhibit A. 

9 Nomee v. Acting Billings Area Dir., 18 IBIA 367,367 (1990) 

10 Rampey v. Acting Eastern Okla. Reg 'I Dir., 55 IBIA 50, 51 (2012); see, e.g., Davis v. Great 
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Conclusion 

These appeals ask the Board to review a decision by the BIA that no longer has any 

effect, and by doing so, ask the Board to issue an advisory opinion on a matter where there is no 

active case or controversy. The Tribe has withdrawn the Land Consolidation and Acquisition 

Plan, mooting both the Regional Director's decision and these appeals. Because these appeals 

are now moot, the Board should dismiss all appeals of the Pacific Regional Director's June 17, 

2013 decision approving the Tribe's Land Consolidation and Acquisition Plan. In the event that 

the Board concludes that these appeals are not moot, the Tribe respectfully requests an 

opportunity to respond to the merits of these appeals. 

October 23, 2013 Respectfully submitted, 

sf N ancie G. Marzulla 
Nancie G. Marzulla 
Roger J. Marzulla 
MARZULLA LAW, LLC 
1150 Connecticut Ave., NW, Suite 1050 
Washington, D.C. 20036 
(202) 822-6760 (telephone) 
(202) 822-6774 (facsimile) 
Nancie@marzulla.com 
Roger@marzulla.com 

Brenda L. Tomaras 
TOMARAS & OGAS, LLP 
10755 F-Scripps Poway Parkway #281 
San Diego, California 92131 
(858) 554-0550 (telephone) 
(858) 777-5765 (facsimile) 
BTomaras@mtowlaw.com 

Counsel for Real Party in Interest, the Santa Ynez 
Band of Chumash Mission Indians 

Plains RE'[ Dir. ,38 !BIA 89 (2002) (dismissing appeal as moot); McKay v. Great Plains Reg'l 
Dir., 37 !BIA 157 (2002) (dismissing appeal as moot); Kjerstad v. Aberdeen Area Dir., 36 !BrA 
130 (2001) (dismissing appeal as moot); Hall v. Billings Area Dir., 33 !BrA 290 (1999) 
(dismissing appeal as moot). 
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Exhibit A 
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~'Santa Ynez Band ofChumash 'Indlans tf . P.O. Box. 517' Santa Ynez, CA 93{60 
805-688-7997 ~ Fax 805-6.86-9578 BUSINESSCGII1Mi'rrEE 

www.santaynezchumas!l.org Vlnc~.n.t Arm,," la, tJI,alril/q" 
RlchRt~ (lomCll'i Fiee c:J{~trlllall . 

~.~.~I" 'K~hn,Sf!CrefO')'fl'mrsffrer 
Dav.J1.D, !lo.m'ngtie~; C(lhllhlit~eaif!lllber

October 11, 2'013 Gnry.Pa~'" alltnnlftfeu./ife'iftillir. 

Ms. Amy Dutschke, Director 

BIA Pacific Regibn 

2800 Cottage Way 

Sacramento, CA 95825 


----,1N..l~:&-Jua.e-1-7T2Q.J...~..f)eeis:i0n_by.-PaeiR-e-R:egi0tlal-Bifeet0I.'-t6..A~.r>reve-bancl,-.--:------'----'-,~ 
Consolidation aml Acqllisit;ion .Plan ofthe Santa Ynez Band ofChumash Indians; 
REQUEST TO' WlTHDRAWPLAN WITHOUT PREJ(jDIGE; , 
AND DISMISS ;!BrA APPEAL WITHOUT P~lCE. 

Deal' Pacific Regional Di~ector j)u~schke: 

The Santa Ynez Band of Chumash IndiaRs heri1lby wfthdraws Without prejudice the 
following:' . . . . ' 

.That Tribal Consalidation Area (TCA) application dated Marqh.27, Z013 as approv.ed on .. 

June 17,2013. " 


In addhion.,. Resolution #926 Santa Ynel>: Band...of-Chumwh Indian.3--'THbal·Land 

Consolidation·A.reaishe:reb)i supersededbiResolutiorL#926A S!:lhta Ynez':Bapd of 

Chumash Indians-W'ithdrawal Without Prejudice ofTribal Land Cons(ilia~tion Ar~a, an 

originaf of-which is attached hereto. 


Please dismiss any appeals to supn TCA without prejudice also. 

Sincerely, 

.~---
~ 
Vincent P. Arm~nta 
Triba1 Chairman f'.)

c:::::. 
W 

cc: g 
--l . 

. Interior Board ofIndian Appeals V1 

Office of Hearings and Appeals 
U.S. Department of the Interior 

I)'801 N. Quin~.Y street, Suite 300 
o·Arlin:gton. VA 2-2203 w 


703~23'5-3816 (phone) 

703..235-3199·(facsimUe) 


http:approv.ed
http:Marqh.27
http:www.santaynezchumas!l.org


Santa Ynez Band of Chumash Indiaris 

p:o, Box511· Bantn Ynez, CA 93460 


805"o3S-7g97' Fax 8D5-686-9578 

www.salitaynezchumash.org , 


RESOLUTION 	#926A 

Santa Ynez Band ofChtlmash Mission Indians..• 
Tr~lml L.RPd.'Consl)'Ii(J~tio,fl Ar~a; 

-----------~THDRk~~THOU~·PRE~reE~.----~--~--~~--~·-----

,Whereas: 	 The Santa Ynez Band·of Chumasp, hldians (the iTdbe) i~ afederally 

recogn,ized Indian Tribe under the Uclted States Department ofthe 

In.tet~0r, B.ureau ofIndian,Affairs; and ' 


" . 
WJiereas: The rrIbal Bustnesa Co~~~ofth\;l ,Santa. Ynez Band pf'Chumash 


.., . J;ndTansils the d1,llyautJ'lorlzed'body ofthe TrJ,be·to ex~rcise':full.. 
." 
go'V~,rillnerital te~p(jilsibilitl.es! and' is· ~mpowered to fna'ke tribal policy and 
c.arry·'Gu~· trl,b(l1 busineasj an'd 

Whereas: 	 The:'Santa'Ynez Ch:rimash"liave atl.approxhriately-137 acre Resetvaupn 
mv.'Ch olit is undev,elbpable' wetlanasand riverbanks ofthe Zatl).a pe' Com. 
Cre~k. Hpusing and govemm.erit.buildings covm- the,r~mal~er qfthe . 
Reservation. . . 

Whereas: 	 Such 137 ~GFe Santa Ynez Rese~tion is'part of a larger ap.prl?'.C~ately 
11.,500 acre parcel that'was .the, basis for a quiet title action by the Bishop 
ofMonterey ,in 1897. 'Suol1.quiettitle ·action·was' l\.gairtstthe irtdividtial 
members of-the: S~ta Ynez:Bau.g 'Or, GnU'nJ.a:sh In~~apa;andihe"In,~~. 

. Ageiit at'thattime to cUt off imylegahights they'had 'as W s'Uchparcel. 
, 	 . 

Whereas: By Res~Iution #926, t11,\7 Tribe requested the designation qfSuch 
approximately 11~500 acre parcel as a TriQal Con~01idation Area (TCA). 

, The Ttibe would ~ow like to withdraw without prejudice.such requesUo . 
des~gnate such TCA. . 

N9W Therefore Hert-Resolved that theSartta YhezBand. of ChUmash Indians. hereby . 
requests: that th~ application to· the Secr~faty or his, design.ee: date.d. MaJ!ch 27, 2013 for a 
Tribal Con~ondatlt?hArea'p.wsuai1t to 25 CFR 15;1.2(11) ancl2'S CFR 15tj(~Xl)b(} , 
WITHDRAWN· wrrH'QUT PREJUDICE, a,ndauthorizes-the ChaIrman ·0f'the Ttibe' (or 
the Vice Chainnan·ifthe Chairmart is unavailabl.e) to'negotiate, sign, and e~c:ute any and 
aU docu~enfs requited ol'rteoessary to implement sucth WITHDRAWAL WITH01JT 
PREJUDICE. 

This resolution supeisede~ any previous Tribal resolutions. 

SYBel'Resolution fi926A Page 1 of2 

http:design.ee
http:te~p(jilsibilitl.es
http:www.salitaynezchumash.org


" 


<;:ERTIFICA'l'ION 

. 'This·is·to cel'tifY thatthe fot¢going reso.1utioil.was adopted by-the 8ahtaYil:ez Busih~SS 
Gomrnittee;atJOJ. d1Jly c~lled m~etiug oftne TrlbaIBl,l,$ines.sCQmmiitee;on O<b"h' q .,2013 
bya vote.o.f ~lrLFAYOR O~PPOBED ahd" 0 ABSTAINING, 

Gary Pace, COrl1h'littee Member 

SYBCI Resoh:nion #926A Pagd' 0(·2 
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PROOF OF SERVICE 

This certifies that on October 22,2013, I filed the attached Suggestion of 
Mootness, and served the individuals and entities listed in the attached service list, by 
UPS, postage prepaid. 

October 22,2013 
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Office of Planning and Research 
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Deputy Attorney General 
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Counsel 
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A. Barry Cappello, Esq. 
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for Appellant Nancy Crawford-Hall 
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James E. Marino, Esq. 
for Appellants Neighborhood Defense 
League of California and No More Slots 
1026 Camino del Rio 
Santa Barbara, CA 93110 

Kenneth R. Williams, Esq. 
for Appellants Preservation of Los Olivos 
and Preservation of Santa Ynez 
980 9th Street, 16th Floor 
Sacramento, CA 95814 

Frank G. Blundo, Jr. 
for Interested Party the Santa Ynez Rancho 
Estates Mutual Water Company, Inc. 
15760 Ventura Boulevard 
Suite 700 
Encino, CA 91436 

John H. Parke, Esq. 
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21 East Carillo St. 
Santa Barbara, CA 93101 

Office of the Governor of California 
State Capitol Building 
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