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SUGGESTION OF MOOTNESS BY THE SANTA
YNEZ BAND OF CHUMASH MISSION INDIANS

The Santa Ynez Band of Chumash Mission Indians, the real party in interest in this
matter, submit that these appeals, and all other appeals of the Pacific Regional Director’s June
17, 2013 approval of the Tribe’s Proposed Land Consolidation and Acquisition Plan, became
moot on October 11, 2013, when the Tribe withdrew the proposed plan. Because there is no
longer any definite or concrete controversy over the approval of the Tribe’s Land Consolidation
and Acquisition Plan, the Board should dismiss these appeals as moot.

The appeals from the Pacific Regional Director’s decision

In March 2013, the Tribe submitted to the Pacific Regional Director a Proposed Land
Consolidation and Acquisition Plan, which encompassed approximately 11,500 acres of the
Tribe’s ancestral and historic territory in Santa Barbara County. On June 17, 2013, the Pacific
Regional Director issued a decision approving that plan.'

On September 18, 2013, the Board received a notice of appeal from the County of Santa
Barbara, California, challenging the Pacific Regional Director’s decision. On September 23,
2013, The Board received additional notices of appeal by Concerned Citizens of the Santa Ynez
Valley, Meadowlark Ranches Association, the Santa Ynez Valley Association of Realtors,
Nancy Crawford-Hall, the Neighborhood Defense League of California, No More Slots, and
Preservation of Los Olivos and Preservation of Santa Ynez.

Three days later, the Board issued a Pre-Docketing Order that consolidated the appeals.”

Since then, counsel for the Tribe have also received notices of appeal or answers from the Santa

! Approval of Proposed Land Consolidation & Acquisition Plan Santa Ynez Band of Chumash
Indians (June 17, 2013).
2 Pre-Docketing Notice, Order Consolidating Appeals, order for Appellants to Complete Service,
Order Concerning Service List, and Order for Administrative Record (Sept. 26, 2013).
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Ynez Rancho Estates Mutual Water Company, Inc.,> Mary Kiani, trustee for the Kiani Family
Reminder Trust,4 Charles Grimm, Grimm Investments, LLC, Michael Sinclair, Lynn Sinclair,
Paul Skinner, Robin Hunt, Jr., Vicki Schuman Hunt, Thomas J. Barrack, Donald Petroni, Ann
Petroni, Lawrence Grassini, Kathleen S. Grassini, Grassini Vineyard, LLC, Tom Stull, Deborah
Stull, Aspen Properties, Michael Focht, Sandra Focht, Gerald Thomas, Janet Thomas, Priscilla
Tamkin, James Vogelzand, Mary Beth Vogelzang, Julie McGinley, Jack McGinley, Shawn
Addison, Antoinette Addison, Kentucky West, Donald Shackelford, Kim Shackelford, Santa
Barbara Vineyards, LL.C, Roger K. Bower, Joe E. Kiani, Mary Kiani (a second time),5 and the
Santa Ynez River Water Conservation District, Improvement District No. 1.5
All of these appeals are moot

But even as the more recent appeal documents acknowledge,’ the Tribe withdrew the
Land Consolidation and Acquisition Plan that is the subject of each of these appeals on October
11,2013.® Because the application has been withdrawn, the Regional Director’s June 17, 2013
decision is moot. Therefore, all pending appeals should be dismissed.

“The Board follows the doctrine of mootness and normally declines to consider moot
issues.” Under the doctrine of mootness, “[t]he Board does not issue advisory opinions, and
adheres to the principle that an active case or controversy must be present at all stages of an

appeal before the Board.”"’

3 Notice of Appeal and Statement of Basis for Appeal by Santa Ynez Rancho Estates Mutual

Water Company, Inc. (Sept. 28, 2013).

4 Kiani’s Notice of Appeal and Joinder in Notice of Appeal (Oct. 15, 2013).

5 Answer of Interested Parties (Oct. 16, 2013).

% Santa Ynez River Water Conservation District’s Notice of Appeal (Oct. 18, 2013); Santa Ynez

River Water Conservation District’s Answer of Interested Party (Oct. 18, 2013).

7 See Santa Ynez River Water Conservation District’s Answer of Interested Party at page 2, n.3.

8 Seeid,Ex. 1. A copy of the Tribal resolution withdrawing the plan and the cover letter send

~with that resolution to the BIA are attached as Exhibit A.

® Nomee v. Acting Billings Area Dir., 18 IBIA 367, 367 (1990)

1 Rampey v. Acting Eastern Okla. Reg’l Dir., 55 IBIA 50, 51 (2012); see, e.g., Davis v. Great
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Conclusion

These appeals ask the Board to review a decision by the BIA that no longer has any
effect, and by doing so, ask the Board to issue an advisory opinion on a matter where there is no
active case or controversy. The Tribe has withdrawn the Land Consolidation and Acquisition
Plan, mooting both the Regional Director’s decision and these appeals. Because these appeals
are now moot, the Board should dismiss all appeals of the Pacific Regional Director’s June 17,

2013 decision approving the Tribe’s Land Consolidation and Acquisition Plan. In the event that

the Board concludes that these appeals are not moot, the Tribe respectfully requests an

opportunity to respond to the merits of these appeals.

October 23, 2013

Respectfully submitted,

s/ Nancie G. Marzulla
Nancie G. Marzulla
Roger J. Marzulla
MARZULLA LAW, LLC
1150 Connecticut Ave., NW, Suite 1050
Washington, D.C. 20036
(202) 822-6760 (telephone)
(202) 822-6774 (facsimile)
Nancie@marzulla.com
Roger@marzulla.com

Brenda L. Tomaras

TOMARAS & OGAS, LLP

10755 F-Scripps Poway Parkway #281
San Diego, California 92131

(858) 554-0550 (telephone)

(858) 777-5765 (facsimile)

BTomaras @mtowlaw.com

Counsel for Real Party in Interest, the Santa Ynez

Band of Chumash Mission Indians

Plains RE’l Dir. , 38 IBIA 89 (2002) (dismissing appeal as moot); McKay v. Great Plains Reg’l
Dir., 37 IBIA 157 (2002) (dismissing appeal as moot); Kjerstad v. Aberdeen Area Dir., 36 IBIA
130 (2001) (dismissing appeal as moot); Hall v. Billings Area Dir., 33 IBIA 290 (1999)
(dismissing appeal as moot).
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Santa Ynez Band of Chumash Indians | CoeL

il.i

- PO, Box 517+ Santa Ynez, CA 93460 o 2 d
B05-688-7997 » Fax 805-686-9578 : BUSINESS COMMITTEE
wwiv.santaynezchumash.org ) . Vincent Armenta, Chatrman

Richarld Gomex; Mre Chalrma '
i e Chalrman
Kenneth*Knhn, Sgcrumﬂ;gg{mref

. o _ Pavid D, Domingicz; Comnittée Afempe
Octobet 11 , 2013 Gury-Pave, Commniitiee. Meiiibar ) ‘

Ms. Amy Dutschke, Director

BIA Pagific Region - L - o
2800 Cottage Way . ‘
Sacramento, CA 95825 ’

IN-RE:-June-17:-2013-Decision-by-Pacific-Rejpional-Diréetorto-Approve-band— -
Consolidation and Acguisition Plan of the Santa Ynez Band of Chumash Indians;
REQUEST TO WITHDRAW PLAN WITHOUT PREJUDICE;

AND DISMISS IBIA. APPEAL WITHOUT PREJUDICE.

Dear Pacific Regional Director Dutschke:

The Santa Ynez Band of Chumash Indians hereby withdraws Withoutiprejudice the
following: ' :

v

"That Tribal Consolidation Area (TCA) application ‘d’éted. Magrch 27, 2013 as approved on -
~ June 17,2013, o '

In addition, Resolution #926 Santa Ynez Band.of Chumash Indians—Tribal Land
Consolidation Area is lereby superseded by Resolution #926A. Santa Ynez Band of
Chumaish Indians—Withdrawal Without Prejudice of Tribal Land Consclidation Area, ari
original of which is attached hereto. o

Please disniss any appeals to s.uf:h TCA without prejudice also.

Sincerely,

Vincent P, Armenta

Tribal Chairman Lo

. (] ! E
CC: ' ' . : ' e 3 &
Interior Board of Indian Appeals . g v
Office of Hearings and Appeals . 4 a8
U.S. Department of the Interior o , winig =
801 N. Quingy Street, Suite 300 2 5o
Arlington, VA 22203 - : ) P E o

' 703-235-3816 (phone)
703-235-3199 (facsimile)


http:approv.ed
http:Marqh.27
http:www.santaynezchumas!l.org

Santa Ynez Band of Chumash Indiaiis

2D OF iy, 3 L.
>3 P/O. Box 517 » Santa Ynez, CA 93460 . .
805-688-7997 » Fax 805-686-0578 BUSINESS COMfyisiee

’ . . . Vincent Arment
www saiitaynezchumash.org . Richird Gowmez, sa;'cf /éfxlﬂgfr'gfm :
. . Kennoth Kohn, .S'ecremgmaa:m'r
David B, Domfnguez, Corniiges Meinbér .
GawyPace, Comnires Mémbar

" RESOLUTION #026A

Re: - Santa Vnez Band of Chimash Mission Indjans-- |
Tribal Land Consolidation Avea;

WEFHDRAWAL WITHOUT PREJUDICE-

.Whereas;  The Santa Ynez Band of Churhash Ind1ans (the “Tribe’Y is a federaily
recognized Indian Tribe under the United States Department of" the
Inteijor, Bureau of Indian Affairs; and ’ : :

Whereas: The 'I‘uba! Business Connmttee of the Santa, Ynez Band of Churnédsh

‘ Indians’is the duly.authorized body oftthe Tribe to excreise fll .
govénmental responsibilities, and is empowered to make tribal policy and
oprry out tribal business; and

- o

" Whereas:  The'Santa Ynez Chumash hiave an approximately 137 acre Rescrvauon
' mych of it is undevelopable wetlands and riverbanks of the Zanja De Cota,
Creek. Housing and government buildings cover the. remamder of'the -
Reservation

...... SR P - - - . -j, -

Whereas:  Such 137 acre Santa Ynez Reservatmn ispart of a larger approxunately
. 11,500 acre parcel that'was the bas;s for a quiet title action by the Bishop
of Monterey in 1897, Suchquist title action was against the individiial
. members of the Sania Ynez:Band of Chumash Indians and the Indian.
" Agetit at thattime to eut oﬂ" any- legal rights they-had-as fo such parcel,

Whereas: By Resolution #926, the Tribe requested the deszguatxon of such
- approximately 11,500 acre parcel as a Tribal Congolidation Area (TCA),
" The Tribe would now like fo w1thdraw wzthout prejudxce such request to
designdte such TCA,

Now Therefore Be Tt Resolved that the Santa Ynez Band of Chymash Indians hercby
requests that the application to the Secrefary or his designse dated March 27, 2013 fora
Tribal Consofidation Ares.pursuant to 25 CFR 151.2(1) and 25 CFR 15'1.3(&)(1) be
WITHDRAWN. WITHOUT PREJUDICE, and authorizes the Chairman of the Tribe (or
the Vice Chairman if the Chairman is unavailable) to-negotiafe, sign, and execute any and
all doouments required or necessary fo finplement such WITHDRAWAL WITHOUT -
PREJUDICE, ‘

This resolution supersedes any previous Tribal resoluﬁons.

SYBCI Resolution #926A Page 1 of2


http:design.ee
http:te~p(jilsibilitl.es
http:www.salitaynezchumash.org

CERTIFICATION
" This is'to cestify thatthe foregoing resolution was adopted by the Saita Yiez Business -
Committeeat s dilly called meeting of'the Tribal Business Committeeron Oeske & 42013 -

8 id oy

by a vote of % in FAVOR, 0 OFFOSED, and 0 ABSTAINING. -,

A : I A -
Xichard Gome7; Viee Chaiipen

Vincent Armenta, Chairma

' Komeliicah, Seototary-Troasmer | David Dominguez, Gommitieegerbee

* QGary Pace, Comthittee Menibet

SYBCI Resolution #326A Paged of2
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PROOF OF SERVICE
This certifies that on October 22, 2013, I filed the attached Suggestion of

Mootness, and served the individuals and entities listed in the attached service list, by
UPS, postage prepaid.

October 22, 2013




Service List:

California State Clearinghouse
Office of Planning and Research
P.O. Box 3044

Sacramento, CA 95812-3044

Ms. Sara J. Drake

Deputy Attorney General

State of California Department of Justice
P.O. Box 944255

Sacramento, CA 94244-2550

Kevin E. Ready, Sr., Senior Deputy County
Counsel

Santa Barbara County

105 East Anapamu Street, Suite 201

Santa Barbara, CA 93101

G.B. Shephard

for Appellant Concerned Citizens of the
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P.O. Box 244

Santa Ynez, CA 93460

Richard Butler

for Appellant Meadowlark Ranches
Association

P.O. Box 606

Santa Ynez, CA 93460

Sharon Currie, President

for Appellants Santa Ynez Valley
Association of Realtors

1623 Mission Drive, #2

Solvang, CA 93463

A. Barry Cappello, Esq.

Wendy D. Welkom, Esq.

for Appellant Nancy Crawford-Hall
Cappello & Noel LLP

831 State Street

Santa Barbara, CA 93101

James E. Marino, Esq.

for Appellants Neighborhood Defense
League of California and No More Slots
1026 Camino del Rio

Santa Barbara, CA 93110

Kenneth R. Williams, Esq.

for Appellants Preservation of Los Olivos
and Preservation of Santa Ynez

980 9th Street, 16th Floor

Sacramento, CA 95814

Frank G. Blundo, Jr.

for Interested Party the Santa Ynez Rancho
Estates Mutual Water Company, Inc.
15760 Ventura Boulevard

Suite 700

Encino, CA 91436

John H. Parke, Esq.

Charles D. Kimbell, Esq.

for Interested Party Mary Kiani
Allen & Kimbell, LLP

317 East Carillo Street

Santa Barbara, CA 93101

Gary Kvistad

for Interested Party Santa Ynez River Water
Conservation District

Brownstein Hyatt Farber Schreck, LLP

21 East Carillo St.

Santa Barbara, CA 93101

Susan Petrovich

for Interested Parties Charles Grimm, et al.
Brownstein Hyatt Farber Schreck, LLP

21 East Carillo St.

Santa Barbara, CA 93101

Office of the Governor of California
State Capitol Building
Sacramento, CA 95814



Superintendent

Southern California Agency, BIA

14 51 Research Park Drive, Suite 100
Riverside, CA 92507

Office of the Solicitor

Pacific Southwest Region
2800 Cottage Way Rm E-2753
Sacramento CA 95825-1890

Regional Director
Bureau of Indian Affairs
Pacific Regional Office
2800 Cottage Way
Sacramento, CA 95825

Interior Board of Indian Appeals (original

and four copies by overnight mail)
Office of Hearings and Appeals
U.S. Department of the Interior
801 N. Quincy Street, Suite 300
Arlington, VA 22203



