OFFICE OF THE GOVERNOR

May 13, 2005
Yia Facsimile (916) 9736099 & U.S, Mol
Mr. Clay Gregoty, Regional Director
Bureau of Indian Affair
Pacilic Region =~
2800 Cottage Way
Sacramento, CA 95825
Re:  Scotls Valiey Band of Pomo Indi uigitipn Application

Dear Mr. Gregory:

Thank you for granting our request for an extension of time 1o comynent on the proposed
acquisition of Jand in Contra Cosla County, Califomis, by the Bursau of Indian Affairs (BIA) in trust for
the benefit of the Seotts Valley Band of Pomo Indians. I'write to express Governor Schwarzensgger®s firm
opposition to this land acquisition.

The Govemnor's reasons for opposing this acquisition ave two-lold, First, during the cumpaipn to
pass Proposition 14, the initiative that umended the California Constitution to permit Indian tribes to
conduel class IIT gaming ot Indien lands, the People of the State were assured that 2 vote in fivor of
passapge would not lead to wide-spread Indian gaming in urban arcas. The following text appeared in
Proposition 1A’s ballot argument, 2 copy of which is enclesed 1o this letter for your reference.

“Proposition 1A and federal law generally limit Tndian gaming to trihal land. The
claim that casinos could be built anywhere is totally false.” Carl Olson, former federal field
investigator, National Indizn Guming Commission.

“The majority of Lndian Tribes src lncated on remote reservations und the fact is
their markets will nnly support a limited number ol machines.” Bruco Strombom,
cconomist and author of the only comprehensive economic impact study of Indian gaming
in California. :

GOVERNUR ARNOLD SCHWARZENECGGER »« SACRAMENTO, CALIFORNIA 99814 = (916) 445-2841
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Bollot Pan;phlct, Primary Blection (March 7, 2000) rebuttal to argaement against Proposition 1A, p. 7.}

As reeently ay April 5, 2005, in testimony buefore the Senate Committee on Indian Affairs, the
.prineipal spokesperon for the proponents of Propogition 5 and Praposition 1A, Mark Macaro, Chainnan
of the Temecula Band of Luiscno Mission Indians of the Pethanga Reservalmn, located i Riverside
Caunty, Califomia, acknowledged that Proposition 1A was never intended ta result in Indian gaming in
urban locsles. In support of legislation that would require the Lytton Band of Pomo Indians to submit land
in San Pablo, Califormia, to the post-1988 gaming land acquisition requirements of'25 U.B.C. § 2719,
Chairman Macarro provided the following testimony:

The other reason we support this legislation is that it will reverse an action
which vialates & promisc that all California Indian tribes made to the
citizens of California when propositions 5 and 1 A were congidered and
approved: During the time those propositions wore considered, tribes in
California pledged that the passage of thuse propositions would not result in
the proliferation of urban gaming, but would be confined to o tribe's
cxisting reservation iands, the vast majority of which are nat Inss:ted in
urban arcas,

Testimony of Mark Macarro, Oversight [2earing Before the Senate Commiiles on Indian A (fairs
on 8. 113, a bill to modify the date as of which certain tribal land of the |.ytton Rancheria of Califomia iy
deemed lo be bield in trust, Tuesday, April 5, 2005; see also Proposition 5 Siakas ava High, Indian Gaming:
Tribal Intevests, Gambling Revenues Ride on Political Whee!l of Fortune, San Jose Mercury News (August
31, 1998) (describing the Proposition 5 campaign); Gambling Batiée Quieler, Cheaper Prop. 14 Ad Gives
Incomplete Picture, Fresno Ree, (Jan. 15, 2({}3) (describing the Proposition 1A campaign) {copics
attached). It is indisputable that the purpose of Propesition 1A was to create a limited exception to the
 $late’s general public polivy prolabiting casino-siyle gaming, end to allow "remote” Indian tribes an
oppertunity for economic and governmental advancernent. Proposition 1A was never intended to expose
ke moat populous arcas of the Statz to the harmful effects of casine-style gaming,

Although the volers of the State were led 1o believe thaet fears of wrban Indian gaming were little
maore than haselesy parsenois, only nime months following passage of Proposition 1A, in December 2000,
Congress passed, and President Clinton signed into law, the Qmnibus Indian Advancement Act of 2000 (PL
106-568, 14 Stat.2868, December 27, 2000), which established an Indian reservation for the Lytton Band of
Pomo Indisns in San Pablo, California, also in the heart of the San Fraucisco Bay Area, and which required
the Slate (o nagotisls a gaming ¢ompac! with the Lyiton Band without the benefit of withholding
gubematorial concurrence under section 2719, Now, the Scolts Valfey, Guidiville, and Lower Lake Tribes,

! In Hatel Employees and Restaurant Employees Interrational Union v. Davis, the California Supreme
Court noted that Proposition 5's proponents also contendled that tribal gaming in California would differ
from the archetyp:csﬂ Nevada or New Jeragy easinn-atyle gaming in that “tribal casinos will not ba
olustered together in ap urban *strip.™ Hote! Emplnyees and Restaurant Employees Inteyn, Urnion v. Davis,
21 Cal.dth 385, 609 (1999) | striking down as unconstitutional Proposition 3, the statutpry tribal guming
tnitiative that preceded Iroposition TA].
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among others, have proposals for Bay Area casino projeots at various stager of development. Allowing any
of these proposals to proceed would offend the State's public policy, would betray the Califomia
electorate’s good faith, and wowld subvert the notions of cooperative federalism that lie at the heart of the
Intian (aming Regulatory Act (IGRA) of 1988, See Artichoke Joe's v. Norton, 353 F.3d 712, 715 (9" Cir.
2003) (“IGRA is an example of ‘couperative federalism’ in that it secks to balance the competing soversign
interests of the federal governmen, slale governments, and Indian tribes, by giving each 4 role in the-
regulatory scheme.”).

This proposed land acquisition, if approved, will also undermine the constitutionality of
Californin's kndian gaming regime. As you may be aware, the State has successfully definded a chellenge
to (he constitutionality of Proposition 1A, which challenge alleged that California violated the Equal
Protection Clause of the United States Constitution when it permitted Indian &eibes to conduct class I
gaming on Indian lands, to the exclusion of all others. Artlchoke Joe's, supra, 353 .34 a1 731. In
upholding Proposition | A, the Ninth Cirenit Court of Appeals relied upon the State’s restriction oftribal
guming "lo carefully limited locations" as a reasonable means of serving the State’s interest in protecting
the public health, safcty, welfare, and good order. _ .

California's exceptivon of operations on tribal lands from its long-standing
prohibition en class INT paming passes constilutional muster. Before
Proposition 1A was ratified, California absolutely banned casino-style
gaming. See Hotel Fmployees, 88 Cal Rpir.2d 56, 981 P.2d at 996 (tracig
the history of California's gambling prohibitions back 10 1849), Thus, its
Tegulation of gambling docs not involve the State's attaching a “vice" label
10 an activity without a corresponding prohibition. See 44 Liqunrmart, 517
U.S. at514, 116 S.Ct. 1495, California has expressed its legislative
judgment that "[u]nregulated grmbling cnterprises are inimical to the public
heslth, satety, welfare, and good order.” Cal, Bus. & Prof, Cods §
19801(c)(1). By limiting class H1 gaming to tribal lands, Proposition 1A,
and the compacts negotiated pursuant to it, foster California's "legitimate
soversign intereat in regulating the growth of Class IIT gaming activities in
California" Tribal-State Compact, pmbl, F.

Further, limiting class 711 gaming operations to thosc run by tribes is
reasonably designed to defend-ageinst the criminal infiltration of gaming
operativns. By resuicting larpe-geale gambling enterprises to carefully
limited locationg, California futhers itz purpose of ensuring that such
gaming activities "are free from criminal and other undesirable elemenis,”
Id

“I'hus, a rational basis exists for California's decision to restrict olass
TIT gaming operations to those conducied by Indian tribes on their own
Junds, California could, of course, pursue these inlerests even more
cffectively by banning class IT1 gaming altogether, Howover, us discusaed
above, rational- basis review docs nol reguire states to choose an all-ar-
nathing approach. 1t roquires only that the means chosen ars reasonable.
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Artichoke Joe's, supra, 353 F.3d at 740. Proposals like the Scotts Valley Tribe's will erode the State's
Icgal basis for distinguishing between Indian and non-Indian gaming, because the State’s interest in
protecting the public health, safsty, welfire und good order will no longer be served by the carefisl
limitadon of casinos to remote Indian lgnds.

Governor Schwarzenegger and California’s Indian sibes are making great strides towards
catablishing a long-tevm, stable relationship on gaming matters. By premting the Scotts Valley application,
the Burcau of Indian Affairs would underminc cither the legality of Indian paming in California, or the
monopoly position that tribes now enjoy. While the Scotta Valley Tribe may be well-served by the
proposed auquisition, the State, and all other tribes would be harmed.’

‘I'he Goveror uzges the Bursaw of Indian Affairs and the Secretary of the Interior to exercise its
dizcretion to reject the Scotts Valley trusi application, and all other similar acquisitions,

Sincerely,
PETEL 5
Legal Affairs Scoretary

ce: The Honamble Gale Norton, Secretary, U,S. Department of the Interior
The Homamble John McCain, U.S. Senatc, Chairman, Committes on Indian Affirs
The Honomble Daniel Inouye, U.S. Senate, Member, Committee on indian Allnirs

Enclosurey

2 Because most {ribal-gtate gaming compacts execuled by the State of California contain provisicons for the
sharing of purming revenue with all non-gaming tribes, Indisn gaming in California benefits all signatoty
and non-gignatory tribes,



Gambling on Tribal Lands.
1 egisiative Constitntional Amendment.

" ' Official Title and Summary Prepared by the Attorney General
GAMBLING ON TRIBAL LANDS.
LEGISLATIVE CONSTITUTIONAL AMENDMENT. .

« Modifies state Consdlution’s prohibition sgainst casinos and lotteries, to authoriza Governar 10 negotiat
cumpacts, subject to legislative ratification, for the operation uf slot machines, fotrery games, and hanking
and percentage card games by federalty recognized Indlan tribes an Tndisn lands in Californla, in

accortanee with federal law.

« Authorizes slat machines, lottary games, and banking and percentage card games to be canducted and

aperated on tribal lands subject to the compacts.

Summary of Legislative

t's

Analys .
Estimate of Net State and Lacal Government Fiscal Impact:
« Uncertain flscal effecl on stats and local tax revenues ranging from minor fmpacl to significant annuel

Increnscs. .

- State license feos of tens of millions of dollars each ypar available for gamhling-relnted costs and other

PrOgranms.
Final Vates Cast by the Leglslatura on SCA 11 (Proposition 1A)
Assembly: Ayes 75 Senate: Ayes 35
oes 4 Noes 0
Analysis by the Legislative Analyst .
BACKGROUND Class 1 gambling, hewever. specifically excludes alt
Gambling in Califernia banked card games. An Indian tribe can offer only the

"The State Consvilution and vatious other state laws lmit the
g of logal gnmbling that cun vecur in California, The State

nstlturion specificy Y

» Authorises the California State Lortery, but prahihits eny

other lottery.

= Allows harse raning and wagering on tha rusule of races,

» Allows bingo for charitable purposes (reguiated by tities

art] countios), .

¢ Prohibits Nevada- and Now Jerscy-type casimis.

OLher slate laws specifically prohibit the aporation of slot
machines and nther gambiiny devices (such as roulette), With
regard Lo card games, state law prahibits: (1) sevaral aciflc
card games (suth as twent{l-om). {2) “hanked” gamesgguhere
the housa hes o stoke in the oulcome of the game), and {3)

“percanrage’ games (where the house coflects & given shure of

the amourit WAFM).

State Jaw 2llows card rooms, which can operate any card
gamie not otherwise prohibited. Typleally, card fvom pleyers pay
a fex on o per hand or per wur bass Lo play the games,
Gambling on Indian Land

C:ambling an indlun Jands is regulated by the 1988 federal
Tndlan Geming Regulatory Act (IGRA}. The IGRA defines
gambling under three classes:

e Olass I gambling  includes  soclal

Leaditlonnlecremental games. An Indian
Class | ganws withour rastriction.
» Unss I gambling includes hingn ane rertain card gumes,

ey b
be can offer

4

Class I}Eamas that are purmitted elsewhere In the state,
+ ‘Class Il gambling inchudes uil other forms of gambling
suth as banked card ﬁames {including twenty-onc antd
bacearat), virtually ali video or electronte games, slot
machines, parimutinet horse race wagering, most forms of
jotterles, and eraps.

An Indian tribe ran operate Class I11 games only if the tribe
und the state have agreed to a tribal-state compact that allows
sugh games, The compact can alsp include iteumy such ay
cegulatory responsibilities, Factlity operation guidelings, and
flcensing requirements. After the state and tribe huve reached
agreement, the federa) government must approve the compact
before it is valld.

Gambling un Indian Lands in California

Aceording Lo the fedaral Bureau of Indian Affairs, there are
aver 100 -lndian rancherjasireservations in California.
Currently, there ate about 40 Indien gambling operalivny iu
Callioenla, which offer a varlety of gambling activities,

In the pust two yeurs there have boen several important
developments with rn%u::l to Indtan gambiiry in Callfornia:

+ April 1998. The Guvernur concluded negotiations with the
Pala Band of Mission Indians to permit a specilic type of
Class IIT gambling on trihal land. The compact resuling
from these negetlations—the “Pala” Compact—was
subsequently signed by 10 other tribes. These 11 conipacts
were approved in logistation in August 1988,

PEGH



« November 1998, State voters approved the Tribal
Covernment CGaming #ud Ecanomic Self-Sufficlency
Act—Proposition 5. The proposition, which amended state
law but not the State Constituclon, rﬁ?uired the state to
enter intw a specific compact with Indlan tribes to allow
certain Class ga.mbllng activirles.

.+ November 1998. A referendum on the August 1888

Eiislntian approving the 11 Pala c:ﬁfaats qualified far

s hallot (Proposition 28), Once gualliied, this legistation
was put “on hald" pending the outcome of the vote on
Proposition 29.

+ August 1989, Proposition 5 was ruled uncunstitutional by
the State Supreme Court on the basis that the measurd
would ‘permit ihe operation of Nevada- "and New
Jersey-type casines.

+ Ssprentber 1899, The Governor nogotisted snd the
Legislaturs appraved compacts with 37 Lribes—including
the tribos that signed the Pola compuets aulhnrlzi:ﬁ
cerlain Ciass 1II games. These take the place of
previvusly approved compacts, Including the Pala
compacts, These new compacts, howaver, will become
sffectiva anly 4f (1) Lids proposition |s approved and (2) the
feders! gavernument approves the compacts. ‘

Proposal .

This propasition amends the State Canstitution Yo permit
Indlan tribes to eondurt and spurate slol machines, loltery
mmes, and banked and percentage card games on Indian land.
Thrae gambling activitiss could caly accur if (1) the Governor
and an Indian tribe reach agreement op a compacl, () the
Legislature approves the compact, and (?ll the federal
gevernnieni approves Ui uunr‘xilgacl. (Although this proposition
auchorizes lottery games, Indian tribes cun curyently operate
lottery games—sinbjoer o a gambling compact. This is because
the State Constitullon permiry the State Lutrary, and Indian
iribies can operale any pAmRS alresdy parmirsec in the state)

As discussed above, the Cavernor and the Legislature have
approved virtually identical tribal-state compacts with &7
indizn tribes in Cn{ll-‘nmia. If this proposition Is approved, those
campacts would ge into effuct i approved by the fedsral
government. (See Figure § for & briel deseription of these
cumipacts’ wajor provisions.) .

FiscaL EBreCT
State and Local Revenue Impact

This measure would likely result In an tncrease in roonamic
activity in Calfornia., The magnitude of the Lncreasc would
depend primarily on (1) the exlent to whith tribal gambling
operarions expand and (2) tho degree to which new gumbling
aetivicy in Catifurnia Is from ypending diverted from Nevada
and other out-of-state sources (ss compurcd (o spending
divertad from other California activities).

While the measure wonld likely result in udditional economic
activity in Callfornin, it impact on state and local reveques is
lass clear. This Is because, a3 sovereign govornments, tribal
husinesses and members ace axempt from certain forms of
taxation. For example, profits earned by gambling activities on
tribal lands would not be suh[lcct o sTate corporate taxes. In
addltion, gaenbling on tribal lands is not subject to wagsring
laxes that are currently lavied on other forms of gambling in
Callfornia (horse race wagers, card rooms, snd the Lottery},
Flnally, wages paid to tribal members em loyed by the
gambilng opcration and living on Indian Jusn would not be
subjrer m personal income Laoes.

vop with these exumptions, tribal operations still gonerate

tax revenues. For example, wiges pald to nentribal employeca
af the operationy ire subject to income Texation. In acfd?{l:n.

certain nongamblng transactions related to the qﬁ:ti:ms are
subject tu state and local sales and usa taxes. ar, o
average, each dollar spent In triba) operations generates less
Lax yevenue than en equivalent dellar spent in other areas of
the Caltfornia sconotry,

Given these Factors, the net inpact of this measure an state
and local governmenl revenuss ls uncertain. For exeniple,
revenues could increase significantly If the measure wete tu
result in & farge expansion in gambling vperalions and A large
portion of the new gambling wus spendiny that wauld have
atherwise pcoucred eutside of Caltfornda (such as in Nevada),
On the other hand, if the expansion of gambling wers relatively
lmited or i most of the new gambling raprasented spending
diverted from other areas in the state’s ecomamy that are
subject to taxarion, the fiscal impset wuuld net be significant. -

Other Governmentsl Fiscal Impacts

" The measure could result in a number of other stew and jocal

fiscal impacts, including: regulatory costs, an increase in law
enfurcement cosis, potential savings in welfare assistance
payments, and an increase in local Infrastructue costs. We
cannnt estimate the megmnitude of these Impacts.

Fassage of this proposition would result Ip fthe
imglemantutim of tribal-state jumpacts approved in September
1999—assuming these compacts are af&mved by thy fuderal
puvernment. Under these compacts, the tribes would pey
license fees tn the state totaling tens of millions of dollars
armually, The state could spond this money on Indian gambling
regulatiry costs, other gambling-related costs, end other
pupnses {ns determined by the Legislaturs):

September 1889 Compacts That Could Go
Inta Effect if Proposition 1A Passes .

Maior Pravisions

M' Afat Macbines
« The compazia afiow anch tibs ol leamt SE4 slot machins,

» ‘Tribes may pay lorlienses for addtiensl machimea, bad L]
uﬂqumzmgrld\mz.ﬂoomadﬁr_ln. s, BUAGUIAIEY ey

Rewvanus Sharimg Truat fund

« Trives will mako quantctly gaymants its fhia fun e

Rt gcuaeu et m:::g e va ug'l‘rgw :gmﬂmb;nod [
NExe)| o

B rrnad At 0 e

i Thala payimenia coukd de Up
wmmn per lribe par yaar. P w

Special Binriinstion Fund

« Tribas wil mmks paymants imo this sals tund (byginning n
2002) madml?nmar ol meohmes msymepc&% .'i"%
Septamier 1, 1988,
* Tha Legésjature m?‘ n‘pamlmb‘lmm m.m mné hrﬂtﬂ%ﬂuﬁ
UmoIas) or rama D SImss al
A Sire wnd boc 15 alfbcied oy il

[
cfiction, (2] qtante 1 the slave end by
| reimburnments of state tegulatary comla, () paymdnt of

smmmln {ha Ploverim Shatng Trost Fond, and (5} other
speciiisd by the Laghlaiure,

Eﬂ Banied and Pescartage Card Ganes
tm%mu#:?-r!nmmﬂumurquwmudﬁm

Cther Provisions
* Tha compauts akthorizs casing worien to unicrite.
« Thay satths oge {or gambiing in indlan casinoa i 18,

For text of Prnpﬁsidnﬁ 1A see péga 30

P2000
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Gambling on Tribal Lands.
- Legislative Constitutional Amendment.

Argument in Favor of Prﬁpuslﬁnn 1A

VOTE YES ON PROP 1A, AND ENSURE THAT INDIAN

SELF-RELIANCE 18 PROTECTED ONCE AND FOR ALL

As trival lesdecs of California. Indian Trikes, we-have Seen
fitst-hand the tansformation that Indlnn gaming has mads in
the lives of our people. [ndlan gaming on tribal landa has
replaced wellare with work, despair with hope and dependency
with selfirelinnee,

Wo are asking you to vote YES on Froposition 1A 50 wp can
keep the gaming we huve on our reservations, W thank yuu for
your past support and need your help now to protect ndian
relt-reliance once and for all.

We are joined by a vast majority of Califurnia’s Indien Tribes
that support Prup 1A, h:tludln& the 59 Tribes whe signed
gaming compacts with Governar Davis,

" Foc the past several years, o palitical dispute has threatened
to shut down Indlan tasines in California. To resolve this
dispute, Califormia’s Indian Tribes asked voters last yeur L6
approve Propasition §, the Indisn Self-Raliance Initiative.

{}t:ur ‘i:leép. Propositlon 5 won overwhelimingly with 83 percsnt of

B Vi

But big Nevada cesinos that wanted to kill campetition frem
California’s Indian Tribes filed a Iawsuir, and Frop 5 was
ovarturned bnd maled wmcunsttutlongal on & leFal 1:::'1':hr111:‘alig.l

Sa Prop 1A has besn put o the March ballot tn xesolvs this
techuicality and establish clexrly that Indian gaming en tribal
landsy iy legal in Calllornia. )

For mare tian a decade, Indan easinos in California have
provided education, housing and healthcaro for Indien people,
as well as jabs that have taken Indians of welfare. Todey

indian gumin% on trlbal lands bepefits aid Cali[nmlansagg _

providing nearly 50,001 jobs for Indians and non-Indians
producing $120 million annwally in state and local axes. After

snierations of puverty, despalr and dependericy, chare i hope,

n reservations wilh cesinos, u.IleB%iG)MI ent has dropped
nearly 30%; welfare has breen cuc by 63% and, in scme cazes,
oliminated entirely.

P iA:

+ s a simple constitutional measure that allows Indian

aming in California, It pratects Indian selfseliance by

iy praviding clear Tegal authority far Indian Tribes to
condutt specifled gaming activities on tribal lands,

« Shares Indian gaming revenues with non-gaming Tribes
for use In education, housing, health care and other vitally
neaded services.

« Pravides revenues for local copununities near Indian
casinos, for prg?rams for gambling addiction snd {or state
reguiatory costy.

« Pravides for tribal couperation with lucal guveraments and
for tribal envirermentol complisnce.

If Pr?ostﬁnn 1A fails, tribal gam.lng'wnuld faco btﬂntg shut
down. This wouid be dovastating for California Indisn
Tribes—and bed for Callfornia's taxpayers. )

We are asking voters to protect Indlan on rribal land,
sn thet we can preserve tha only option most Tribes hava to get
aur penple off welfare, We are asking you to let us take eare of
purselves and pay our own wey, We urge you to vote YES on
Proposition LA,

ANTHONY P1CO ' ,
Tribal Chajrinan, Viejex Band of Kumeriay Indtany
PAULA LORENZO

Tribal Chalrperyon, Rumsey Indian Ranchoria

MARE MACARRQ
frsbal Chalrman, Pechanga Bontl of Luiselto Indlans

Rebuttal to Arguraent in Favor of Proposition 1A

Proposltlan JA is ané eboul ka[%:in tribal castnos open. s
stxrol alat machines. Up to 100.000 of them,

Fedaral law seys Indlan casings can offer any game that's
legal anywhere In thelr stele. Bingo, poker. lotteries, betting on
horses . . . all legal here, Defeat of Proposition 1A wont
chenge that. But they want videa slot machipes, the “crack
cocalne™ of gaunbling, which our Constitution prohibits.

Muiv: slot mochines than the whole Las Vegas Suip. And

blackfack. Games tht have al been illagal In California.
© Some tribes violated state ang Faderal law and brought in
: illgﬁ] glot machines.

pse nlr:gﬂ machines have made a few Small tribes
extremely rich . . . Bnd they poured gver §75 million dollars
into polifical camp in 19981 Over $21 millfon of that came
from the [hree fribes that signed Proposition 1A's
argment-—-wlm anly 830 total members on tholr reservarioms!
roposition 14 would lul Imlian cashios operate as many a5
100,000 slat: machines, according to California’s independent
Legistative Analyse. 107 tribes. each entitled to run twa casinos,

roflts

paying no state or Federal iexes on annual ofes

congervatively ostimated betwesn 3$3.9 billion
billinn—almost all from Californians,

Daspite 1A's supparters' claims, Proposition & wesn't
pvertuened by Nevada casines on a “technicality” It was
overturned by our Supremte Court because {t vidlated
Californin’s CONSTTTLION. (So now they want to amend our
Constitution!). .

And Nevada? Nevada gambling compantes ere already being
hirect to run huge ¢asings that Proposition 14 will creale.
MPreserve our Constitutton, VOTE NO ON PROPOSITION

BRUCE THOMPSON

Membar, Calffornis Anicoably

LEO McGARTHY

Former Lieutarrant Governor of California
MELANIE MORGAN

Recover{ng Gambling Addict

& Acguments printod un (his

.

pags are the gpinkyms #f the nuthors and bave not been checked [or ageuragy by ANy olficiul egoccy bB20o0g



Gambling on Tribal Lands.
Legislative Constitutional Amendment.

Argument Against Proposition 1A,

Proposition 1A and the Governor's compact wltatL%amhling
tribes will trigger a massive explosivn of gambling in

Colifornta.
Suppartars call it 4 “modest” iricréase. Let's 52¢ just how
“modest.”

Allows 214 easinos, TWQ for every tribe.

» St machines in California could jump to some
50,000-100,000. .

 In 2004, wibes can negotiate another incresse.

« Slat mechines pravide 80% of all casino revenues.

v 18.yenr-olds are not prohibiled from easino gambling,

. Ié alizas Navada-style card games nat allowed in

8.
» Indlan casinos will pay no state or federal corparation

Laxes.
» ¥elong can be hlred 1o run tribal casines,

» Lucal gavernments and clfizens get no Input on size ar

locetion.

Caslnos won't be limited to remote locations. Indian tribes
are alraady buying up prime pro Efﬁ' for casinag in our towns
and citlss, they're bringing in Nevada gambling intarests
to bulld and run thelr cesinns.

Naw Califurnia caed clubs and racetracks are demanding the

right to axpand their gambling 1o keep pace: lelephone and

computer betting from home, slot machines, blackjack and
mors, IF 1A passes, they'l} be next in line.
This is our last. best chance to avold tho Golden S
beconinyg Uit casifie state, Yote no on Proposition JA.
BRUCE THOMPSON
Mambes California State Assemirdy
A report funded by Congress reveals there dre 5.5 milllon
adult putholngliwl of probiem Eamblets in this country, with
another |5 rmillion “st risk.” About 700,000 pathological and
problem gamblers Hive in California, with another 1.5 million

- gt risk." That deesn't include a large number of teensge

gsmblers.

Exparts toll: us “Pathological gamblers engage in destructive
behavigrs,. commit crirnes, run ulp lurgs debts, damaﬁe
relationships with family and riends, and they Xiil

\j: 8

Proposition 1A would dramatically increaso—probably
doulilé~this serieusly Croubled population by legalizing
perhaps 50,000 10 100,000 slot machines, inclydirg interaciive
vida?‘ femes, the "crack cocalne” of gumblmi;. These video siot
machifes very rapldly turn potential problem gambilers into
pathalogival ohes, warn treatmant professionals.

Cali{ornia -taxpayers will Ray many mililons in law
enforcernent costs and in health and welfare add to troubled
pamblers end thelr families,

Pransltian 1A makes us another Nevada, virually
evernight. Do we really want Lhat? .

LEQ McCARTHY .

Former Lieutenant Goverpor of California
Addiction isn't something wa'like to talk about, Its a silent
dinedse that devaslates your famlly, rulng friendships and
destroys you perzonally “and financlally. Like hundreds of
thausands of wemen, | know from bitter experience the dark

sidle of gamblingi
knaw that the closer the apportunity to gamble Is, the
onsiey it is, the mare likelg you are 1o fall jnivo i3 tap, This Isn't
abeirt chances ina chure wing. It's about losWur houst
payment, rent mongy or child's colloge fund, lying end
cheating tu get merd so you can ey §0 win it back. It's about
bankvup voree, domestic violence and suicide,
Propositlon 1A puts gambling cesinus right in everyons’s
backyard, where they colid profit fram $1 billiun te 53 billion
per vear, much of It from weak and vulnerable gambling

tts, _ -
I know. I was ane, Please, vore NO on 1A,

MELANIE MORGAN
Recovering Gambling Acktict

Rebuttal to Argument Against Praposition 1A

Oppohents to Prop 1A are using the same misleading scare
tactles they tried against Prop 5 in 1998, Their arguments are
Just as false now as they wers then,

Prop IA

. “gﬁm Indian self-reliance by ALLOWING TRIBES TO
R REGLILATED GAMING ON TRIBAL LAND and
with the Samie Ly esofﬁ?mes that exist ugha?v.

+ PRESERVES MORE THAN 5120 MILLION ANNUALLY
IN STATE AND LOCAL TAXES generated by Indian

Mming.
’ ?HA%S MILLIONS OF DOLLARS in gaming revenues
WiTH TRIBES THAT DONT HAVE GE#EMIP}E, to fund
health care, education, care for elders, and other vitally

needad ' :
= FROV. REVENUE FOR LOCAlL GOVERNMENT
AGENCIES AND PROBLEM GAMBLING FRIX:RAMS.,
*Proposition 1A and federal law su-lc‘I:Iez limit [ndtan gaming
to ulbaj! lgd.'r‘he claim that casines could be built anywhere is
tocally false.”
Carl Dlsan, former federal fleld Investigator, National Indian
Gambiy Curamnission

“Bruce

“The majority of Indian Tribes-are located on remote
reservatipns and the facl $s thelr markels will enly suppect a
limited number of machines.”

Strombom, econcmist and author of the only
comprehensive ecanomic impact study of Indlan gaming in
California.

California vuters, vur Governor, tha State Legisiature and
nearly all of California Indian Tribes support Prop LA, tete YES
an Prop 1A t allnw Californda Indian Tribes ta continua on the
path to seli-reliance und for Indian gaming ta benefit California

m'l?ur more information on why clalms agalnst Prop 1A are
false and misleading, cail 7.800-248-2652 or vislt our website at
YesonlA.net.

CAROLE GOLDEERG

Pruoitssor of Law and American Indign Studics

JEFF SHDIVEC .
President, Culifornits State Firolightors Ampciatian

ANTHONY BICO
Clswirmuin, Colifornlaus For Tadian Self-Relianc

P2000  Arguments printed o this page are the optatans of the puthory and live ot beon theckod far acrurnny by sny offical agoncy. T
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PROPOSITION 5§ STAKTLS ARE HIGH INDIAN GAMING; TRIBAL INTERESTS, GAMBLING REVENUFS
. RIDE ON POLITICAL WITEEL OF FORTUNE.

BRANDON BAILEY, Mcroury News Saff Writer
The television ads have beon mnning all sunmer:

One spot shows a garish casine rising in e suburbsn neighborhood, to the dismay of notors purimying a young
eoupls out for a stroll. In auother, & youny wibal chairmun complains that out-of-state intevests arc funding a
dishonest, enti-Indian campaign.

While most fall campaigns an: just getting started, thls ons's afready in high gear. And ot thi: vate both sides are
spending, Californians will hear conntless more elnims and countercharges ‘before they vate Nov, 3 on Propmition

5, the Indinn gumbling measurs.
/

Why? Califurnia gamiblers ~ most of them non-indians —~ deopped move than $1.4 hillion last your at tzibal cpsinns
In thig state. And afier years of courl bailkes with officlals who contend the casinos mre illegal, a group of tribes ia
hoping votets will setile the dispte.

Prapostion § would change stute law to specifically authorize Indian casinos like the ones thatexist now: with
video aluls, card games and some off-track betting. Oppmenty say it would lead vo more gambling in the site,
althpugh hackera of the measure say that's not their intent. It would claar away obstacles for mors tribex to cnter the
‘buiness. Bul it doess't provide as much reguiation a3 state officials would Like.

With nnnual profits twpping $630 miltion, the tibes spansnring Proposition 5 say their casinos represent polilical
indepondonce and finanvial saivaton for a long-impoverished and often-sbused minority groap.

On (he other kide is o broad coalition of folls who normully wouldn't be ¢aught sitting next to each other: anti-
garchling groups and Nevada casine operators, atung with powerful nilons and Republican Ciov. Petc Wilson. Some
fear the social costs of legalized gambling; others just don't like thie cormpetition,

For the Indians, if's 2 matter of freedom to pumsue their economic interests, To ths cpponents, it's a question of
whether California should allow more gambling - ard how to regplate the betting thut's alrendy taking place.

Indian 'lifebloed

"L adinn gaming ia our lifeblood," suid Miiry Ann Martin Andress, chairwoman of the Muranga band, which rums 2
caging in Riverside Cumnty, *If we don't maintain cur existing guming, we lose the economic engine that
hessignificantly reduced vnemploymant (and) taken Indiany off welfire”

California's 105 tribes arc relatively small and scattered, with just 55,000 mcmmbers living ve mosdy repte
sieervalions valled rapcherias, About 40 have casinos now, And many wibal leaders say pambling is thoir bes hape
for reversing the high mtes of unemployment, under-educution, lcohulism anct other problams suffered through



decades of diserimination and neglect.

Aa pyidence of what gambling cen do, they point to new houing, sewage systems, firs engines, afterschool
proprams and even non-gambling businesses finanocd with the help of cagino revenue.

Federal law yays Indian Loibes have o right i conduct gambling on their reservatieas, but they are limited fo the
kinds of games prrrmitied in each state. And for yesrs, Californis tribes have feuded with Wilson and viher ullicials
aver whatkinds ol garmes are allowed.

Though he has long opposed the Indian casinos, the governor stariey talks in 1990 with the Pala tribe of San Liego
County, in hupes of prodicing an agreement thet could be s fisodel for the state. Tn April, Wilon and the Palas
signed o pact that Smits how many electronic games each tribc van have in its casino. Italso forces them to replace
their hucrative slol machices with games modsled on the state Jottery, which Indinns feat will be kens mrofitable,

State logislators eatified the agreement lnat week. But a number of wibes denouncrd the paot, seying it violated
(heir sttus as "sovereign nations” under federal law,

"The Witson compecl seeks W underndne (fodea] law) by miing away tribal economie develapment, tribal sell-
sufficiency and slrongs (ribad government,” charged Richard Milanavich, chuinsa of (hs Agna Caliente band.

Rut if most Califurnia tribes feel Wilson's terms a1e foo restrictive, a handful have signed agrsements based on the
Palu model. And 2 few Indian Leaders say Propnsition 5 doesn't provide enough regulation to protect worskers,
casine patrons and surrounding commmmitiey,

"Jitimatsly, we believe the failurc to offer such protections uﬁnecassaﬁly tarmishes the Fair and decent reputation
of gaming tribes.” said Pruln Lorenzo of the dny Bumsey bard, which has & easina outside Sacramento,

Exngperated ads

The fwues of regulation and prowth have prammed exaggeraied claims oo bath sides of the Propuyition 5
campoign.

* Indins backing the measurs say their casinos are already mors regulsted than other furms of ganibling, since they
are subject to tribal government rulcs, siale criminal Jaw and the federal Indion Guming Regolatory Act Pechanga
wibal Cheirman Mark Macarry raises that point in one TV ad.

Buteritics note that California tribes have resisted state gambling oversight hy invoking soversign status, And
some federal officials say the National Indisn Gaming Commission, which is supposed to eaforee the faderal rules,
ig undepsraffed and relatively toothicas.

Some of the smaller Indivn casinos have hag problems: intarnal thef, disputes vver profits, even imfiltration by
organized erime, Tribes suy they've loarned from experience and taken steps & huep 1hsir oparations clean.

In thelr owi television ads, opponcnis have charged that Proposition 5 would lzad lo & great dead more gombling
i Califorma, ‘

While the measure contains no limits om size or number of casinos, trikes sey futre expansion will be kept ot
reasemable levels by matket forces - and the fact that most Indien lands arc far from major cities,

Oppoixems wam thaf 7 tribe anty necds permission of "two politicians” to buy land and tuild a casino io an urban
area. But the opponents’ kds don't ¢xplaln that the politicians in question ure the governor and tha 11.8. secretary of
the interior. According to a spokesman for the U.S, Burcau of lndian Affairs, such approval ia rare.

Some experts, boweyer, pradict the initistive could lead to mory non-Indisn gembling In the biate.

Essentially, the ballot neasure would lot tribal casinos continue with the gemes fhey have now.== provided winners
gre paid from & pool consisting of pliyers’ wagern. '



T voiers permit thoss ames, the state's non-Tndian card clubs and korso-racing tracks will Iobby bard for the same
parmission, to remain campatitive, seid Whittier laiw Professor Nslson Rose, who smdies and sometimes conswlta
for the gambling industry. ‘

"It will lead to rouch more gambling in Colifomia " e prodicted,

Sarne initiative oppunents, includlug the govemor, contend that gambling is o thrent to the character of Califomia
coTImUIitss. ‘

Labor raps exemptions
Some of fhieir allies have other vomeerns.

Labor leaders say they oppose Praposition 5 primatily becanse it praserves the tribes' exemyption from stats
worker protection and collective burgaining rules.

Neveda casinan, meunwhils, are unhappy abour the prospect of more competition in the Golden Biate.

Analysts with Bear Stearnz Ine. and BancAmerics Robertson Stephans have catimated Proposition § would cost
Nevada corporations severat himdred milion dollare in anoual revernee frum Culiforniz betiors who would no looger
sce B need to leave Me siata,

Nevads ipterests have been the biggest finoncial spanavrs of the campaign against Proposilion §, along with
several of Californin's non-Indian cardrooms. '

"That's strange comfort 1 grass-roats sclivists like Sactamento-area resident Patty Neifer, who has fought
cardrooms in her community ind nnw feads a group opposed o Propoezitiva 5,

*f really don't mind baviog aflies against gambling expansion,” said Neifer: Sil], she concedsd, "it does moke o
strangc atliance.”
Phatos (2) . :
PHOTO IN FAVOR\box) 1n an ad promoting Eropositiun 8, & young tribul chiairman complaina that out-of-state
interests are funding a dishonest, anti-indian campaign. {Scene fom TV ad)\(980831 FR 1A T\ PROTO

AGAINST\(box) Ln an ad designed to oppose Proposition 5, a casino rises i1 & suburban neighborhoud to the
diamny of actors portraying 8 young couple, {Scene from TV s (OR0R31 FR 1A 2)
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GAMBLING BATTLE QUIGTER, CHEAPER PROY. 1A AP GIVES INCOMPLETE PICTLRE
. BER CAPLTOL BUREAU

I'roponents of Propasitiog 1A are wiring 6-second TV commercials supparting a MEABLEE 00 the March 7 baliot
thut would lot Califoenia Indian tribes offer Nevada-style gaxohling. Following isa descriptlon of the spot and an
smalysis by ‘I'he Bee's Capitol Bureau:

Mark Macarre, the poﬁy—tailad chainnan of the Pechangs Band of Luiseno Indians of Riversitle Cumty, appears
weating blue jeans and a blue shirt with 2 bola &, He walks forward and stands next to a tree in fronl uf a dry ereek
bed and Bays:

"Lagt yanr, Californis voler overwhelmingly puseed Proposition 5, the Indian schi~reliance Indtistive. Todion
geming hes fransformed the lives of Califormia fadians. Gaming s roplaved welfare with work, despair with hope
and dspemdency with self-rellance, and it has ellowed us to provide better kealth care, housing and cducation for our
peapie,

Unlorinately, the same big Nevado casinos thir wanied bu il competition from Lndians were able to averlumn
Prop. 5 ona techinjcality. Now, Prapusition 1A has been put ob the March ballot to resolve this issuc und establish
once and for all that gaming on our own wiba! lands i legal.

wTes isue 18 simple: 1T Prop. 1A i3 not passed, Judizm casinos in Californie could be shut down and the jobs and
cconommic benefits they provide will be lost. Please halp us take this final step to make Indian self-reliance a eality.
Vote yes unProp. 1A, Thaok you." .

Analysis; Macarro's statement that gamibling bus “transfurmed the lives of California Indians" is somewhat
mislsnding, because only a small fraction of the siatc's American Indisn population belong to the 41 tribey that have
casinos, Many of the etate's 107 fedrrully recopmized Lribes will aever be abls 1o support casinos brcause their
reservations are goographically remole. Some Indians have became very wealthy, and gemmhling tribes ponerally
hawve beon able to [und important services for their mombers. - ’

The siatement that Prap. 5 was overumed on a mechmicalily” is fnuccurats. The state Supreme Court ruled tha
Prop. 5, which was writiento allow Indisn sarbling to continuc, wes invalid because the California Constitution
apecifically hans Nevadi-style gaonbling. Indeed, Prop. 1A wauld smend the Comstitution to exompt tribes from that

prohibition and {ot tribes epesate casines.

Macarre does not say that Prop, 1A was pul.enthe ballot by the state Lagislature with the support of Gov, Davis,
who ucgotiated side agrecments that wilt require paming fribes to share wvenue with nengaming tribes,
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