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David Rosenberg
Director of Intergovernmental Affairs
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Sacramento, CA 95814

Re: Legal Status of Land Title to Shingle Springs Rancheria, El Dorado County

Dear Mr. Rosenberg:

The purpose of this letter is to seek the assistance of the Governor's Office in determining
the legal status of the title to Shingle Springs Rancheria in our county. As you are aware, the
Rancheria proposes to develop a gaming facility on the Rancheria under the auspices of the federal
Indian Gaming Regulatory Act (IGRA).

IGRA allows gambling only on "Indian lands," a term of art thatIGRA defines. The portion
of that definition relevant to our situation is at 25 U.S. Code section 2703(4)(B), which reads in
pertinent part: "any lands title to which is held in trust by the United State for the benefit of any
Indian tribe or individual. .. and over which an Indian tribe exercises governmental power."

I recently had occasion to research the deed for the Shingle Springs Rancheria. A copy is
attached. The deed states that the land is in the name of the "United States of America, for the use
and occupancy of the Sacramento Verona-Band of Homeless Indians."

I question whether this form of title meets IGRA requirements, for several reasons. First, the
tribe proposing this gaming facility identifies itself as the "Shingle Springs Band ofMiwok Indians,"
not as the "Sacramento Verona-Band of Homeless Indians." Second, nothing in the title expressly
creates a trust arrangement. The language referring to "use and occupancy" is more appropriate to
the creation of an easement or license favoring-the named Indians, not to the establishment of a trust
arrangement.
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My third reason for questioning the adequacy of the title requires some discussion and
historical background. In 1864, the "Four Reservations Act" came into law, limiting to four the
number of Indian reservations that could be established in California. See Matt; v.Arnett,412 U.S.
481, 489 (1973). Thus, specific .Congressional authorization is required to establish additional
reservations within California. Congress has done this on occasion, such as with the Mission Indians
of Southern California and more recently for the United Auburn Band. See, e.g., 26 Stat. 712
("Mission Indians Relief Act" of January 12, 1891, establishing numerous reservations in Southern
California).

It is my understanding that the United States' 1920 acquisition of the Shingle Springs
Rancheria lands was funded by appropriations from one or both of the Congressional Acts of 1906
(34 Stat. 383) and 1908 (35 Stat. 70-76). Unlike the examples cited above, neither of these Acts
purported to create Indian reservations; they were simply funding vehicles. Therefore, they cannot
be relied upon to qualify the Shingle Springs Rancheria as Indian Lands under IGRA. Rather, the
determination of whether the Rancheria qualifies as "Indian lands" under IGRA must be made solely
from the language of the United States' title. As stated above, the title shows a fee simple
acquisition by the United States, not in trust but rather for the use and occupancy of the named
Indians. Accordingly, the property's status as "Indian lands" for IGRA purposes is questionable.

It seems likely that the Governor's approval of a tribal-state compact with the Shingle
Springs Band ofMiwok Indians was premised on the assumption that the Shingle Springs Rancheria
did indeed qualify as Indian land under IGRA. Therefore, it seems equally likely that the Governor
would be interested in knowing if that assumption was, in reality, unsound. Certainly, the proposed
casino at this site is a matter of great import, controversy, and concern within El Dorado County.
For these reasons, on behalf of my client County, I seek the assistance of the Governor's Office in
resolving this uncertainty.

Please do not hesitate to contact me with any questions or comments. I hope that this will
be a matter of interest to the Governor's Office, and I look forward to your response.

Sincerely,

LOUIS B. GREEN
County Counsel

Thomas D. umpston
Principal Assistant County Counsel

TDC:dp
s:\BOS\correspondence\casinotitleltr
cc: Tal Finney (same address)

Helen A. Baumann, Chair, and El Dorado County Board of Supervisors
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'ted the-sace on be.'1al! of the corcora t icn therein, named ," f.:1c. ~'rQV........
such corpore ti on ez ecut ed

IN umss' ii'tf':=,;_F, I r.eve her=unto ~~: my l".2ne· ?nd 2 ffi):ed my of:[1Ci21 s;'<':1, i t ~,i ,
,office in t:Je Ci ty <'nd County of san Franct sco , the day 2..:1d year 1.'1 this Certificc t e fi rst

above written.

(s:o:.u) O.A. g;-:;::R~ ...• ~o~2ry Pab110

1.'1~n:i ~()r the citr a.."lCcoun cy of san Fr?_"lCisea, st a t e of Ca11!crnl.a.

flIed for 'rec,:;:-d at the r eoues t of Int~::--':;o'.L"lty Title Co. }/o'le::i:::er7, 1325, r t 51mi::utes

i .. lXist 9 O'clock A.l.!.

NO.IG27.

. ?eco::-der of El Doraco County.
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THIS IXllS!EURE, ::r.de tr.1s Ll tnday of l:arch,l?2:J, be tween Cl?ucle E.Co'):<?r, e s

Administrator of the es ta t e of ?ialt"r J.)!eldru.'iI, e Lso Kr.07:1 rs lr.J.l!e1dm"ll, decu;s:,d,

.the ps r ty of the first r-ar t cnc UXI7E!J STA':"'ES (IF A~:=::U::;,!., ~he Trty of the s'c':l:1d ",rt,

71 I TN E SSE T I!:

County of sacracento , did on the 5th da:; of October, 1313, c",':::! an Older decree m ; ~:" t

cribed, a cer t i tied CO,)y of sai o order having ce~n r=corced 1n the office of· the County

Recorde;: of the County of El D:)rnco. state of California, l'1thl:1 r~-:lch CO~"!J1ty tne s a id

lands e r e s i tua t ec , on the :-.oth day of Octo":>::r, 1913, rm cn said orccr is .'107.' on file c!':d

of record in !!';e off1ceot tr;e countyRecorder of the County of El Dor a do , 2tate of Califcr-i
!

n i a , whlch sald record tncr eor in said :l~cor.jer's office, i s h=r eby refe:r<:c. :':l for ;:;reater

inty.

IIO'fl,T:-:::2?FC'RS,sa Ic Cla:Jde.=:.Ccooer, <15 2d:r.inistril~or of the estate of 7i2Her J.

order aror esa Ic , -::f said suoer i or Cour t ;0....?nri in consf derat von of tr.e sum of ;lLJ~.(}J,

lawful t::':'ney of the Uni tee States of A:!:;>r1e<-, t o hi:n in p.End na ld '~y the sa Ld :;-rty I)f tl:e

conveyed , Z:10 by the:-e ::,re£e:1.ts" does r;rz..."1t, ba rza in , sell ?~C. convey unto the ~21d ~....?rtY'

of the"sec0!1c. rer t all r ignt , title, ,+r.te:est r nd es ta t e of the ss id 7."alter J.~:~ldr:..l.-:i,el so

known .as .:r~J. !!eld.l"'um , at t:'18 ti=.::! of' ~is de-20th, end ?ll trl~ ri§;~t r tl t l e and i:J.:e:·-·st ~;-..?t

the said es ta t e o,r sa id a:2---:1i:lis:~ratort b:..-o-,e!'c.t1on of lar. 0:- o~ho~rr,'1se r.2"{ have "seeired. ~:- ....•..... ,

par t icul.ar l y described c s follor.s I otQ-ri t :
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J:lle Ncrthxes t o:;e-(T'..larterCX.T':')of section. trrenty-nine(29) in tcensm p tentlO) N~rth of
. . : ..".

?.ange 7en(10) East , LD.3w..·

70~ST:::R•.1 tn all and singular the t eneaent s , heredi taaent s PJ1C aopur tenancss

xnat soever to t:-:e saa e belon~i!:i( or·1:; any way apoer te intng ..

TO FJ..\'E .\.\'D.TO HC'LDall end srngula r the acove ceat ioned and descr Ibed pr eei ses ,

toget::er,,,ith,tte <'PP'lrte:12:lces,.unto the sa i c Unf.t ed States of A:nerice., for the use 1!.'1d

occupancy of the Sz crszento Vercna-Bar.d of Hozie Les s In:iians.

IN 'l'i1i·::-.sS7::i:::.;::r, the se rc party of the Hr!.'t pert, as ad!r.!nistrator of the

eetete'of 5.2id cecee sec , es aforesaid, :2S er ecut ed tr,"s~ ,r?!.'e::ts, the de:; and yea fir,,!

above v;rit t~:l;

;-, -::'" ::;U:IE S. CO:,P~..

~d,,~p~strator. of t~ees:a:e.of nal~er J.Ueldr~,'

, ilso~Qo:n CS iV.J.ueld:u:;, deceased,

B:a te of Ca11f6c.: ta 'l' .,. . s- '
coun ty of Sa cracen :0. .'

N! T.~"IS 11 th day of !:arc::, 1920, befo:-e ze , C.~.S.3~C:r.ell, a Ha±:ll)" Public
.' .

in and foy the C~'.:!ltyof Sc>cra::lentc, Sta te of Cal1fom1", !>:rs~:1211r ap:>:? red Claude~;

.Coorer, knorn to ::e .tobe the .•..erson -'::ose .!".ace is subscribed to the foregoin; instrt.:!!:e:lt.

as ad=.inl'i:trator ot th e est<.teof 7ialte!' J .1!eldrum,also bl:::n as ".J .Ue1cirJlll, deceased,

2nd he ackn'Jl';lw5ed to me that he. as sa id admirn s t ra tor j e:':eoJted the S2~e.

IN T.ITX,:SS:;:-:E?'X'F, 1hil'/e !:e~;;CL'1toset my hand and aff1~:ed n:y otiiciai seal,

at the. county orsacraceato , the day ,,::j rear in this ce~·tlfic?te .first above n1t!e.'1.

( S"'AL) c.H. ~.BID-;;;:LI,

Xo~ery Public In,<,nd <or the County of sscracent o ,

. St<'te ot California.

I

Fll~d :or r=cord at the n oues t of La F.A. Dor r mgtonl supt . 1\0'1 .9,1925 at 5 min or st

9.0'cl(lck A.U.
·NO. 16:'0. CRASE. 1'AI1SF.

R~co!'C::erof ::1 DOrado Cocr.ty .
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THIS n1)~Fu"E, !!'.?dethe tv:e.'1ty fourth cay or October ,A.D .. one thousand nine

nundr ed ~ndtv:e.o1t:r-!1"1e,

3:.1;\:'':.'" Caro11r.e iard of ceorgetorn .sr Dorado County,C"l ifoni" , the party of the first

:;art, ?nd·!?'~th C3..!c11~e corkeror ..George~o·.m~El-Dor?-do cciunty,C21 1f() !'n1a , the party of

.....• ,
..

~!!.esecond ~? r ~,

7iI~SSS"sTH: T:nat ~:-.~ sa Ld '9?rty of .the "i~rst re r t , in consrcerat icn of tns sum of: one

d~ll~ r and o ther ;;ood end valuable consideration --dollars of the United States of kr.e~ica,

to her in hand,~id by the saie r.e~ty of the seconu r.ert, the receipt r,h7reof is hereby

acknor.lecsed •. dc ss c~ these presents, zrant , bargain. ,End s el I unto the sale perty of the


