United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office

IN REPLY REFER TO: 2800 Cottage Way

Sacramento, California 95825

MAR 17 2015

Notice of (Non-Gafninq) Land Acquisition Application

Pursuant to the Code of Federal Regulations, Title 25, INDIANS, Part 151.10, notice is given of
the application filed by the Kashia Band of Pomo Indians of the Stewarts Point Rancheria,
California (Tribe) to have real property accepted "into trust" for said applicant by the United
States of America. The determination whether to acquire this property "in trust" will be made in
the exercise of discretionary authority which is vested in the Secretary of the Interior, or his
authorized representative, U.S. Department of the Interior. To assist us in the exercise of that
discretion, we invite your comments on the proposed acquisition. In order for the Secretary to
assess the impact of the removal of the subject property from the tax rolls, and if applicable to
your organization, we also request that you provide the following information:

(1) If known, the annual amount of property taxes currently levied on the subject‘
property allocated to your organization;

(2)  Any special assessments, and amounts thereof, that are currently assessed
against the property in support of your organization;

(3) Any governmeht services that are currently provided to the property by your
organization; and

(4)  If subject to zoning, how the intended use is consistent, or inconsistent, with
‘ current zoning.

We are providing the following information regarding this application:
Applicant: |
Kashia Band of Pomo Indians of the Stewarts Point Rancheria

Legal Land Description/Site Location:

PARCEL ONE:

The Southeast quarter of the Northeast quarter and the East half of the Southeast quarter of
Section 5, and the West half of the Southwest quarter of Section 4,and the Northeast
quarter of the Northeast quarter of Section 8, in Township 9 North, Range 13 West, Mount
Diablo Meridian.
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" Pursuant to that certain Certificate of Compliance recorded January 5,2‘006.,Instrument No.
2006-001559,and as corrected by that certain Certificate of Compliance recorded May 14,
2012, Instrument No. 2012-046001, Official Records, Sonoma County.

Assessor's Parcel No.: a portion of 123-160-005-000

PARCEL TWO:

The Southeast quarter of the Northwest quarter and the Southwest quarter of the Northeast
quarter and the East half of the Southwest quarter and the West half of the Southeast quarter
of Section 5, in Township 9 North, Range 13 West, Mount Diablo Meridian.

Pursuant to that certain Certificate of Compliance recorded January 5, 2006, Instrument No.
2006-001558, Official Records, Sonoma County.

Assessor's Parcel No.: a portion of 123-160-005-000

Project Description/Proposed Land Use:

The subject property consists of two parcels of land, ehcompassing approximately 480.00
acres more or less, commonly referred to as Assessor’s Parcel Number 123-160-005-000
(portion). The parcels are contiguous to the eastern boundary of the Stewarts Point Rancheria.

The prdperty was not being actively used by its prior owners and is not currently being used by
the Tribe for any purpose other than analysis and protectlon of natural resources. It has not
habitable buildings and is uninhabited.

Kashia is in the process of considering results of an expert evaluation, documentation and
preservation studies for the means of using the newly acquired property. Until the necessary
studies are done, the land will be used only for three purposes: :

1. Identify and inventory all sites and objects of environmental and cultural significance to
the Tribe;

2. Enable Kashia to take all necessary steps to ensure that those sites and objects are
protected; and

3. Provide to Kashia and its members access to the property for traditional uses, and for
restoration of the property to its best possible condition both culturally and
environmentally.



Current Use/Taxes and Zoning:

Assessed property taxes for 2014-2015:
123-160-005 - $1,222.70

Existing Easements/Encumbrances:

See attached “Schedule B”

As indicated above, the purpose for seeking your comments regarding the proposed trust land
acquisition is to obtain sufficient data that would enable an analysis of the potential impact on
local/state government, which may result from the removal of the subject property from the tax
roll and local Jurlsdlctlon

Your written comments should be addressed to the Bureau of Indian Affairs at the address at

~ the top of this notice. Any comments received within thirty days of your receipt of this notice
will be considered and made a part of our record. You may be granted an extension of time to
furnish comments, provided you submit a written justification requesting such an extension
within thirty days of receipt of this letter. An extension of ten to thirty days may be granted.
Copies of all comments will additionally be provided to the applicant. You will be notified of the
decision to approve or deny the application.

If any party receiving this notice is aware of additional governmental entities that may be
affected by the subject acquisition, please forward a copy of this notice to said party or timely
provide our office with the name and address of said party. _
A copy of the application, excluding any documentation exempted under the Freedom of
Information Act, is available for review at the above address. A request to make an
appointment to review the application, or questions regarding the application, may be directed
to Lorrae, Realty Specialist, at (916) 978-6071.

Sincerely,

Regiona l Director

Enclosures ,

cc: Distribution List



DISTRIBUTION LIST
cc: BY CERTIFIED MAIL - RETURN RECEIPTS REQUESTED TO:

California State Clearinghouse — 7009 3410 0000 1318 8522
Office of Planning and Research

State of California

P.O. Box 3044

Sacramento, CA 95814

Joe Dhillon, Senior Advisor for Tribal Negotiations — 7009 3410 0000 1318 8539
Office of the Governor _

State Capitol Building, Suite 1173

Sacramento, CA 95814

Ms. Sara J. Drake, Deputy Attorney General 7009 3410 0000 1318 8546
State of California

Department of Justice

P.O. Box 944255

Sacramento, CA 94244-2550

Office of U.S. Senator Feinsféin — 7009 3410 0000 1318 8553
331 Hart Senate Office Building
Washington, DC 20510

Board of Supervisors — 7009 3410 0000 1318 8560

Sonoma County
575 Administrative Drive, Room 100A
Santa Rosa, CA 95403

Public Works — 7009 3410 0000 1318 8577
Sonoma County

2300 County Center Drive, Suite B-100
Santa Rosa, CA 95403

Sonoma County Fire — 7009 3410 0000 1318 8584
2300 County Center Drive, Suite 221A ’
Santa Rosa, CA 95403

Sonoma County Assessor — 7009 3410 0000 1318 8591
585 Fiscal Drive, Room 104F
Santa Rosa, CA 95403

Sonoma County Sheriff's Dept. — 7009 3410 0000 1318 8607
2796 Ventura Ave.
Santa Rosa, CA 95403



Chris Wright, Chairperson — 7009 3410 0000 1318 8614
Dry Creek Rancheria

3750 Westwind Boulevard

Santa Rosa, CA 95403

Marjorie, Mejia, Chairperson — 7009 3410 0000 1318 8621
Lytton Rancheria

437 Aviation Blvd. .

Santa Rosa, CA 95403

Reno Franklin, Chairperson — 7009 3410 0000 1318 8638
Stewarts Point Rancheria

1420 Guerneville Road, Suite 1

Santa Rosa, CA 95403

Greg Sarris, Chairperson — 7009 3410 0000 1318 8648
Graton Rancheria :
6400 Redwood Drive, Suite 300

Rohnert Park, CA 94928

Regular Mail:

Superintendent

Bureau of Indian Affairs
Central California Agency

+ 650 Capital Mall, Suite 8-500
Sacramento, CA 95814



Title No. 13-491004295-DP
Locate No. CAFNT0949-0949-0010-0491004295

SCHEDULE B — SECTION II

. EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the
same are disposed of to the satisfaction of the Company: '

1.

Property taxes, which are a lien not yet due and payable, including any assessments collected with
taxes to be levied for the fiscal year 2013-2014.

The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5
(Commencing with Section 75) of the Revenue and Taxation code of the State of California.

Rights of the public in common with the vestee as to that portion of the property described herein
lying within Tin Barn Road and Stewarts Point-Skaggs Springs Road.

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a

document,
Granted to:
Purpose:

Recorded:
Affects:

Pacific Gas and Electric Company, a California corporations, its successors
and assigns

Poles and wires for transmission and distribution of electric energy

July 24, 1953, Book 1221, Page 41, of Official Records

Partion of Section 5 o

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a

document.

Granted to:

Purpose:
Recorded:
Affects:

San Miguel Telephone Company of California, a California corporation, its
successors and assigns .
Telephone line or system

July 8, 1966, Book 2219, Page 333, of Official Records

Exact location not disclosed

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a

document.

Granted to:
Purpose:
Recorded:
Affects:

Kashia Band of Pomo Indians of the Stewarts Point Rancheria

Water line
November 26, 1973, Book 2818, Page 492, of Official Records
Northerly portion of said Parcel Two, as described in said instrument

4

ALTA Comm tment - 2028

Copyright American Land Title Association, All rights reserved, The use of this Form is restricted to R
ALTA licensees and ALTA members in good standing as of the date of use. All other uses are prohibited. Reprinted under R
license from the American Land Title Association.




SCHEDULE B — EXCEPTIONS (continued) Title No. 13-491004295-DP

10.

11,

12.

13,

14,

Locate No. CAFNT0949-0949-0010-0491004295
Water rights, claims or title to water, whether or not disclosed by the public records.

Any right, interest or claim that may exist, arise or be asserted under or pursuant to the Perishable
Agricultural Commodities Act of 1930, as amended, 7 USC 499a et seq., the Packers and Stockyard Act
of 1921, as amended, 7 USC 181 et seq., or any similar state laws.

A financing statement filed in the Office of the County Recorder, showing

Debtor: Kashia Band of Pomo Indians of the Stewart's Point Rancheria
Secured Party: Indian Land Capital Company, LLC

Date; February 27, 2013

Recorded: February 27, 2013, Instrument MNo. 2013-0020681, Official Records

PRIOR TO THE ISSUANCE OF ITS POLICY, the Company will require the following as to the
Kashia Band of Pomo Indians of The Stewarts Point Rancheria, a federally recognized tribe:

1. The full name of the tribe or organization;

2. A full copy of the charter or constitution with all amendments and current by-laws;

3. A tribal resolution authorizing the conveyance; '

4. A statement that no other entity exists within the tribe withthe same or similar name;
5. Proof of approval of the conveyance by the BIA.

Matters which may be disclosed by an inspection and/or by a correct ALTA/ACSM Land Title Survey
of said land that is satisfactory to this Company, and/or by inquiry of the parties in possession thereof.

No open Deeds of Trust: CONFIRM BEFORE CLOSING

The transaction contefnplated in connection with this Report is subject to the review and approval
of the Company's Corporate Underwriting Department. The Company reserves the right to add
additional items or make further requirements after such review,

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the '
public records or attaching subsequent to the Effective Date but prior to the date the proposed
Insured acquires for value of record the estate or interest or mortgage thereon covered by this
Commitment.

END OF SCHEDULE B — SECTION II

Copyright American Land Title Association. All rights reserved. The use of this Ferm is restricted to
ALTA licensees and ALTA members in good standing as of the date of use. All other uses are prohibited. Reprinted under
license frem the American Land Title Association.
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- §150.H

Titles and Recards Offiees are des-
ignated as Cerbifying Offfcery for this
purpose. When a copy or reproductlon
of 3 title document s authenticated by
the official seal and certified by a Man-
‘ager, Land Titles and Records Office,
the copy or reproduction shall be ad-
mitted into evidence the same as the

original from which it was made. The -

fees for-furnishing such certified copies
are established by a uniform fes gched-
ule applisable to all constitnent umitd
of the Department of the Interior and

published in 43 CFR part 2, appendix A.

$150.11 stclosure of land records,
title documents, and title reports.

{a) The useflness of a Land Titles
and Records Qffice depends in large
meagure on the ability of the public to
consuit the records contained thersin.
1t iz therefore, the policy of the Bureau

of Indian Affafrs to allow aocess to .

land records and ¢itle documents un-
less ‘sach access would viclate the Pri-
vaoy Act, 5 U.8.C. 552a or othér law. re-
stricting access to such records, or
there are strong pollcy grounds for de-
nying access where such access is not
required by the Freedom of Informa-
tion Act, 5 U.8.0. 552. It ghall ke the
policy of the Buresn of Indlan Affairs
that, unless specifically authorized,
monetary considerations will not be
disclosed insofar asg leases of tribal
land are concerned.

(b) Before disclosing information
concerning any living individnel, the
Manager, Land Titles and Records Of-
fice, shall consult § U.S.C. 652a(b) and

the notice of routine users then in ef-

fact to determine whether the Informa~
tion may be released without the writ-
ten. consent of the person to whom ib
pertains.

PART 151—LAND ACQUISITIONS

Saec.

11,1 Purpose and scope.

1612 Definitions,

151,8 Land acquisition polley.

1514 Acquisitions in trust of lands owned in
fee by an Indian.’

1516 Trust acquisitions (n Oklahoma onder .

" geotion 5 of the LR.A.
151.6 Exchanges.
1517 Acquisition of ¥ractional interests..
161.8 Tribal consent {or nonmember acqoisi-
tions.

151.16

25 CFR Ch. | (4-1-08 Edlﬂon)

151.8 Requssts for approval of aoqmextlons.
151,10 On-reservetbion acquisitiona.

151.11 Off-reservation acyuigitions.

151,12 Action on requests.

161.13 Title examination.

151.14 Formalization-of acoeptance, .
Imformetion collection.’

AUTHORITY: B.8. 161: 5 TU.8.0, 301, Interpret
or apply 46 Stat. 1106, as amended; 46 Bat.
1471, as amended; 48 Sbat, 985, 48 amended; 40
Stat. 1867, as amended, 53 Stat. 1139; 63 Stat.
605; 69 Stab. 882, a3 amended; 70 Stat. 290, e
amendsd: 70 Stat. §28; 75 Btat. 605; 77 Stat.
840; 78 Statl. 389;°78 Stat. T4T; 82 Stat, 174, a8
amended, 83 Siat, 834; 84 Stat. 120; 84 Btat..
1874; B8 Stat. 316; 86 Stat. 530; 38 Stat. 744 83
Stat. 78; 83 Stat. 81; 88 Stat 1718; 88 Stat.
2203; 88 Stat, 2207; 26 U.8.C. 2, 9, 408, 450h,
4b1, 484, 485, 487, 488, 489, 501, 503, 578, 574, 576,
§08, 608=., B10, Bl0a, 622, 624, 640d-10; 1466, 1496,
and other suthorizing acts.

CrOSs REFERENCE: For rsgulations per-
taining to: The -inheritance of iuterssis In
trust or restricted land, ‘ses parts 15, 16, and
17 of this title and 45 OFR part 4; the pur-
chase of lands under the BIA Loan (Guaranty,
Insurance snd Intersst Subsidy program, sge.
part 103 of thia title; the exchange and parti-
tlon of trost ar restricted lands, ses part 152
of this title; land acguisitions authorized by
the Indian Beif-Determination and Edu-
cation Assistance Act, see parts 504 and 278
of thia title; the scqoisition of allotments on
the pablic domain or in national forasts, see

. 48 CFR part 2630; the acquisition of Native

allotments and Naifve townsite lots In Alas
ka, Eee 43 CFR parts 2661 and 2564 the acqui-~
gition of lands by Indians with fonds bor-
rowed from the Farmexs Home Administra-
tion, see 7 CFR part 1823, subpart N; vhe ac-
quisition of land by purchase or exchange for
menibers of the Osage Tribe not having cer-
tiffcates of competency, see §§117.8 and 158,54
of this title. ) .

SOUROE: 45 FR 62036, Sept. 18, 1980, unless
otherwise noted. Redesignated a.t 47 FR 13327,
Mar. 80, 1962,

§151L.1 Puxpose and scope.’

These regulstions get forth the -an-
thorities, policy, and procedures .gov- .
erning the acquisition of land by the
United States in trust status for indi-
vidual Indians and tribes. Acguisition
of land by individusl Indiaps and tribes
in fee simple status is not covered by
these regulations even though such
land may, by operation of law, be held
in restricted status following acquisi-
tion. Acquisition of land in trust status
by imberitance or escheat is mot cov-
ered by these regulations. These regu-
lations do not cover the sequisition of

.44
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Bureau of Indlan-Affuirs, Infericr .

land in trust status in the Sgate of
Alaska, -except acguisitions for the
Metlakatls Indian Community of the
Annstts Island Reserve or it members,

§151.2 Definitions.

{3) Secretary means the Secretary of
the. Interior or aunthorized representa-
tive.

(b) Tribe means any Indian tribe,
band, nafion, pueblo, community,
rancheria, oolony, or other group of In-
dians, including the Metlakatla Indian
Community of the Annette Island Re-
serve, which is recoguized by the See-
retary as eligible for the special pro-
grams and services from the Buredu of
Indian Affsirs. For purposes of acquisi-
Gions made under the authority of 2b
U.8.C. 488 and 489, or other statutory
anthority which specifically authorizes
trust acquisitions for such ocorpora-
tioms, ‘“Tribe™” also means a corpora-
tlon chartered under section 17 of the.
Act of June 18, 1884 (48 Stat, 988; 25
1.8.0. 477) or section 3 of the Act of
June 26, 1936 (45 Stat. 1967; 25 U.8.C.
508).

(c) Individual Indian means:

(1) Any person who is an enrolled
member of a tribe;

{3) Any person who is a descendent of
snch z member and =said descendant
was, on June 1, 1934, physlcally residing
or -2 federally recognized Indian res-
ervation;

(3} Amny other person possessing a
total of one-half or more degree Indian
blood of a tribe;

(4} For purposes of acquisitions out-
side of the State of Alagka, fmdiunidual
Indian also means a person who meets
the gqualifications. of paragraph (0}1),
(@), or (3) of this section where ‘“Tribe”
includes any Alaska Native Village or
Alaska Native Group which is recog-
nized by the Secrevary as eligible for
the special progras and services from
the Bureau of Indlan Affairs,

(@) Twust lond or land in irust status
means land the title to which is held in
trust by the United States for an indi-
viduzal Indian or a tribs,

(e) Restricted land or land in restricted
status means land the title to which is
held by an individnal Indian or a tribs
and which can only be alisnabed or en-
cumbered by the owner with the ap-
proval of the Secretary because of limi-

§151.3

tations oontadned in the conveyanos in-
strament pursoant to Federal law or
because of a Federal law directly Im-

-posing such limitations,

() Unless auncther definition is re-
quired by the act of Oongress author-
izing a particular trust acquisition, fa-
dian reseryaiton means that area of langd
over which the tribe is recognized by
the United States as having govern-
mentbal jurisdictien, except that, in the
3tabe of Oklahomsa or where there has
been & final- judicial determination -
that o reservation has been disestab-
lighed or diminighed, Indion reservation-
means that area of land constituting
the former reservation of the tribe as
defined by the Secretary.

(g) Land means real property or any
interest therein. .

(h) Tribol consolidation area means 3
spacific ares of land with respect to
which the tribe has prepared, and the
Secretary has approved, & plan for the
acquaisition of land in trust status for
the tribe.

{45 FR 62036, Sept. 18, 1580, as amended at 60
FR 32879, Juxne 23, 1995)

$151L.3 Land acquisition policy.

Land not held in trust or restrioted
gtatus may only be acqnired for an in-
dividual Indian or a tribe in trust sta-
tus when such aoguisition is authorized
by an act of Congress, No acguisltion of

land in trust status, including a frans-

fer of land already held in trust or re-
stricted status, shall be valid unless
the acquisition is approved by the Sec- -
retary.

(a) Subject to the provisions cen-
tained jn the acis of Congress which
authorize land a,cquisitions. land may
bhe acquired for a tribe in trust gtatus:

{1) When the property is located.
within the esterlor boundaries of the
tribe’s reservation or adjacent thereto,
or within a tribal consolidabion area;

or

{2) When the tribe already ocwns an
interest in the land; or .

(3) When the Secretary determines
that the acquisition of the land is nec-
esgary to Iacilitate tribal self-deter-
mination, economic development, or
Indian housing.

o) Subject to .the provisions con-
tained im the acts of Congress which
authorize Isnd aoquisitions or holding

405




§1514

land in trust or restricted status, land
may be acquired for an individual Tn-
dian in trust status:

(1) When the land is located within
the exterior boundaries of an Imdian
reservation, or adjacent thereto; or

(2) When the land is already in trust
or restricted status. .

§151.4 Acquisitions in trust of Iands
owned in fee by an Indian,
Unrestricted land owned by an indi-
vidual Indian or & tribe may be con-
veyed Into trust status, including a
‘conveyance to trust for the owner, sub-
ject to the provigions of this part.

§1515 Trust acquisitions in Oklahoma
ander section 5 of the LR.AL

In addition t¢ acquisitions for tribes
which did not reject the provisions of
the Indign Reorganization Act and
their members, land may be acquired
in trust status for an individual Indien
or a tribe in the State of Oklahoma
under section 5 of the Act of June 18,
1934 (48 Stat, 985; 25 U.8,C. 466), if such
acquigition comes within ths terms of
this part. Thig authority is in addition
to all ather statutory suthority for
such an scquisition. -

§151.6 Fxchanges.

An individual Indian or tribs may ac-

guire land in trusbt statas by e¢xchange
if the acquisition comes within the
termas of this part. The disposal aspscts
of an exchange are governed by part 163
of this title.

§151.7€s Acquisition of fractional inter-
o8t8.

Acquisition of a fractional land inter-
est by an individuel Indian or a tribe in
trust status can be approved by thse
Secretary only if! )

(a) The buyer already owns & frac-
tional interest in the same parcel of
land; or

(b) The interest being acquired by the
buyer is in fee status; or

" (¢) The buyer offers to purchase the
remaining ungivided trust or restricted
interests in the parcel st not less than
their fair market value; or

(@) There is a specific law which
grants to the particular buyer the
right to purchage an undivided interest
or interests in trust or restricted land

25 CFR Ch. | (4-1-08 Edition)

without offering to purchase all of such
interesis; or )

(e) The owner of a majority of the re-
maining trust oy restricted interests in
the parcel consent in writing 6o the ac-
quisition by the buyer.

i

§151.8 Trbzal consent for nonmember
acguisitions.

An ingividual Indian or tribs may ac-
quire land in.trust stabus on a reserva-
tion. other than it8 own only when the
governing body of the tribe having ju-
risdiction over =uch reservaticn con- .~
sents in writing to the acquisition; pro-
vided, that such consent shall not be
required if the individual Indian or the
tribe already owns an undivided trust
or restricted interest in the parcel of
land $o be acquired. .

§151.9 Requesis for approval of acqui-
sitions, ]

An individual Tndian or trike desiring
ta acquire 1and in trust status shall file
& written request for approval of such
acquisition with the Secretary. The re-
quest need not be in any special form
but ghall set oub the identity of the
parties, a dsscription of the land to be
acquired, and other information which
would show that the aogunisition comss
within the tarms of this part.

§151.10 On-reservation acquisitions,

Upon receipt of a written request o
have lands taken in trust, the Seo-
retary will notify the state and local
governments having regulatory juriz-
diction over the land fto be acquired,
uniess the acguisition is mandated by
legiglation. The notice will inform the
state or local govermment that each
will be given 30 daye in which to pro-
vide written comments ag to the acqui-
sition's potential impacts on regu-
latory jurisdiction, real property taxes
and special assessments. If the state or
local government responds within a 30-
day period, a copy of the comments
will be provided to the applicant, who
will be given a reasonable time in
which to reply and/or request that the
Secretary issue a decision. The 8Sec-
retary will consider the following cri-
terle in svaluating reguests for the ac-
guisition of land in trust status when

406




Bureau of Indian Affairs, Interioy

the Jand i8 located within or contig-
- yous to an Indian reservation, and the
acquisition 18 not mandated:

(a) The existence of statutory au-
thority for the aequisition and any
limitations contained in swah aunthor-
ity

(b) The need of the individual Indian
or the trihe for additional land;

(¢) The purposes for which the land
will be used;

(d) If the land is to be acquired for an
individual Indian, the amount of trust
or restrioted land already owned by or
for that indivitnal and the degree to
which he needs assistance in handling
his affaivs;

(e} Tf the land to be acqubred is in an-
restricted foe status, the impact on the
State and its polkitical subdivisions re-
sulting from the removal of the land
from the tax Tolls;

() Jurisdictional problems and po-
tential conflicts of land use which may
arise; and

(g) If the land 5o be aequired is in fes
status, whethér the Bureau of Indian
Affairs is equipped to discharge the ad-
ditional responsibilities resnlting from
the acquisition of the land in trust sta-

tius,
(h} The extent to which the applicant
has provided informstion .that allows
- the Secretary to comply with 516 DM 6,
appendix 4, National BEnvironmental
Policy Act Revised Implementing Pro-
ceduares, and €02 DM 2; Land Acquisi-
tlons: Hazardows Substances Detei-
minations. (For copies, write to the De-
partment of the Interior, Bureau of In-
dian Affalrs, Branch of Environmental
Services, 1849 C Street NW,, Room 4525
MIB, Washington, DC 20240,)

(45 FR 62036, Sepi. 18, 1980, as amended at 60
FR 32870, June 23, 1885] ]

$151.11 Off-reservation acquisitions.

The Secretary shall consider the fol-
. lowing reguirements in evaluating trib-
al requests for the acquisition of lands
in trust status, when the land is lo-
cated outeide of and noncontiguous to
the tribe’s resarvation, and the acquisi-
tion is not mandated:

(a) The criteria listed in §151.10 (a)
through (o) and (e} through (B);

(b)Y The location of the land relstive
to state boundaries, and its’ distance
from the boundaries of the tribe's res-

§151.12

ervabion, shall be congidersd ag follows:
as the distence hetwsen the tribe’s res-~

" ervation and the land to be acquired in~

creases, the Secretary shall give great-
er sorutiny to the tribe's justification
of anticipated bensfits from the acqui-
sition. The Secratory shall give greatey
welght to the concernsg raised pursuant
to paragraph (d) of this section,

(c) Where land is being scquired for
business purposes, the tribe shall pro-

. vide & plan which spscifies the antici-

pated ecomomic benefits assoclated
with the proposed use.

(d) Contact with state and local gov-
ernments pursnant to §161,10 (e) and ()
ghall be completed as follows; Upon te-
ceipt of a tribe’s writben request to
have-.lands taken in f{rust, the Seo-
retary shall notify the state and local
governments having regulatory juris-
diction over the land %o be acguired.
The notice shall inform the state and
local government that each will be
given 30 days in which fo provids writ-
ten comment as to the acquisition's po-
tential {mpacts on regnlatory jurisdic-
tion, real property taxes and special ag-
sessments,

[60 FR 32879, Juus 23, 1985, a8 amended at §0
FR 48804, Sept. 21, 1895]

§151.12 Action on requests.

(a) The Becretary shall revisw all re-
quests and shall promptly notify the
applicant in writing of his decision.
The Secretary may request any addi-
tional information or justification he
considers necessary to enable him to
reach a decision. If the Secretary de-
termines that the requess should be de-
nied, he shall advise the applicamt of
that fact and the reasons therefor in
writing snd notify him of the right to
appeal pursuant to part 2 of this title.

(b} Following complétion of the Title
Exargination previded in §151.13 of this
part and the exhaustion of any admin-
istrative remedies, the Secrebary shall
publigh in the FEDERAL REGISTER, or in
a newspaper of general circulation
gerving the affected area a mnotice of
hig/her decision to take land inbo trust
under this part. The notice will state
that g final agenocy determination to
take land in trust has been roade and
that the Secretary shall acquire title
tn the name of the United States no
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§151.13

gooner than 3¢ days after the notxce is
published.

{45 FR 62086, Sept. 18, 1980, Redeaignated at
80 FR 53879, June 28, 1905, ay amsnded at Bl
PR 18083, Apr. 24, 1996)

§151.13 Tille exanination.

If the Secrebary determines that he
will approve a request for the acquisi-
tion of land from unrestricted fee sta-

‘ tus-to trust status, he shall acquire, or

require the applicant tc furnish, title
evidence meeting the Standards For The
Preparation of Title Fvidence In Land Ac-
quisttions by the United Siaies, issued by
the U.S. Department of Justice. After
having the title evidence examined, the
Secretary shall notify the applicant of
any liens, encumbrances, or infirmities
which may exist. The Secrsiary may
require the elimination of any such
liens, encumbrances, or infirmifies
prior to taking final approval action on
the acquisition and he shall require
elimination prior to such approval if
the liens, encumbrances, or infirmities
make title to the land unmarketable.

45 FR 63086, ‘Sept. 18, 1980. Redesignated at
60 FR 32878, June 23, 15963

§151,14 Formalization of acceptance.

Formal seceptance of land in trust
gtatus shall be accorplished by the
issuance or approval of an instroment
of conveyance by the Secretary as iz
appropriate In the circumstances.

[45 FR 62036, Sept. 18, 1980, Redesignated et
~ 80 FR 32879, June 23, 1906}

§151.15 Information collection.

(2) The Information collection re-
quirernents contained in §§151.9; 151.10;
151,11(¢), and 151.13 have been approved
by the Office of Management and Budg-

- et under 44 U.S.C. 8501 et seq. and &z~

signed clearance number 1076-0100. This
information is being oollected to ac-
quire lamd into trust on hehalf of the

Indian tribes and individuals, and will

be used to assist the Secrstary in mak-
ing & determdnation. Response to this
request is reqhired to obbaln a bensfit,

(b) Public reporting for this informa-
tion collection is estimated to average
4 hours per respodse, including the
time for reviewing instrnctions, gath-
ering and mainbaining data, and com-
pleting and reviewing the inforimstion

R

25 CFR Ch. I {(4-1-08 Ediition)

collection. Direct cormments ragarding
the burden estitnate or any other as-
pect of this information collection to
the Bureau of Indian Affajrs, Informa-
tion Collection Clearaumce Officer,
Roem $37-S1B, 18th and C Streets, NW.,
Washington, DC 20240; and the Office of -
Information snd Regulatory Affairs
[Project 1076-01001, Office of Manage-
ment and Budget, Washington, DO
20503,

[80 FR 32879, Juue 23, 1995; 64 FR 13805, Mat
23, 1899

PART 152—ISSUANCE QF PATENTS
IN FEE, CERTIFICATES OF COM-
PETENCY, REMOVAL OF RESTRIC-
THONS, AND SALE OF CERTAIN
INDIAN LANDS

Sec.
1521 Definitions.
152.2 Withholding action on application.

IsSomNG PATENTS IN FEE, CERTIFICATES OF
COMFPETENCY OR OCHDERS REMOVING RE-
STRICTIONS

152.8 Information regarding statas of applt-
cations for removal of Federal super-
vislon over Indian lands.

163.4 Application for patent in fee,

152.5 Issuence of patent in fee. .

1546 Issuance of patents in fee to non-Indi-
ang and Indisns with whom a2 special re-
1ationship.-does vot exiet.

162.7 Application for certificate of com-
petenacy.

152.8° Issuance of certificate of competency.

152.9 Certificates of competency % oertain -
Osage adults,

152.10 Appieation for orders removing re-
strictions, except Five Civilized Tribes.
152,11 Issuance of arders removing restric-

Hons, exospt Five Civilized Tribes,

152.12 Bemoval of restrictions, Five Civ-
ilized ‘Tribes, after application under au-
thority other than section 2(a) of the Act
of August 11, 1966,

152.18 Removal of restrictioms, Five Civ-
iYzed Tribes, after application under sec-
tion 2(a) of the Act of August 11, 1955,

152.14 Removal of restrictions, Five Uiv-
11ized Tribes, without application.

. 152.15 Judiclal review of removal of restrice

tions, Pive Civilized Tribes, without ap-
plication.

153,18 Rffect of order removing reasrictions,
Five Civilized Tribes.
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