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On December 26, 2012, the Board of Indian Appeals (Board) received a notice of
appeal from the Dehesa Valley Community COW1cil,Ine. (Appellant), through Lory Walls,
President.' Appellant seeks review of an October 19, 2012, decision (Decision) by the
Pacific Regional Director (Regional Director), Bureau of Indian Affairs, to accept
approximately 1411.11 acres of land, located in San Diego County, California, in trust for
the Sycuan Band of the Kumeyaay Nation (Tribe).2

Procedural regulations governing administrative appeals to the Board are found in
43 Code of Federal Regulations (C.F.R.) Part 4. A copy of these regulations is enclosed
for non-Federal parties.

Order for Appellant to Show Cause

As a threshold matter, the Board must first address the issue of timeliness of the
appeal. A notice of appeal from a decision of a BIA regional director must be filed with the
Board "within 30 days after receipt by the appellant of the decision from which the appeal is
taken." 43 C.F.R. § 4.332(a). The 30-day deadline for filing an appeal with the Board is
jurisdictional, id, and cannot be extended by the Board, 43 C.P.R. § 4.310(d)(1). See also
Decision at 19 ("No extension of time may be granted for filing a notice of appeal.").

1 The notice of appeal was signed for 'Nalls by Patricia Riggs, Secretary of Appcllanr.

2 According to the Decision, the subject property consists of 21 parcels of land and is
contiguous to the Tribe's reservation. A detailed description of the property is included in
the Decision. See Decision at 1-10.



Appellant's notice of appeal docs not clearly state when Appellant Erst obtained or
reviewed a copy of the Decision, and the lapse of time between the Regional Director's
issuance of the Decision and the tiling of this appeal, combined with other evidence, raises
questions about the timeliness of the appeal. The notice of appeal states that Riggs
"discovered" that the Decision had been issued "when she called" BrA on November 26,
2012, Notice of Appealat 1, but Appellant docs not state when Walls may have obtained a
copy of the Decision.' Moreover, Appellant's recitation concerning Riggs' call to BIA states
that Riggs called BIA '\U1d asked if the Notice of Decision ... was final," Notice of Appeal
at 2, which might suggest that Riggs already had notice of the Decision when she called
BIA, and did not Erst learn of it during her call to BIA."

In addition, in another appeal from the same Decision to the Board, San Diego Gas
and Electric (SDG&E) filed a11affidavit with its notice of appeal to establish the timeliness
of its appeal." In that affidavit, a copy of which is enclosed, Allen K. Trial, Esq., of SDG&E
states that he received an cmail from Walls on November 20, 2012, which contained a link
to the website of Stand Up for California, on which was posted a copy of the Decision. 6

The above evidence suggests that Appellant's appeal may be lU1timelv. On or before
February 4,2013, Appellant is ordered to show cause, with supporting evidence, why the
appeal should not be dismissed as untimelv. In addition to any other evidence Appellant
may wish to submit, the Board specifically solicits affidavits from Riggs and Walls stating
when they first reviewed a copy of the Decision, and an affidavit from Walls responding to
the affidavit from SDG&E concerning Walls' apparent knowledge of and access to the
Decision by November 20, 2012. Failure by Appellant to respond to or comply with this
order may result in slU11marydismissal of the appeal without fmther notice .

.,The notice of appeal also asserts that Appellant "never received" the Decision "as part of
the distribution list," which appears to be the case, but it is unclear when Appellant first
obtained or reviewed a copy by other means .

.•Before filing the appeal, Appellant sought information from BIA concerning a possible
extension, ~U1dthe Regional Director forwarded Appellant's correspondence to the Board.
By letter dated December 26, 2012, the undersigned advised Walls that BIA had correctly
advised her that no extension of time could be granted for filing ~1l1appeal.

5 The Board is issuing a sep~lr~ltepre-docketing notice for SDG&E's appeal and ordering the
administrative record for the Decision from the RegionallJirector in connection with that
appeal. The Board declines to consolidate the two appeals at this time, pending resolution
of whether Appellant's appeal is timely.

()The Board Ius reviewed the website, WW\\·.standllpcl.org, which contains ,1 complete copy
of the Decision and the enclosure (the Board's appeal regulations). It appears that a copy of
the Decision and the enclosure were posted on the website on November 7, 2012.
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Interested parties may file answers to Appellant's response to this order to show
cause within 20 days of receipt of the responses, and Appellant may file J. reply within
5 days of receipt of any answer brief.

Copics of all pleadings tlled with the Board must be served on all interested parties.
43 C.F.R. §§ 4.310(b), 4.333(a). If U.S. mail is used tor service and tiling, it docs not
need to be by certified mail; parties may use regular first-class mail, unless they wish to
obtain a receipt for their own records. If counsel is appearing tor an interested party,
COW1Selshould enter an ~lppearance, after which service should be made on counsel. A
certificate or aHidavit evidencing service shall be filed concurrently with the dOClU11ent
furnished to the Board.

The Board's Internet website, containing a free, searchable database of its decisions,
is located at www.oha.doi.gov. The Board's decisions are also available on the for-fee
websites of Westl.aw and Lexis-Nexis, There may be some delay in providing Board
decisions to the operators of these sites, but they are relatively current.

Further Proceedings

In accordance with 43 C.P.R. § 4.336, this case will be assigned a docket number
20 days after the date of receipt noted above unless the Board has been properly notified
before that date that the Assistant Secretary - Indian Affairs has assumed jurisdiction over
the appeal. If the Assistant Secretary - Indian Affairs properly notifies the Board of an
assumption of jurisdiction under 25 C.P.R. § 2.20(c) and 43 C.F.R. § 4.332(b), the parties
will be so informed, and the appeal will be transmitted to him?

/

...._,
.~." ._~~_r'·"· ,/ "

/ .././<~.'/({.~-:~.;~;~~.:~i~·~-~)
Steven K. Linschcid
Chief Administrative Judge

Enclosures: (appeal regulations for 11011-Federal parties)
(Affidavit of Trial for all parties)

Distribution: Set attached list.

7 As noted, supra note 5, the Board is ordering the administrative record for the Decision ill

connection with SDG&E's appeal. No further action concerning the record is required of
B1A at this time in connection with Appellant'S appeal.
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Distribution:

Lory Walls
Appellant, Dehcsa Valley
Community Council, Inc.
P.O. Box 1631
E1 Cajon, CA 92022

BY CERTIFIED MAIL

Svcuan B~U1dof the Kumevaay Nation
5-4:59Sycuan Road
E1 Cajon, CA 92021

Lvnn H. Slade, Esq.
f~r San Diego Gas & Electric Company
Modrall, Sperling, RoeW, Harris & Sisk, P.A.
P.O. Box 2168
Albuquerque, NM 87103-2168

California State Clearinghouse
Office Planning and Research
P.O. Box 3044
Sacramento, CA 95814

Jacob Appelsmith
Office of me Governor
State Capitol Building
Sacramento, CA 95814

Deputy Attorney General
State of California
Department of Justice
P.O. Box 944255
Sacramento, CA 9.J.2.J.4-2550

James Peterson
Office of d1C Honorable Diane Feinstein
750 "B" Street, Suite 1030
San Diego, CA 92101

U.S. House of Representatives - 52nd District
366 South Pierce Street
E1 Cajon, CA 92020

San Diego COLU1tyAssessor
600 Pacific Highwav, Suite 162
San Diego, CA 92101

San Diego Treasurer & Tax Collector
1600 Pacific Highway. Suite 162
San Diego, CA 92101-2480

COlU1tyof San Diego
Board of Supervisors
Office of the Chief Administrative Officer
1600 Pacific Highway
San Diego, CA 92101-2480

San Diego County Sheriff's Department
9621 Ridge Haven Court
San Diego, CA 92120

Chairperson
Barona Group of Capitan Grande Band
of Mission Indians
1095 Barona Road
Lakeside, CA 92040

Chairperson
Campo Band of Mission Indians
36190 Church Road, Suite 1
Campo, CA 91906

Chairperson
Ewiiaapaayp Band of Kumeyaay Indians
4054 Willows Road
Alpine, CA 91901
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Chairperson
Inaja-Cosmit Band of Mission Indians
1040 East V~lileyParkway, Unit A
Escondido, CA 92025

Chairperson
Pauma Band of Mission Indians
P.O. Box 369
PaLU11aValley, CA 92061

Chairperson
Iamul Indian Village
P.O. Box: 612
Jamul, CA 91935

Chairperson
Rincon Band of Mission Indians
P.O. Box: 68
Vailey Center, CA 92082

Chairperson
La Jolla Band of Luiseno Indians
22000 Highway 76
Pauma Valley, CA 92061

Chairperson
Santa Ysabel Band of Mission Indians
P.O. Box 130
Santa Ysabel, CA 92070

Chairperson
La Posta Band of Mission Indians
P.O. Box ll20
Boulevard, CA 91905

Chairperson
San Pasqual Band of Mission Indians
P.O. Box 365
Valley Center, CA 92082

Chairperson
Los Coyotes Band of Cahuilla &
Cupeno Indians
P.O. Box 189
Warner Springs, CA 92086

Chairperson
Pechanga Indian Reservation
P.O. Box 1477
Temecula, CA 92593

Chairperson
Manzanita Band of Mission Indians
P.O. Box 1032
Boulevard, CA 91905

Chairperson
Vejas Band of Mission Indians
P.O. Box 908
Alpine, CA 91901

Chairperson
Mesa Grande Band of Mission Indians
P.O. Box 270
Santa Ysabel, CA 92070

San Diego County Department of Public Works
5555 Overland, Suite 6101, MS 0-340
San Diego, CA 92123

Chairperson
Pala Reservation
35008 Pala Temecula Road PMB 50
Pab, CA 92059

Department of Planning and Land Use
5201 Ruffin Road, Suite 13,M5 0-650
San Diego, CA 92123
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Superintendent
Southern California Agency, BIA
1451 Research Park Drive, Suite 100
Riverside, CA 92507-2154

Pacific Regional Director
Bureau of Indian Affairs
2800 Cottage Way
Sacramento, CA 95825

Pacific Southwest Regional Solicitor
Office of the Solicitor
U.S. Department of the Interior
2800 Cottage Way, Room E-1712
Sacramento, CA 95825

Associate Solicitor - Indian Mairs
Office of the Solicitor
U.S. Dept. of the Interior
1849 C Street, N.W., MS 6513 - MIB
Washington, DC 20240

Assistant Secretary - Indian Affairs
U.S. Department of the Interior
1849 C Street, N.W., MS 4141 - MIB
Washington, DC 20240


