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'I'he I'lonorable Tani CantiI-Sakauye, Chief Jtistice
ancl ¡\ssociate Juslices

Supreinc Court of Califomia
350 McAllister Street
San Francisco, California 94 1 02-4791

l,ettel Supporting Grant of'l{eview; Rulc of Court 8.500(g)
Stund Up.fbr CalíJòrniu, el al, v. State of'CalÌforniu, et al.

Supreme Court Case No. S239630

Dea r Chief .I ustice Cairtil- S alcarive aud Associate .J ustices

'ìlhe Tejorr Indialt Tribe ("Tejon" or "Tribc") respectftilly requests that the Clourt
grant rerriew- of the above-retèrcnced case 1'or the leasclns set ibrth in the petiticlns lbr
revierv filed by the State of California and the Nc¡rth Folk I{ancheria of Mono lnclians- I
rvrite separtrtely to place the case in context ancl oxplain the impoltarlce yout' review holds
1-or'our Tl'ibe.

'i'cion's Intcrcst in ihc Ploceecli¡l.q

'I'ejorr is ¿r lècierally recognízecl Inclian lribe locatcd within Calif'ornia's Fil1h

Appellate District. Tejon does not hold benefìcial title to any lrust land-the fècleral

go\¡eïnmel1t's prior historic atteinpts to estatrlish ¿r reserr¡ation lbr Tejon fàìled-and
therel''olc Tejon currently lacks the Incìian latrds reqr-rilecl to engage in tribal governmeut

garning. Ilutsuant to the Inciian Gaming Regulatory Act ("lGR A"),25 LI.S.C.
g 271g(bx1)(A)" and the Inclian Restoration ÃcL,25 tJ.S.C. ô 5108, or"u'Tribe has

reqnestecl lhe Secretar:y to take lanc{ locatecl witirin our atroligiual area into trust for
gaming purposes. 'l'lie fi'acturecl lrifth Distlict clecision, if permittecl to slancl, r,vould
jeoparclize our Tribe's sovereign and 1èderal stâtutory i'ight to pulsue or:r penclirrg

request. l'his woulcl have a signihcant. adversc itnpact on oill'approximately 800 tribal
members. rnatly ol'rvhom live at or below tìre povorl.y lilte. anclthe surrounding

communities that stancl to benet-it fì'o¡n the.iolls and economic opportunity that our
proposod development u'ould plclrri c1e.

Tejon and other 1'ecierally r:eoognizecl lnclian tribes have a sovereign rigirt to
engagt: in garning ancl other folms o1'economic clcvelopment ou reservatjotr ancl other

tntst lancls lor the aclrranccment of our people. In 1987, the Ljnited States St4rrerlc L'ottrt

¿ilfnned the inhelent right of'tribes in California to oflèr bingo ancl othel g¿ìmes on their
reservations. (See Ccililin^nict v. Cabuzon Bancl o.f-ilIissian Inclicm,r.480 tl.S. 2A2 0987).)
,Ä _vcar iater. Congre¡ìs enactecl ICR,¿\ to prorzicle a statuton¡ basis for tlre opelatior, of
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Inclia¡ gaming "as a means of promoting tribal economic development. tribal sell-

suffìciÃcy, and sttotrg ttibal governr1effs." (25 LI.S.C. $ 2702(1).)

Imtrortance ol the Case

This case concerns rvhethel the Goveruor ol Califbrtlia ("Governol'") has the

power, ulcler state law, to concur in a f.ederal determination by the Secretary of tl-re

int"rior ("Sec;retary"). The cletermination involr,es a two-part inquiry by the Secretary

into whcther-a gaming establishment on ne,uvly acquirecl trust lancls would be in the best

interest of the tribe aJcl not detrimental to tire surrouncling commturity. IGR-A expressly

designates the Goyernor as the State representative responsible lòr concurring in that

cleteimination. (See 25 LI.S'C. $ 2719(bxl)(A)')

ln this case, a ciiviclect panel of the Fifth District Court of Appeal has upendecl

IGRA,s gubernatolial concurrence provision by voicling a collcuffence issued by the

Governoi.in Aggust 2012 tot tl-re NoÍh Fork Rancheria, potentially casting doubt over ¿l

series ofsubsequent tèderal actions taken bascd on that concurrence. In cotltrast, a

unanimogs panel o1'tþe Third District Cout of z\ppeal affìrmed a separate concurrence

issued the sãme clay fbr the Enterpliss Rancheria. The two opinions are irreconcilable.

On January 25,2A7'/,the Court granted let,ielv of the Third District decision

(Suprerne Cogrt Case No. 5238544). Tejon urges the Court to grant review of this

case-ancl to hear argurnent on the ms¡i1s---rc1o secure uniforrnity of decision," "to scttle

an irnportant questioi of law," ancl to conform State lar¡' to lecleral law and the practice of

otirer .states. (-cal. Il. ct. tì.500, subd, (b)((1).) A clecision by the court to cleny revierv

and leave the Fifth District clecision in place u'oulcl signilìcantly altel the careful

6alancing of fècleral and state interests reflected in IGRA. lt r¡,'oltld also profbundly

aflect'IeJon's ability to pursue the goals that Congress sought to achieve thlough IGRA.

(See 25 IJ.S.C. $ 2702(1).)

Sectio¡ 20 of IGRA p¡ohibits Indian tribes {iom operating garning facilities on

lancls located o¡tside a reservation that were acquiled in trust aftet 1988 unless they

clualifli uncler one of several exceptions. (See 25 U.S.C. $ 2719.) 'Ihe two Section 20

."""piior1u that have been used in Califbrnia reqnire either a "restored lancls

cleteimination" or the Seoretarial tr,vo-part cletermination at issue itr this case. (See 25

1J.S.C. $ 2719(6X1).) Several Clalif'ornia tlibes culreutly opelate gaming facilities on

'eu,l¡r 
aôqLrirecl trust lancls made eligible f-or gaming pursuânt to the "restored lands"

exceition In contrast, on15, three tribes in California have establisheci new gaming

eligible lancls pursuanf to ¿r Secretarial determination'

A Seoretarial two-part determination is the only exception tlncler Section 20 of

IGRA that is available to îejon ancl most other feclerally recognized tribes in California.

Althouglr clifficult to o6tain, a Secretarial cletennination is the only provision utrder IGITA
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that ofTers tlie possibility ol'leveling the playing field for tribes like Tejon with no cunent

right t6 *ngrrg, in tribal goverrunent garling. Fulther, the Secretarial deterrnination is the

oñly IGRA c--xception thãt, thlough the gnbernatorial Çoncurrsnce requirement, allows the

Staie's chief execntive to r¡eto the liecleral government's clecision to allow gauring on

ner.r,ly acquírecl trust lancls'

'ilre trvo-parl process has been made even more clilficult by a liandftil of wealthy

Califbrpia tribes ancl carcl rootlls who, t-or co¡rpetitive reasons' have initiatecl both state

and lècieral litigation as u,'e11 as stater,vicle political ef'forts to set "high legal and political

lrurdles" lbr its use. (S/an d Up./'or CuliJin'nia ! v' (I'S' Depl' oJ the Inl:erior (D.D.C. SePt

2016 No. 12-2039) 
- 

F.Supp.3d 
--, 

2016 WL 4621065, at2, appeal penclirtg.) That

reìatively recent development-i.e., w-ealthy incumbent tribes nsing their resorirces to

prevent competition ftonr impoveri shecl tribes that have yet to rcalize IGRA's prornise-

has been tl'ie subject of national press coverage. See lan Lovett, Tribes Clctsh As Cctsíttos

A,4ot,e Attuy From Home, N.Y' T'imes (March 3,2014) available at

h iii.¡s: .tl\"tl il1es. ct')ni¡2û l4/{i.3/t) Ia.sh-¿¡s-qi¡i.s rl\\ í1

Lolrc.þlgú.)

Secr.etarial two-part cleterminations are a critical vehiclr: for a limitecl number ol

tr.ibes with unnsnal land situations to accluire Indian lands ou lvhich to conduct gaming.

¿\s tlris case and fhe Unitecl Attburn case clemottstrate, however. such determinations are

also likely to be targets for litigation initiatecl by incr-rmbent casino interests seeking to

prevent or clelay competition from tribes like Tejon'

ln surnnary, 'lejon has a strong and compelling interest in the Clourt granting

review of this case ancl reversing ttre t'ifth District decision to provide for the ltuif-orm

application of IGRA t-or all Indian tribes.

Re spectlii ly sr-rbrnittecl"
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Octavio Escobedo III
'Tej on'fribal Chairman



qReeE c-¡Ð sÐqvåÇ_n

Re: Stancl Up.fc¡, Californict, et ctl, v. State af'Cali/òrnia, e/ al Supreme Corrt Case No
s239630

tr, L. Christine Siojo, declare that I am over 18 years of age, and trot a party to the rvithin
cause: my business address is l440 Broaclway" Suite str2, Oakland, CA g461i. l servecl a true
eopy ofthe attached

,dmici Curiae Letter in Support of Petition for l{eview

on the lollowing by placing a copy in an envelope addressed to the parties listecl below.
which envelope was then sealed by me and clepositeci in Uniteif States Mail, postage prepaid. at
ûaklarrcf , Cali l'ol nia, on I. ebruar y 23, 201 7 .
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William F. Torngren
Timothy M. &fuscat
O{fice of the Attorney Ceneral
1300I Street, Suite 125
P.O. Eox 944255
Sacranrento, CA I 4244-25 5A
Attorneys.for Stctte Defendctnts cmcl
ÌÌespondent,r

Christopher tr. Ilabbitt
V/IT,M]]R. CT]]-LER P IC KERING
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t 875 Pennsylvania Avenue, N.V/.
Washington, DC 20006
,4ttorneys Jor Intervenors North Fork
Rc¿n cheriu oJ' Mono J nclians

"Iohn A. Maier
James E. Cohen
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ûakiand, CA94612
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T cleclare under penalty o
true and correct and that
Calif'or"nia.

Sean M. Sheriock
Todd E. Lunclell
SNËLL & WIT.MER LLP
600 Anton lllvd., Suite 1400
Costa Mesa. CA 92626-1689
A ttorneys' Jitr P laint ffi/,App el I mtts St and U¡s

.for Culìfbrnict! et ûl

Cierk of'the Court
Court of Appeal
Þ'iftli Appellate DisrricÍ
2424 Ventura Strect
Ïrresiro" CA93721

'l'he I-Ionorabie Michael Jurkcvich
c/o Cleik of Court
Maclera County Superior Court
200 South G Street
Maclera. CÄ 93637
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