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This matter came on regularly for heari.ng on October 29, 2004 In Department.

V3 of this court, located at 1~55 Civic Center Drive, Victorville, california, James
24·

DeAguilera appear1ng on behalf <.Jf Petitioner OTlZENS TO ENFORCECEQA and Brtan

Cullen and Robert DoughertY appearing on behalf of Respondents CI1Y OF HESPERIA;

ClTY COUNCIL OF-THE CIlY OF HESPERIA.; HESPERIA COMMUNITY REDEVelOPMENT

AGENCY; HESPERIA fIRE PROTEcrION DISTRIcrj and HESPERIA WATER DISTRICf.
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FilED
SUPERIOR COI)RT

COUNTY OF SAN e~ANARDINO
VlcroFWlLlE DISTFlICT2 JAMES DeAGUlLERA, F5Q. ·#166315

LAW OFFICES OF JAMES DeAGUILERA
206B Orange nee: Lane, Suite 218
Redlands, CA 92374 .
Telephone: (909) 307•.5750 .
Fax No. : (909) 307-5755

Attnmey for Petttloner

SUPERIOR COURf Of CALIFORNIA

By .~ Deput)l

APR 2 6 2005
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SUPERIOR COURT OF THE STATE OF CAUFORNIA

COUNTY OF SAN BERNARDINO, VICTORVIllE DlSTRICT

vs.
.,.

HONORABLE DAVID S. COHN
DEPT: V3

CITIZENS TO ENFORCE CEQA, an
unincorporated association,

Pet.1tioner,

CASE NO. VOIVS 031829

JUDGMENT GRANTING PEREMPTORY
WRIT OF MANDATE .

C!TY OF HESPERIA; CITY COUNOl OF
THE0lY OFHFSP~ HESPERIA .
COMMUNITY REDEVauPMENT
AGENCY,4 HESPERIA FIRE PROn-ifEn:-a;y..::nrr·ON

. DISlRl\..1 i and HESPERIA WATER
DISTRIq, Does 1-2S,'lndusive,

_ _ ResP9rideotsfQgfendants.

RINALDO CORPORATION,

Proposed Intervener,

Pagelar2
JUDGMEnT GRANTING PImllOtl FOR WIUTOF f.W.IDAlE
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JUOOMENT G'PANllNG PETITION FOR WIUT OF MANDA"TE
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The Court having reViewed the record of RespOndents' p~edings In this

matter, the brIefs submitted by counsel, and the arguments of counsel, and the matter

having been submitted for dedsJoo; and the court having issued an order granting
petition for writ of mandate and 'ordering Respondents CITY OF HESPERIA; CIlY. .

COUNOL OF lliE CITY' OF HESPERIA; HESPERIA COMMUNllY REDEVELOPMENT

AGENCY; HESPERIA A~ PROTECTION DISTRICT; and HESPERIA WATER DISTRIcr to
comply with the requlrements of the califomia Environmental Quality Act as to those

activities authorized by the Municipal Servfces Agreement and as set forth in the court's
.. order, the court ordered that a judgment issue in this proceeding.

IT IS ORDEREDthat:
1. Judgmentbe enteredin favor of petitioner In this proceeding;

2. Petitioner be awarded lts costs-of suit and $35,000 in attorney fees; and

3. The court reserves jur1scHctJonto enforce its order and judgment

DAYJDCOHN'Dm~: _
HONORABLE DAVID S. COHN
SU~ORCOURTJUDGE
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JAMES DeAGUILERA, ESQ. #166315
LAW OFFICES OF JAMES DeAGUlLERA
2068 Orange Tree Lane, Suite 218
Redlands, CA 92374 .
Telephone: (909) 307·5750
Facsimile: (909) 307-5755

Attorney for PetltJoner
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F I LeD
SUPERIOR COURT

COUNTY OF SAN BERNARDINO
VICTORVilLE OISTAIOT

APR 2 6 2005
SUPERIOR COURT OF CAUFOFlNIA

By__ dt~~-I-"':-'__ Deputy

SUPERIOR COURT OF THE STAlE OFCAUFORNIA

COUNlY ·OF SAN BERNARDINO, VICTORVIUf oismrcr

crTIZENS TO ENfORCE CEQA,an
unincorporated association, .

Petitioner,

vs..

Q1Y OF HESPERIA; OTY COUNOL OF
mE crrv ·OF HESPERIA; HESPERIA
COMMUNITY REDEVELOPMENT
AGENCY; 'HESPERIA FIRE PROTECTION
.DISTlUCTi and HESPERIA WATER
DISTRICT, Does 1-25, indus1ve,

ResPondents.

RINALDO CORPORATION,

Proposed Intervener,

TIMBJ5HA SHOSHONE TRIBE,
Real Party in Interest .:

CASENO. VONS 031829

ORDER GRANTING PE IInON FOR
WRIT OF MAND"TE

HONO~EOA~OS.COHN
DEJ1r: V3 .

This matter came on regularly for hearing on October 29, 2004 In Department V3

of this court, located at 14455 OVIc Center Dri~, Victorville, california. Attomey James

·DeAguilelQ appearing on behalf of Petitioner and Brian Cullen and Robert Dougherty

appearing on behalf or Respondents oty of Hesperia, CrtyCounsel of the aty of
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2 Hesperia, Hesperta Community Redevelopment Agency, Hespetia Fire Protection District

3 and Hesperia Water. The court issued a Statement of DecisiOn on December 27, 2004.

4 Thecourthaving reviewed the record of Respondents' proceedings In this matter,

5 the brtefs submitted by counsel, andthe arguments of counsel, andthe matter having

6 , been submitted for decision, the court finds that certain actMtles contemplated by the'
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MunJdpal Services Agreement (MSA) approved by ~ents onqctober 29, 2003

would qualify as a ~proj~ under the califOrnia Envtronmental Quality Act (CEQA),

, 'Public Resource Code §Z~~, et seq,
10

IT IS SO ORDERED that '
11

1. Judgment be'entered in favor of Petitioner in this proceeding.

2. Resppndents are hereby ordered to suspend al'Kl/or defer activities under

this MSA that would. result an adverse change(s) to the physical environment including ,

for example, the construction of the fi~ station, consrucnon and/or widening of road

construction and/or extension of sewer and/or water line until the Respondents has

taken action(s) to comply with CEQAas to those ad.1Ons or activities. This order does '

not void the Respondents' dedSion(s) to approve or ~opt the MSA and does not require

that the Respondents suspend activities under the MSA except actions or activities such

as those described above that would result In an adverse change to the physical

environment. This Order is based on the findings that (1) other activlty(les) by

Respondents tn furtherance of the MSAare severable from the non<omplylng portion or

activities of the MSA as described above such as tOOconstruction of tile ore station,
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construction of extension of sewer and water lines and construction or widening of

roadways; (2) severance will not prejudice full compliance With CEQA; and (3)

performan~ of the. remainderof the actMtles contemplated by the MSA'would not

vfolate CEQA.

OAViDCOHN

HONORABLE DAVID S. COHN
SUPERIOR COURT lUDGE

3
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