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On November 10,2003, the Board of Indian Appeals (Board) received ? notice of
appeal from Appellants Richard Boland, Grace Goad, Cindy Davis, Charlotte james, and Joe
Kennedy, through counsel, Dorothy Alther, Esq., Bishop, California. Appellants seek review
of an October 30, 2003, letter from the Acting Pacific Regional Director, Bureau of Indian
Affairs (Regional Director; BLI\), recognizing the results of an August 2,2003, election for
the Timbisha Shoshone Tribe (Tribe).

l\s far as appeals to the Board are concerned, this dispute began following the Tribes
attempt to hold an election in 2002. To date, the dispute has resulted in the filing of three ap-
peals with the Board by present Appellants. In addition to this new appeal, the appeals already
docketed are Docket Nos. TBLl\. 03·82·A and 03-119-A.

In the decision that resulted in the filing of Docket No. mIA 03-119-A, the Regional
Director remanded this matter to the Superintendent for the exhaustion of tribal remedies in
regard to the 1e:adersrup dispute. In the interest of promoting tribal self-determination and
sovereignty, when it acknowledged the filing of this second appeal. the Board authorized BLt\.
to continue with the remand. The remand ultimately resulted in the holding of the August 2,
2003, Tribal election, which Appellants now contest.

It appears that there are on-going questions concerning who is presently recognized.
by the Department as the Tribal Council, 1:1 an April 21, 2003, Amended Notice of Appeal
in Docker No. IBlA 03-82-A, Appellants stated that on January lO~ 2003) the Regional Di-
rector indicated that, pending resolution of the appeal, BLA..would recognize the Tribal Coun-
cil elected at the last uncontested election. According to an April 9, 2003, order in Tunbisha
Shoshone Tribe: v. B..ureau ofInd.ian .AEairs, No. crv S~03-404 WBS/GGE (E.D. Calif.), slip
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op. at 4, that Tribal Council consisted of "the Kennedy Council and plaintiff Goad." Although
Appellants contest the Regional Director's January 10, 2003, decision as being an "unpublished
policy," there must be SOUle tribal leadership during the pendency of an appeal in a tribal lead-
ership dispute or the govcrnment-to-governmcnt relationship between the Federal and tribal
govem.:nents will not exist during that time pcr.cd and the tribe and its members will be faced
with a situation under which no tribal business of any kind can be conducted and no Federal
assistance, including Indian Self-Determination Act contracts and other Federal progr:um and
funding, will.be available to the tribe and its members during the appeal While such a situa-
tion might cause tribal leadership disputes La be resolved more quickly, it is not a situation in
which the Board will lightly place tribal members.

Therefore, until such rime as these appeals are resolved, the Tribal Council recognized
for the Tribe is the one set out in the Regional Director's January 10, 2003, letter. Appellants
willhave their full opportunity to contest the legality of this decision during briefing in these
appeals. The Board does not reach any conclusion on the merits of that, or any other, argu-
ment which Appellants have raised in their appeals.

The Board hereby consolidates Docket Nos. 03·82-A, 03-119-i\, and this new appeal.
The Rezional Direcror is rccuested to take the following stcos in accordance with the procc-~ i 4 _

dural regulations in 43 GF .R. § 4.335. Within 20 days after receipt of a copy of the nonce
of appeal or after receipt of tills notice from the Board:

1. Assemble and transmit a combined. administrative record for
the w.1rCC appeals to the Board. The administrative record shall
include, but not 'be limited to) copies of the decisions being ap-
pealed; all documents that were before the deciding official when
he or she issued the decisions; all documents, petitions, or appli-
cations by which the appeals were initiated or which set forth
claims of interested parties; and copies of any transcripts of tes-
timonytaken;

2. Prepare a table of contents to serve Cl.S an index to the record; and

3. Include as part of the record a written confirmation that it con-
tains ail information and documents tlI'ilized by the deciding
official in rendering the decision appealed.

If the Regional Director is unable to transmit the record within 20 days, he should in-
form the Board and the parties when the record will be sent. .

In accordance witl143 C.F.R. § 4.336, this new appeal will be assigned a docket nlL.'TI-

ber 20 days after the. date of receipt noted above unless the Board has been properly notified
before that date that the Assistant Secretary - Indian Affairs has assuirned jurisdiction ovrer the:
appeal. Upon receipt of the record, a Notice of Docketing, setting forth the parties' briefing
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privileges or other procedures to be followed, will be sent to all interested parties as shown
by the administrative record. If the Assistant Secretary ~Indian Affairs properly notifies the
Board of an assumption of juris diecion under 25 C.P.R. § 2.20(c) and 43 C.P.R. § 4.332(b),
the parties will be so informed, and the administrative record will be transmitted to him.

Appellants are advised that, in their opening brief, they wit each be required to show
that they have standing to bring each appeal. That is, Appclla ..'1: Boland will be req uircd to
show that he has standing in Docket No. IBIA 03-82-A, in 03-119-A) and in this new appeal.
Appellants Go-ad, Davis) James, and Kennedy will each he required to make the same showing
of standing. An'y-Appelhnt who fails to show stauc1.L.1.g will be dismissed from the ;appeal ir1
which standing was not 5ho~. If no Appellaquvi.th star:4ing :-emair!.0n aD appeat th~
~a! wilt be dismissed. In order to assist Appellants in making this showing, they are directed
to the following Board decisions: Cassadore v ....e,ctirL~Phoenix Area Djrf.':ct.Q!,29 U3L'\ 280
(1996); Amu.r.dsen v. Minneapolis,hrea Qit:,ecror, 28 IBLA,.l (1995); Feezor v.11inneapolis
Area Director, 25 IBLA..296 (1994); Swab v. Sacn.rncntD Area DirectQ.;:, 25 IBrA 205 (1994);
StOt'.s.v, Billings Area Director, 23 IEIA 282 (1993). The Board's Internet website is current-
ly off-line by court order. However, these and other Board decisions can be found on the free
Internet website www.ibiadecisions.com or the for-fee websites of Wcstl.aw and Lcxis-Nexis.

The Board has received a filing in Docket No. TEIA 03-119-A which is entitled "Mo-
tion to Endorse Brief of Amicus Curiae." The motion was mea by Marilyn Mayfarth.who
identifies herself as "a General Council member of me Timbisha Shoshone Tribe of Death
Valley." Motion at 1. Mayfarth seeks :':0 participate in this matter, apparently in support: of
Appellants.

Mayfarth's filing does not show service on the interested parries in this matter. Ac.-
cordingly, she is ordered to serve her fIling on the persons shown on the attached distribution
list, She shall serve interested parties and certify to the Board that she has done so on or be-
fore December 12, 2003. f<iih.m: to.JSrV'C inre,Ested parties or to ccrr.te}' ,service to th~ BQ.;1r<l
~vill resclt in th~ flling..r1Qt being considered.

Interested parties W.2y address whether Mayfarth should be permitted to appear as an
amicus curiae in their brief's. Parties are advised that the Board has not previously authorized
amicus curiae status to a tribal member solely because of that person's status as a tribal mem-
ber. The cases cited above may offer guidance in discussing this issue.

Distribution: See attached list.
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