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TWENTYNINE PALMS CITY COUNCIUREDEVELOPMENT AGENCY
REGULAR MEETING

6136 Adobe Road
Twentynine Palms, CA 92277

www.ci.twentynine-palms.ca.us
Tuesday, June 24. 2008

6:00 P.M.

AGENDA

1.0 CALL TO ORDER -
PLEDGE OF ALLEGIANCE-
INVOCATION - Dr. Lou Gerhardt, Retired
ROLL CALL-

2.0 SPECIAL RECOGNITION AND PRESENTATIONS - None

3.0 ANNOUNCEMENTS

3.1 These proceedings will be televised on Cable T.V .• Channel 10, as follows:
Saturday, June 28, 2008 at 7:00 p.m. and Friday, July 4,2008 at 5:00 p.m.

4.0 PUBLIC COMMENTS - This is the time for the public to address the City Council.

4.1 This is the time for the public to address the City Council on issues within the
jurisdiction of the City Council that are not on this agenda. All comments are to
be directed to the City Council and shall not consist of any personal attacks.
Members of the public are expected to maintain a professional, courteous
decorum during their comments. There is a time limitation of three minutes per
person. If you haven't already done so, please fill out name and address slips
and give them to the City Clerk. The City Council is prohibited by State law from
taking action or discussing items not included on the printed agenda.

4.2 Public comments on specific agenda items will be deferred until consideration of
the item on the agenda.

5.0 COUNCIL COMMENTS -This is the time for comments from the City Councilmembers
on any subject.

6.0 CITY COUNCIL/REDEVELOPMENT AGENCY CONSENT CALENDAR

All matters listed under the Consent Calendar are to be considered routine by the
City Council/Redevelopment Agency and will be enacted by one motion in the
form liSted. Any item may be removed from the Consent Calendar and
considered separately by the City Council under item number 7.0 on the agenda.
The public will be given an opportunity to comment on COnsent Calendar items
prior to the City Council action (roll call vote).

6.1 Waive the Reading, of Ordinance and Approve the Reading by Title Only
RECOMMENPATION: The City Council approve the reading by title only of all
ordinances and that further reading of such ordinances be waived.
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6.2 Warraot Begi§ter
RECOMMENDATION: Receive and file register totaling $ 527,759.50.

6.3 Approval of Minutes
RECOMMENDATION: The City Council approve the minutes of the June 10.
2008, City Council meeting.

6.4 Adoption of Election Resolution No. 08-22 Calling and Giving Notice of a General
Municipal Election, and Requestina Consolidation of the Municipal Election with
the Statewide General Election
RECOMMENDATION: The City Council adopt Resolution No. 08-22, a
Resolution Calling and giving Notice of a General Municipal Election on
November 4, 2008, and requesting consolidation of the Municipal Election with
the Statewide General Election.

7.0 ITEMS REMOVED FROM CONSENT CALENDAR FOR DISCUSSION OR
SEPARATE ACTION AND/OR ADDED AGENDA ITEMS

8.0 PUBLIC HEARING - None

9.0 REPORTS, REQUESTS AND COMMUNICATIONS - None

9.1 Presentation by Twenty-Nine Palms Band of Mission Indians on Gaming Project
RECOMMENOATION: The City Council receives the report and provides
input.

10.0 LEGISLATIVE/COUNCIUREOeVELOPMENT

10.1 Digussioo on..Amending the Twentvnine PSllms Municipal Code to establish
Chapter 19.25 of the Oevelo.Dment Code, Planned Development Districts.
RECOMMENDATION: Discuss the Planned Development District concept, take
public comment and provide direction to staff.

11.0 FUTURE COUNCIL INITIATED ITEMS

12.0 CLOSED SESSION

12.1 Closed Session Pursuant to Govemment Code Section 54956.9
Conference with Legal Counsel regarding Potential·Litigation (3 cases)

13.0 ADJOURN - This notice of Agenda is hereby certified to have been posted on or before
3 p.m., June 19, 2008.
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II is 1he intenljon of the City or Twentynine Palms to comply with the NnMicans wlt1'\Disabilities Act in all re$pecta. If
you are a person with e diS8bility who reQl.lires a diS8bility.related modification or accommodation In order to
participate In a meeting. Ineludlng auxiliaty aids or S8NI~$. please reqUljst such moc:flficationor ac:<:ommodatlonfrom
the City Clerk at (760) 387-4a90 (facsimile). Notlncatlon at least 4S hours ptiOr to the meeting wiJl enable the City to
make reasonable arrangements tQ assure accessibility to the meeting. Please advise us at tM time wl\(I\her YOI.Iwill
require 8OCQmmodaljonsto parttclpate In meeUngs on a regular basis. Any person affectea by any application on this
agenda may submit their conOllms In writing prior to the meeting or appear In p8~n and be heard in Sl.Ipport or
opposition to the proposal at the tllTl8 the matter Is considered on the agenda. The staff reportl>. applications and
environmental documents may be viewed at either the offiee of Community Development or the office of the City
Cltlrk. 6136 Adobe Road. from $:00 B.m. unlll 5:00 p.m. Monday tIlrollgh Friday. exoept legal holidays. Telephone
inquiries may be made at (760) 367·6799. If you challenge any agenda Issue In coutt. yOu may be limited to raising
only 1hose issues that you or someone else raised at the public meeting described In thIS notiee. or in written
eorresponaenoe delivered to the City of Twentynine PalmI>at. or prior to. the public meeting.

P.004

Charlene L. Sherwood CMC, City Clerk Time/Date
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STAFF REPORT

TO:
FROM:
DATE:

~~~(!~.
June 24, 2008

SUBJECT: Presentation by 1'weDty-NiDe Palms Band of Mission JMj'aM on Gaming Project

RECOMMENDATION: The City CoUDCil IeCeives the report and provides input.

ORDER OF PROCEDURE:

Plesen&ation (Gary Kovall Presenting)
Council QuestiOIl$
Public Comment
Council Discussion

BACKGROUND: The Twenty-NiD.c Palms Band of Mission tnarans is cwrently in the
plarming stages oftbeir futuJe gaming facility and aaDIIlpanying amenities in the City of

. Twentynine Palms. Over the past several months they have conducted many preseutations to
COIQU'lUDity groups in the MoroDgo Basin to ~ input OD their proj~ snany comments of
which have caused them to OODSiderchaDges in the scope of their project. Most I1lCeJ1tly they
have also been working through ftlSponses'to their envizonrntataJ aaalysis.

Lepl Counsel Gary Kovall of the Twenty-Nine Palms Band of Mission JiKJiiiii will be present
at the City CoUDCil meeting to discuss the project with the Coum:il aod gain inpur. .

ALTERNA11VES: NfA

FISCAL IMPACf: N/A

Review ofStaffRcport:

9 . 1
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KEY NEGOTIATION POINTS OF MUNICIPAL SERVICESAGREEMENT

Attorneys Fees
The Tribe agrees to pay the City for legal fees associated with the creation of this Municipal Services
Agreement.

Law Enforcement Services
The parties recognize that the gaming facility to be developed and operated by the Tribe will necessitate
an increased presence by the City Police Department in the area surrounding the Tribal lands. The
parties have agreed that, based on the size ofthe tribes proposed gaming facility and the projected
number of patrons and employees, the addition of one new police officer and one police vehicle on a 24
hour/7 day per week basis will reasonably address this need. Furthermore, parties agree that all
additional costs associated with the addition of one officer and vehicle, per the law Enforcement
Services Contract Schedule A, between the City and the County of San Bernardino will be paid, to
include an extra 10% management fee for City administration of said contract.

The tribe shall pay the City for police services, on a quarterly basis, the sum of fifty-two thousand, one
hundred and twenty-five dollars ($52,125). The parties agree that this sum will enable the Police
Department to add one new police officer and one new police vehicle on a 24 hour/7 day per week
basis, including all associated additional costs, and represents reasonable compensation for the
additional burdens to be undertaken by the Police Department as a result of the Tribe's gaming facility.
This sum shall be subject to annual review and appropriate adjustments based on the experience of the
parties with the Tribe's gaming facility and consistent with then current costs to the City of providing
these services. This figure shall not be reduced unless such reduction is agreed to by the City.

The City Police Department shalf have authority to enforce State and local criminal laws on tribal lands
to the extent authorized by Public law 280. When practical, the City Police Department will attempt to
notify the tribes public safety or security director if any, and shall coordinate and cooperate with
appropriate tribal officers, if any, except when, in the good faith and reasonable judgment of the law
enforcement officers involved, there safety, or the integrity of an investigation or in enforcement action,
would be materially compromised by doing so.

Fire ProtectiQn
The Tribe recognizes that significant fire protection will be required on a 24 hour/7 day a week basis by
the Tribe's proposed developmenr of their Tribal lands, which is planned to include a six-storv hotel.
The parties have agreed to the general parameters of this mitigation as follows:

The tribe shaII pay one million dollars ($l,OOO,OOO)to the Twentynine Palms Water District for the
purchase of a fully equipped 100' aerial fire apparatus to be housed at the Water District's fire station
nearest the Tribal hotel facility. Funds shall be paid to the Water District prior to any construction of the
hotel on the site. The Water District agrees to have the apparatus available on the scheduled opening
day of the hotel facility to be located on tribal lands.

The tribe shall pay forty thousand dollars ($40,000) to the Twentynine Palms Water District to purchase
advanced training necessary for the firefighters to properly use the aerial fire apparatus.
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The tribe shall pay seven hundred fifty thousand dollars ($750,000) for the construction costs to add-on-
to and/or rnodify the Water District's fire station apparatus bays and living quarters to house the 100'
aerial fire apparatus and the personnel necessary to staff the 100' aerial fire apparatus. Construction
shall be commenced at a time that permits it to be fully operational on the scheduled opening date of
the hotel to be located on Tribal lands.

Tribe shall pay the Water District, on a quarterly basis, the sum of one hundred sixty-one thousand two-
hundred fifty dollars ($161,250) for all of the personnel, fire apparatus, and equipment necessary to
operate and respond to emergencies on Tribal lands. This sum shall be subject to annual review and
appropriate adjustments based on the experience of the parties with the Tribe's gaming facility and
consistent with then current costs to the Water District of providing these services. This figure shall not
be reduced unless such reduction is agreed to by the city.

Emergency Medical Services
The Tribe agrees to contract with an Emergency Medical Services Provider and the community.

Road and Traffic Circulation
The Tribe will cause to be conducted a traffic study to determine the traffic impacts of its proposed uses
of the tribal lands. The Tribe will mitigate "traffic and circulation issues in conformity to the traffic study
requirements and the San Bernardino Association of Governments Congestion Management Plan. The
Tribe agrees to update the traffic study, and mitigate traffic and circulation issues identified in the
update, before future planned expansion projects. The Tribe further agrees to the following:

• The payment of one million dollars ($1,000,000) thru a reimbursement agreement for the
reconstruction of Adobe Road from Highway 62 to Baseline Road. This project will entail the
reconstruction ofthe roadway and the construction of street improvements. The
reimbursement agreement is that the Tribe will reimburse the City two hundred and fifty
thousand dollars per year for four years, commencing on the date the road construction project
contract is closed.

• The construction of local roads adjacent to tribal lands to their half width, including street
improvements as per the general plan (Baseline, Desert Knoll. and Twilight).

• The payment of a street maintenance fee of seventy-five thousand dollars ($75,000) annually to
mitigate traffiC impacts on local roadways.

Additionally, the Tribe agrees to work with the School District in the acqulsition and development of
additional land adjacent to Palm Vista Elementary School and/or accomplishing other actions to mitigate
any impacts of the casino and to foster a cooperative and mutually beneficial relationship.

Solid Waste Disposal
The tribe shall contract for solid waste disposal with the City's franchised waste hauler. They tribe will
have in place a recvcling program.

Water Resources
The Tribe shall obtain its water supply for the Tribal lands from the Twentynine Palms Water District. No
use shall occur on the Tribal lands until water service is completed and inspected by the Twentynine
Palms Waster District. The Tribe will pay fees, obtain required water infrastructure, and construct to
Water District standards.
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Wastewater Management
The tribe will provide for dry hookups for the planned the City wastewater system. The tribe will
provide for mitigation measures to ensure neighbors do not smell foul odor from the planned
wastewater treatment facility.

Prohibited Activities
This city has requested, and the tribe agrees, that the tribe will restrict the age for gambling, and the
casino, 21 years of age, or older. No one under the age of 21 years will be allowed to gamble, or remain
in rooms where gambling takes place.

The Tribe agrees to prohibit nude entertainment, dancing, or venues containing nudity or sexually
oriented business activity.

Employment of City Residents
The tribe shall work in good faith with the City, to employ qualified residence at the Tribe's gaming
facility to the extent permitted by applicable law, The Tribe shall offer training programs to assist city
residents to become Qualified for positions at the Tribe's gaming facility to the extent permitted by
applicable la'l:" Nothing in this section shall be interpreted to limit or modifying anyway, the Tribe's
policy of Indian preference in employment.

separation from Neighboring Properties
The Tribe agrees to construct a solid, decorative wall where parking lots and other gaming facilities abut
residences or non-tribal properties. Graffiti will be removed from said wall within 24 hours of
occurrence.

Public Transportation
The Tribe will construct a bus stop, to include a pull-out, bus shelter, bench, and display panel for bus
route information. The above-mentioned bus stop and location will be coordinated with the Morongo
Basin Transit Authority. To promote public transportation to and from the Tribal gaming facility, the
Tribe agrees to pay seven thousand five hundred dollars ($7,500) per year to the Morongo Basin Transit
Authority.

Night Sky Ordinance
The Tribe agrees that lighting at all facilities on tribal property will meet or exceed the requirements of
the City's Night Sky Ordinance.

Joshua Tree National Park Cultural Center
In an effort to mitisate the effects of additional visitors on the community's recreational facilities, the
Tribe will pay two million dollars ($2,000,000) to Joshua Tree National Park for the planned Cultural
Center. Said Cultural Center will display historic artifacts from Indian culture.

Transient Occupancy Tax
The Tribe agrees to pay the City a transient Occupancy Tax of 9% from gross revenues derived from
Tribal Hotel and RV Park guests.
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support of Public Facilities
The City has requested, and the Tribe agrees, that the Tribe will make an annual contribution of one
hundred thousand dollars (S100,000) to support the ongoing operation of public facilities in the city.

Air Quality
The Tribe will not expose off-reservation residents to unwelcome odors/dust that could disrupt normal
activities or diminish the quality of the environment. The Tribe will incorporate appropriate measures,
such as the use of water trucks and soil cements, to mitigate transient dust during project construction.
Tribe agrees to grade land only on an as needed basis for immediate construction.

TOTAL P.009


