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October 12, 2016 

Mayor Gary Davis 

and Members of the City Council 

City of Elk Grove 

8401 Laguna Palms Way 

Elk Grove, CA 95758 

Re: Wilton Rancheria Casino Project 

Objection to Amendment of Agreements Related to The Outlet Collection at Elk 

Grove. 

10/12/16 Council Hearing, Agenda Item 9.1 

Dear Councilmembers: 

I submit this letter on behalf of Stand Up For California! to object to the City’s proposed actions 

to make the Wilton Rancheria Casino project possible, without studying the project’s 

environmental impacts. At issue before the council are amendments to both the Elk Grove Town 

Center, LP Development Agreement and the Amended and Restated Agreement Regarding 

Regional Mall, Fees, and Infrastructure. These amendments are apparently the third in a group of 

approvals the City is granting for the casino project, following the city’s approval of a 

Memorandum of Understanding in 2011 (the “2011 MOU”) and, last month, another 

Memorandum of Understanding (the “2016 MOU”). The decision before the Council tonight will 

determine whether the Elk Grove casino project is permitted to proceed or whether it is stopped. 

A. The City Is Ignoring the Previous Objections of Stand Up For California! 

Stand Up For California! submitted a letter dated September 26, 2016 objecting to these council 

decisions. I was surprised that my client’s letter was not attached to the staff report for this 

matter and that the letter apparently was not presented to the council in connection with this 

agenda item. Stand Up For California!’s September 26 letter is attached and incorporated here by 

reference.
1
  

B. The City Is Not Considering the Environmental Consequences of its 

Decision. 

The amendments before the council would eliminate “Phase 2” of the regional mall project from 

the scope of the agreements. Like the staff report to the Planning Commission, the staff report to 

the City Council concedes that the amendments are being undertaken for the sole purpose of 
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making a casino possible. The Planning Commission staff report acknowledges that “[t]he 

requested changes to the Agreements reflect the fact that the Bureau of Indian Affairs will not 

allow the Phase 2 property to be moved from fee to trust status unless the encumbrances such as 

the Development Agreement are removed from title.”
2
 The staff report to the Council does not 

disavow this purpose, and instead confirms that the only purpose the amendments serve is to 

facilitate the development of the casino.
3
  

These staff positions reflect federal law.  Before taking land into trust for an Indian tribe, the 

Bureau of Indian Affairs requires the elimination of any encumbrance—such as the Development 

Agreement—that makes title to the land unmarketable.
4
  In addition, if this encumbrance is not 

eliminated, it is not clear that the Phase 2 site would qualify as “Indian lands” for purposes of 

gaming under the Indian Gaming Regulatory Act.
5
   

As the Planning Commission and City Council staff reports note, the environmental impacts of 

the regional mall were studied in a 2001 EIR. However, staff’s proposal that the 2001 EIR may 

be relied upon to evaluate the impacts of the amendments is without evidentiary support and 

arbitrary. There is no evidence to support staff’s conclusory statement that there have been no 

changes in surrounding circumstances or new information since 2001.   

The City fails to recognize that loss of City jurisdiction over the site and the development of the 

casino are known and intended consequences of the amendments. These consequences are not 

merely speculative possibilities. In 2011, the City and the Winton Rancheria tribe entered into a 

settlement agreement, which included a process for determining and enforcing mitigation 

measures for any environmental, social, and economic impacts of a proposed casino facility 

adjacent to the Elk Grove Mall site.
6
 In 2016, the City took the step of entering into another 

MOU with the tribe for the purposes of mitigating the specific impacts of the proposed casino. 

The City has even taken steps to provide informational websites and documents to address public 

concerns about impacts from the casino project.
7
 Additionally, as acknowledged by the City 

                                                 
2
 September 15, 2016 Planning Commission Staff Report for Agenda Item No. 5.2 (“Planning Commission Staff 

Report”) p. 1. 
3
 October 12, 2016 City Council Staff Report for Agenda Item No. 9.1 (“City Council Staff Report”)  p. 2.  

4
 25 C.F.R. § 151.13(b). The acquisition of property subject to an encumbrance that might cause losses to the United 

States or otherwise incur obligations in excess of appropriated funds is also prohibited by the Anti-Deficiency Act.  

31 U.S.C. § 1341.    
5
 25 U.S.C. § 2703(4).   

6
 See September 28, 2016 City Council Staff Report for Agenda Item No. 10.1 (the “MOU Staff Report”) pp. 1–2. 

The 2011 MOU is attached as Attachment B and is available for download at 

http://www.elkgrovecity.org/UserFiles/Servers/Server_109585/File/Departments/Planning/Projects/Casino%20Wilt

on%20Rancheria/MOU-COEG%20Sac%20County%20Wilton%20Rancheria%20(06.27.11).pdf. The 2016 MOU 

and the MOU Staff Report are attached as Attachment C. 
7
 See Wilton Rancheria Casino Resort Project FAQ (available at 

http://www.elkgrovecity.org/UserFiles/Servers/Server_109585/File/Departments/Planning/Projects/Casino%20Wilt

http://www.elkgrovecity.org/UserFiles/Servers/Server_109585/File/Departments/Planning/Projects/Casino%20Wilton%20Rancheria/MOU-COEG%20Sac%20County%20Wilton%20Rancheria%20(06.27.11).pdf
http://www.elkgrovecity.org/UserFiles/Servers/Server_109585/File/Departments/Planning/Projects/Casino%20Wilton%20Rancheria/MOU-COEG%20Sac%20County%20Wilton%20Rancheria%20(06.27.11).pdf
http://www.elkgrovecity.org/UserFiles/Servers/Server_109585/File/Departments/Planning/Projects/Casino%20Wilton%20Rancheria/WiltonRancheria_FactSheet.pdf


 

Members of the City Council 

October 12, 2016 

Page 3 

 

Council staff report, the owner of the property and the tribe have entered into an “Option 

Agreement” for the site.
8
 

The City’s decision to amend the agreements is a discretionary land use decision that is one of 

many approvals that will be required from several agencies to allow a casino to be developed at 

this site.
9
 The fact that subsequent approvals from other agencies will be required does not 

relieve the city of its obligation to study the impacts of the project.  

The City has acknowledged and been presented evidence that the casino may cause significant 

impacts. The Bureau of Indian Affairs is preparing an EIS on the casino,
10

 and the City’s 

comment letter on that EIS states that the impacts of Mitigation O (Grant Line Road/Wilton 

Road Intersection) need to be further analyzed.
11

 The MOU Staff Report acknowledges that the 

purpose of the MOU is to mitigate the impacts that would directly result from the project.
12

 At 

the hearing on the 2016 MOU, a councilmember acknowledged the growth-inducing impacts of 

the project, claiming that the casino would “greatly alter the landscape of the city” and be a 

“catalyst” for development of the entire area.
13

 The City has not studied these impacts. 

Moreover, the consequences of the City’s decision are substantial.  The Bureau of Indian Affairs 

currently has no guidance or procedures for reversing a trust acquisition, and has represented that 

such an action would be extraordinarily problematic, and would present significant practical 

challenges, including possible gaps in jurisdictional authorities governing important issues, such 

as law enforcement.
14

 As a result, any decision by the City that allows the trust acquisition to 

proceed—even if later reversed—would be extraordinarily consequential, and could result in 

irreversible impacts before the environmental effects of that decision are considered under 

CEQA. 

                                                                                                                                                             
on%20Rancheria/WiltonRancheria_FactSheet.pdf ) (attached as Attachment D); Wilton Rancheria Casino Resort 

Project,  

http://www.elkgrovecity.org/city_hall/departments_divisions/planning/current_development_projects/wilton_ranche

ria_casino_resort_project.  
8
 City Council Staff Report p. 2. 

9
 The 2011 MOU specifically acknowledges that it will comply with CEQA “before it exercises its discretion and 

commits to any particular course of action that may directly or indirectly affect the physical environment.” 2011 

MOU p. 5.  
10

 City Council Staff Report p. 4. 
11

 2016 MOU Staff Report p. 49. See also id. at Ex. 2, p. 14 (requiring contributions for transportation impacts),  p. 

32 (listing roadway mitigation measures).   
12

 2016 MOU Staff Report p. 2. 
13

 Elk Grove City Council Wednesday, September 28, 2016 Meeting, at 3:02:00–3:05:00 (available for download at: 

http://elkgrove.granicus.com/MediaPlayer.php?clip_id=1414). An excerpt of these statements during this part of the 

hearing is attached as Attachment E.  
14

 See Decl. of Bruce W. Maytubby, Littlefield v. Dep’t of the Interior, 1:16-cv-10184-WGY (D. Mass. Jne 17, 

2016), Doc. 38-1 (attached as Attachment F). 

http://www.elkgrovecity.org/UserFiles/Servers/Server_109585/File/Departments/Planning/Projects/Casino%20Wilton%20Rancheria/WiltonRancheria_FactSheet.pdf
http://www.elkgrovecity.org/city_hall/departments_divisions/planning/current_development_projects/wilton_rancheria_casino_resort_project
http://www.elkgrovecity.org/city_hall/departments_divisions/planning/current_development_projects/wilton_rancheria_casino_resort_project
http://elkgrove.granicus.com/MediaPlayer.php?clip_id=1414
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Accordingly, the casino project and the city’s loss of jurisdiction over the property are 

reasonably foreseeable consequences of the amendments. The casino must be considered either a 

new project or a drastic and substantial change to the regional mall project studied in the 2001 

EIR, significantly altering its scope and nature. The environmental impacts of the casino project 

must be evaluated under CEQA. 

C. Request for Special Notice. 

I request special notice of any hearings or pending decisions related to proposed modifications of 

The Outlet Collection at Elk Grove project, and/or the casino project. I also request copies of all 

CEQA notices related to these two projects.  

Very truly yours, 

 

/s/ 

 

Christopher A. Chou 

Attachments: 

cc: Cheryl Schmit, Stand Up for California! 

Marie Cooper 

 
133173680.6  




































































































































































































