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United States Department of the Interior
()[nCF, OF TI-IF SF.CRFTAR'{

W.'\$HINCTON, D,C.202.:li,!

SEP23 ZOiR
M.s, LO,i::, tv1i:lrti n
~i63() Ben Hur Road
PO, Box 1~()O

Mariposa. Calif(~f'nia

Dear Ms. \1.artin:

The Southern Sierra Miwuk Nation (SSM.) is under active consideration {(II' ;OJ Prop()s~:d Flndin~
U~F) in the: Department ofthe Interior's (I)epmtmcnt) Federal acknowledgment process under
Part I.;:'~ofTitle ~15ofrhe Code of Federal Regl.lli)tions 1'25 eFR Part /(\), The SSM chose to
have its petition evaluated 1I11dtT the previous version (If 25 CFI\ Part ::n. revised as ~.,ft ()<)4,

This lcncr j~ \0 advise you thai rile Principal Deputy Assistant Secretary -~ indian Affairs
suspended active consideration due !O technical problems with the SSM'~ documented petition.
Under ~S3,! O(gl:

The Assistant Secretary b,'IS the discretion I'P suspend active, consideration of a
documented petition. either conditionally Of 1(1l' ;'j stated period oftime. ilpon :,.1

showing to .he peririoncr that there are technical problems ~vith the dOCLITTlenteJ
petition or adrninisrrutive p!'obkrn,,, that. rcmporarilv preclude continuing active
~~('JI'l<dcrnti\l;l,

Due 1.0 the circumstances. as discussed below. we; believe that suspending ~H,+VC consideration is
,1 proper decision ,\t this time,

The O!Tlct:: of l::e<it':ra! Acknowledgment (O,F,'\.) initially evaluated the SSM d(~C'1I1TH~nled petition
under $l:n,~which allows for a "reduced burden (If prooffor petitioners demonstrating previous
Federal acknowledgment." If a petition has substantial evidence of' unambiguous previous
1':txkl',11 i:\I,,-,kn\)wk:d,;;mt:,nl. then the petitioner will he required to demonstrate that ir meets only
those requirements (){'~;:)3,'7as modified by ~S3,~, Only ihe firs! three ofthe seven criteria are
modified: :::;:\.7(;,). ;'~3,7{b), and 83, 7(c),

o Criterion ;~.-~,7(;'\). as modified. requires the petitioner to demonstrate that external sources
h;'lV\~ identified it d:; an American Indian entity "since the point, ()f Iasr Federal ac!\no\vlcdgmenl',"
aod i't~ the same cntitv as previously acknowledged. or portion that evolved fro!'1'l it"

II> Criterion ;-";:>,7(f,)), l'l:' modified. requires the petitioner ro demonstrate that a predominate
portion or the petitioning group "comprises ;'(distinct community at the present." The petitioner
need ;'Wi provide evidence to demonstrate CXtS\CI'lCC as i.l CO 111rn unity historically.
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~ (:;'it.eri.on S,\.7(c), a.s modified. requires the petitioner to demonstrate "political influence:
(II authority is exercised within rhc group nr present.' In addition. 11 petitioner rnu;-;;(provide
sufficient evidence l() meet the criterion in ~83, 7( 1:.) from the point of last Federal
<IL:kn!.}wkdgrncl'II 1(, the present by "demonstration of substantially continuous historical
idemi ficaiion. by authoritative. knowledgeable ex temul sources. o l leaders and/or ,·1 g\,,,erning
body who exercise political influence or authority together with demonstration of one forru Pi"
,:vid,:nc,: ii."I~;d in {~{1.'?(c.)."

The- OFA reviewed the three historical Miwok bands: the '·...r'o-serni-te." "Po-to-yun-tc." ,UH) th,:
"A-\'v<ii-<:\··(:j)c:' combined under the leadership of Bautista. and considered I ;-::)7 as the. last date
of unambiguous federal acknowledgrncnt. During the final preparations ;)Iid internal n,~\i;C\V<::of

the PF draft document. h(\wt;vet", technical problems with the documented petition became
apparent. particularlv wirh the petitioner's evidence under criteria S~.7(h) ann ~n.7(c), :1';

modified i»~'~gJ .s. leaving this issue unresolved.

For cri terion 83."(b}, (IS modi Iicd. the tcchn icat problem wi th the documented peri rion i.s the lack
of evidence in the record for the "present period" (I 99010 the present), even [hough during
ClFA 's <ire visil', we learned that there was additional evidence available. Specifically,OFA
'Ujl.c.:,lt:d copies o ianv SS\1. meeting ,lJ'Id committee minutes tor events front 1 ()i)() to till;
present .. :;111<1 any \.".\her documentation that would indicate participation of the mernherx in torrnai
and inf(>rma! events. The petitioner stared that it could provide copies of minutes and other
documentation evidence which OF!\ has nor received to dare. Although the current
administrative record contains partial copies or such meetings. they do not contain the evidence
\V~~ need fo,' our evaluation. We recommend the SSM petitioner provide copies of any minutes
1111,3 n!hcr documentation to show the required participation (">r{he "predominant portion oithc
pctiti()nin,~ ~n.luP" in its events since 1900. 1'11t.:SSM petitioner should submit any other
evidence !(I deruonstrare xignificanr social relationships and social intcractiou broadly among it'~
members xince ) 'N!..•.

hl, criterion ~'U,7(,;).ns modified, the technical problcr» with the documented petition is the lack
of evidence 1"<))."at presen1." even though during OrA's silt: visi: we. learned ihar there \Va~:

mlditiotl<il evidence available that is not in \11(:record. The. petitioner shook also provide any
other evidence such as that listed in ~}.7{c) for this period. Finally, for the time period before
1(NO, the record docs nolocontain the required identification and additional Fnrm (If evidence
li:;tt:d in ~::U7((:) 'or each leader/time period. Specifically, there must: he \;;VJdt:J1(:(; of ~l

knuwlt.:d.ec<:bk external idcnrilicruion of <1 leader and evidence l.i":al the leader exercised pojilic[J!
;nfluence or authortry over the peuuoners members, The regulations require such evidence on :.1

substantiallv continuous basis.

Ir·such evidence Linder criteria 83. 7(b) and :3~.7(c), both as modified by ~>:U,S. cannot be
produced. rhen the evaluation will proceed under 33.7, unmodi fied.

The OFi\ is ,,~hk k providetechnical assistance to the SSM petitioner during !his suspension <11)<1

to discuss the above mentioned technical problems wirh the documented petition. Under
~)(:;.1!l(i)
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The: .'\:.;si:~t<\l1LSecretary has the discretion during the preparation \)f the proposed
findinz, however. to request additional. explanations and informatiou from the
petitioner or from commenting parties to SUppOI1or supplement their comments
ou ,.j proposed finding. The Assistant Secretary nlay aJ:>l'I conduct SUI.·.h addi I ioni.l!

research <l" is necessary to evaluate and supplement the record. In either case, the
,Ki(\itional materials will become pan (If the petition record.

\)v\:. i:c'.grei' that l:h~:~etechnical problems necessitate t:hi.s suspension. 'rhi~suspension is for 120
d;)y~'. ,'l! which TW;n\ OF.I\. \ .•....iJJ inform yor; when active consideration likely win resume If the
technical problems arc corrected before 120 days. then active consideration rnny resume al an
earlier t.i me.

Plcaxc contact OFA as soon a:' possible 1.0 arrjl1Sc lor further assistance. Vlie would like !O

schedule <I teleconference or a meeting with you 10 provide informal technical assist •.mce.
elaborate (In our concerns (11)(\ share inf()T'I'IHlti()r:. W~: IO(.lk forward to our continued work
iO)2:ethel' L() resolve these technical problems with the documented petition.


