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United States Department of the Interior

OTFFICE OF THE SECRETARY
WASHINGTON, D.C 20240

SEP 23 2018

M, Low Martin

4630 Ben Hur Road

PO Box 1200

Martposa, Califoenia 95338

Dear My, Martn:

The Southern Sterrs Miwuk Nation (SSM) (s under active consideration for a Proposed Pinding
(PEY in the Department of the Interior’s (Department) Federal acknowledgment process under

Part 83 of Titic 25 of the Code of Federal Regulations (25 CTR Part 83). The 38M chose o
have 1k polition evaluated under the previous version of 23 CRR Part §3, revised as of 1994,

This tetter iz te advige vou that the Principal Deputy Assistant Secrelary — Indian A airs
suspended active consideraton due (0 techmcal problems with the SSM s documented petition.
Under 882,10z

The Assistant Scerctary has the diseretion to suspend active consideration of a
documenied perition. either conditionally or for a stated pertod of time, upon o
showing to the petitioner that there are technical problenys with the documented
peiition or admimstrative problems that remporarily preclude continting active
comsideration.

Due 1o the circumstances, as discussed below, we believe that suspending active consideration is

a proper decision at this fime.

Fhe Office of Feders! Acknow]edgment (OFA) mtually evaluated the SSM documented petiton
under §83.8 wiich allows tor a “reduced burden of proof for petitioners demonstrating previous
Federal acknowledgment.™ Ha petitton has substantial evidence of unambiguous previous
Poderal acknowledgment. then the petitioner will be required to demanstrats that it mects only
those requirements ol §83.7 as modilied by §83.8. Only the first three of the seven criteria are
madified: 833 EN 22.7(0), and 83.7(¢).

@ Criterion 23.7(a). ag modified. reguires the petitioner to demonstrate that external sources
have identiticd i oy an American Indian entity “since the point of {ast Federai acknowledgment.”
angh ax the same entily as previeusty acknowledged. or portion that evolved fro it

@ Criterion M3 7{b), as modified, requires the petitioner to demonstrate that a predominate
portion ol the pettiening group "comprises a distingt community at the present.” The petitioner
need noi provide evidence 1o demonstrate existence as a community historicatty.
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® Criterion 83.7(¢), ax modified. requires the peti!ioncr o demonstrate “political influence
of authorty s exerased within the aroup at present.” I addition, a petitioner must provide
sufficient evidence o meet the eriterion in §83.7(¢) from the point of fast Federal
acknowledgment 1o the present by “demonstration of substantially continuous histoncai

identi [lcation, by authoritative, knowledgeable extemal sources, ol Teaders andfor a governing
pody whi exercise 1‘:<1Hticni mnfluence or avthority together with demonstration of one form of
evidence Bisted i R0

The OFA reviewsd the three historical Miwok bands: the “Yo-semi-te,” "Po-o-vun-te.” and the
“A-wal-n-che, combined under the feadership of Bautista, and congidered 1857 as the last date
of unambiguous Federal acknowledgment. During the final preparations and intemal revicws of
the PF draft document. however. technical problems with the documented petition became

apparent. pavticulariy with the petitioper’s evidence under criterta 83.7(h) and 83.7(¢). as
modificd by $83.4. feaving this Issue unresolved.

For criterion 83.7(hy, ag modilied. the technical problem with the documenred petition i3 the leck
of evidence in the record {or the “present period™ (1990 (o the present). even though during

OF A= site visif, we learned that there was additional evidence available. Specifically, OFA
equested copres of any SSM meeting and comuttes minures for events from 1990 1o the
present, and any other documentation that would indicate participation of the members in formai
and taformal events. The peritioner stated that it could provide copies of minvtes and other
documentanon evidence which OFA has not recaived 1o date. Althougit the current
admintstrative record contains partial copies of such meetings. they do not centain the evidence
we peed for our svaluation, We recomymend the SSM petitioner provide copies of any minutes
andt ether doc umeak atton 1o show the required parficipation of the pluimn,w 2t portion of the
pettioning group™ i its events since 1990, The SSM petitioner should submit any other
evidence ta demoastrare sjgnificant social lulat)(,\mhlps and social interaction broadly among, {is
merhers since 10U

For eriterion 83, 7¢c as modified, the technical problem with the documented petition is the tack
af evidence for “at present.” even though during OFA s site visit we learned thar there was
additional evidence available that is nof m the record. The petitoner should also provide any
ather evidence such as that listed in 85.7{¢) for this period. Finaiiv, for the time period before
1990, the rccnn‘ dm:u not contain the required dentification and additional farm of evidence
Bsted i §83.7(¢) for each leader/ume penod. Specifically, there must be evidence of 2
knmwlut‘lg_zu:mc cx.icrnal wentificason ol a leader and evidence that the Teader exercised pohiticat
influence or autherity over the petitioner’s members. The regulations require such evidence on 3
subataniiaily contimious basis,

Hosuch evidence under eriterta 83.7(b) and $2.7{¢). hulh as modiiled by 883.8. cannot be
produeced. then the ovaluation will proceed n(‘ - 837, unmaodibed.

The QFA wable to provide technical assistance 1o the SSM netitioner during this suspension and
Lo diseuss the above mentioned technical problems with the documented petition. Under
SR
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The Assiztant, Secretary has the diseretion during the preparation of the proposed
finding. however, to reguest additional explanations and information from the
petitoner or ftom commenting parties to support or supplement therr comments
on a proposed finding. The Assistant Secretary may also conduct such addinona!
rexearch as 18 necessary to evaluale and supplement the record. In cither case. the
acdchtionat materialg will become part of the patition record.

We pegrer that these rechnical problems necessitate this suspension. This suspension is for 120
dave, at which poiat QFA will inform vou when active consideration likely witl resume. I the
technical problems are corrected before 120 davs, then active consideration sy resume at an

carlier nme.

Please contact OFA as soon ax possible 1o arrange for lurther assistunce. We would ke 1o
schedule o teleconference or o meeting with you to provide informal technical assistance,
claborate on our concerns and share information. We look forward 1o our continued work
rogether (o resolve these technical problems with the documented petition.

Sincerely.

"‘--""7 )

;)
Ve 1\: ‘,/4,& /2./( AL

Director, Office of Federal Ack mwlt:d gment

el dnuerested and informed partics




