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Ms. Diane Boyer-Vine
Legislative Counsel

925 L Street, Ste. 700
Sacramento, CA 95814-3702

Re: California Constitution Article IV, §19(¢) and SB 175 Amendment

Dear Ms. Boyer-Vine:

I have been retained by the Gabrielino-Tongva Tribe, a state-recognized Indian tribe that does
not have federal recognition, to perfoun an independent legal analysis of the Tribe's gaming rights
under Cal.Constit.Art. IV, §19(f). Section 19(f) reads:

Cal.Const.Art. IV, §19(f): “Notwithstanding subdivisions (a) and (e), and any other provision
of state law, the Governor is authorized to negotiate and conclude compacts, subject to
ratification by the Legislature, for the operation of slot machines and for the conduct of lottery
games and banking and percentage card games by federally recognized Indian tribes on Indian
lands in California in accordance with federal law. Accordingly, slot machines, lottery games,
and banking and percentage card games are hereby permitted to be conducted and operated on
tribal lands subject to those compacts.” (emphasis added)

The Tribe's position, as expressed in a lengthy brief presented to you in 2004, has two parts.
First, the Tribe argues that legislative intent in adopting SCA 11 and voter intent in adopting
Proposition IA (the origins of section 19(f)) was to allow all California Indian tribes, including state-
recognized tribes such as the Gabrielino-Tongva Tribe, to conduct gaming on a state or federal Indian
reservation, pursuant to a state gaming compact. The Tribe concludes that it possesses the current right
to conduct gaming, once it can secure a state Indian reservation and a state gaming compact. Second,
in the alternative the Tribe argues that adoption of new legislation interpreting and applying section
19(f) to allow such gaming, would give the Tribe the future right to conduct gaming, after such
legislation is passed into law and once it secures a state Indian reservation and a state gaming compact.
The Tribe bases its alternative argument in part on section 19(f) and its legislative and ballot materials,
and in part on inherent legislative authority to act as the people's representative, and to interpret and
apply sections of the Constitution added by ballot measure. I have reviewed briefly a recent version of
Senator Edward Vincent's proposed amendment to SB 175, which attempts this interpretation.




I have only begun my legal analysis and cannot yet comment on the Tribe's first argument, viz.,
that the Tribe currently enjoys gaming rights and may conduct gaming once it secures a state Indian
reservation and a state gaming compact.

However, in addressing the Tribe's alternative argument, it is already apparent to me that the
language of section 19(f) creates ambiguity in two ways: first, the use of the term of art “Indian
Lands”" in the first sentence and the different term “tribal lands” used in the second sentence; and
second, the referential words “Accordingiy” and “those” in the second sentence.

In cases of such ambiguity, legislative interpretation and application of section 19(f) would
appear to be appropriate. In the ebb and flow of legislative powers, the Legislature's authority to enact
legislation interpreting and applying section 19(f) to all California Indian tribes, including state-
recognized tribes, would appear to be constitutionally proper.

Assuming arguendo that the SB 175 amendment is appropriately worded, makes clear
legislative findings and credible legislative interpretations, and is passed into law in accordance with
all legal procedure, it seems to me that a later reviewing court could uphold SB 175 as amended, and
then find that the Gabrielino-Tongva Tribe may conduct gaming on a state Indian reservation, pursuant
to a state gaming compact and without federal recognition.

As I mentioned, this letter is rendered only as a preliminary matter and is subject to more in-
depth research on relevant case law, the use of terms “Indian lands” and “tribal lands” as found in
federal and state law from California and other states, and legislative and ballot materials. As any
former judge must admit, further review may in fact change my viewpoint and the points I have raised
in this letter. Thus I will be happy to update you after my review is completed.

Very Truly Yours,

o

Cruz Reynoso
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