APPENDIX A

Memorandum of Understanding between Placer County and
UAIC (2000), Amendment (2003)



Memorandum of Understanding
This Memorandum of Understanding {hereinafier "Agreement") is made this 18 day of
January , 2000, by and berween the County of Placer and the United Aubum Indian Community,
RECITALS
WHEREAS, the historical existence of a separate, cohesive band of Maidu and Miwok
Indians, occupying a village on the ovtskirts of the City of Aubumn in Placer County (herzinafter
"County™"}, whichi survived the gold rush and subszquent settlement of Placer County by ron-Indians,
has been dozumented by the United States Department of the Interior; and
WHEREAS, in 1917 the Urited States acquired fand in trust for the Aubum HDand near the
City of Aubum and formaliy cstabiished a reservation thers, known as the Auburn Rancherie, on
which tribal members continued to live 2s a community Gespite preat adversity; and
WHEREAS, in 193 é, as part of 2 federal policy designed to assimi’ate the nation's Indians,
the United States Congress enacted the Rancheria Act, P.L. 85-671, authorizing the termination of
fcdcral_trust responsibilities to 2 number of Celifornia Indian tribes, including the Aubum Band; zng
WHEREAS, in 1967 f‘edcrg! recogmition of the Aubum Bang was terminated and, with the
exception of a 2.84 acre parcel containing 2 tribal church anc a park, the lands comprising the
Auburm Rancheria in Placer County was sold off 1o individuals; and
WEIEREAS, in 1970 President Nixon issued a formal poiicy statement on Indian affairs in
which he declared the policy of termination 2 failure and called upon Congress to repudiate it,

Cong.Rec. 23258;

WHEREAS, in 1978, Congress enacted the Indian Self Detenmination Act, 25 U.8.C. §450,

er seq.; and
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WEEZREAS, pursuant to the federal palicy of Indian Seli-Determination, in 1991 surviving
membess of the Auburn Band and their lineal descendants reorpanized their tribal govemment as the
United Auburn Indian Community (hereinafier the "Tribe™) and requested the United States to
formally restore thair federal recognition, and

WHEREAS, in 1994, in the Aubumn Indian Restoration Act, 25 U.S.C. 1300! er seg.,
Congress restored federal recognition to the Tribe and explicitly provided for the acquisition by the
United Statzs of "any land located in Placer County te be held in trust for the Tribe 1o establish a
new reservation; and

WHEREAS, in 1997, following consultations with County officials and cotmumunity
organizations for the purpase of ideatifying potentia. new r=servation locations that wou'd mees th=
community, ccoromic development and resideatial needs o7 the Tribe, while being computit;]e with
siwrounding land uses, minimizing adverse impacts on County services and residents, and were
locatzd at least two miles away fram any churches, schools or residentially zoned districts, the Trise
sclected and obtained options to purchase two parcels of land in unincorporated areas of Placer
County, -1:1 addition tc the 2.84 acre parcel of former trust land contamning a.'I‘ribal church and pary;
and

WHEREAS, in 1997, the Tri5e in%tiated the federal environmental review process necessary
to comply with the National Environmental Policy Act, as a 475t ste p to tzkirg said parcels into trust;
and

WHEREAS, the Tribs has now requested the Co unty's support of & request o the Burean of
Indian Affairs to take these parcels into trust, and in consideration for sueh support the Tribe has
offeted to enter into an agreement with the Caurty before any land goes into trust, which would

provide the County with certain land use, laws enforcement and related jurisdiction over the Tribe's
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trust lands, as well as compensation to the County for the impact of the Tribe's uses of these parcels
on County services; and
WHEREAS, the proposed action of the Tribe is not a County project and iz not a project
subject to the discrctiona;-'y approval of the County, and thera%ore isnot subject to the Califomia
Environmental Quality Act (CEQA).
WHEREAS, the Counry would not otherwise have any jurisdiction over ths Tribe's trus‘..
lands nor receive an}-' cé&penxétigﬁ %or the impacts such transfer of jurisdiction would cause; and
WHEREAS. the County is preparzd to support the Tribe's trust acguisition raquest to the
United States if the Tribe enters into an eaforceabie agreement to comprehensively mitigate 21! the
impacts of this a{cquisitfon. including, but not lmited to, conforming 1o certair: specific land use
restrictions identified in County ordinances; mitigating environmental impacts of its planned uses
of the trust fand as identifie? in a1 environmenta) impact report conducted pursuant to a process that
substantially complizs with the Co unty's environmental review ordinance: compensating the County
for law enforcement and other public szrvices to be provided on the Tribe's reservation lands; paving

development and processing fees and conforming to certain building and design siandards set out

in County ordinances;
NOW, THEREFORE, the parties apree as {ollows:

1. Land to be Taken into Trust. The Tribe has requested the United States to take into

trust for its benefit the parcel identified in subsection B below, and plans to make similar rcquests
for the parcels described in subsections A and C below, The Tribe agrees o requeast the United
States to take into trust for its benefit only these three parcels detailed in Exhibits A, B and C,

appended hereto, (hereinafier “Trust Lands"}, and to use said parcels exclusively for the purpcsss
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and subject 1o the reswrictions sat out below, unless and until this Apgreement is amended as provided
herein to authorize any other trust acquisition.
A Parcel A. An 1100 acre parce] 1o be used only for residentia; and comrmunity
purposes for members of the Tribe and their families, precluding any Class IJ or Class i
Gaming on this parce;,
B. Parce! B. A 58.3 acre parce] to be developed and used for the operation of
a facility for Class Il and/or Class Ii] Geming ta conformity with the fcquircmcms of the
fedral Indian Gaming Regulatory Act, 28 U.S.C. 2701, et seq., this Agreement and zll other
applicable state or federa) aws, includirg the Stat= Constitution, as well as gaming related
uses, so long as such related uses are consistent with State law and intended primarily to
fam:litaie said operation and enclosed within the facility.
C. Parcel C. A 2.84 acre parce! to be used for cultural, religicus and recreational
purposcs only by Tribal members ard their farnilies, precluding any Class I or Class I[]

Gaming on this parcel.

"

2. Compliance with Countv Ordinances. The Trust Lards identified in Exhibits A and

B, and any new structurres and changed usc's on Parcel C, shall be used and developed ir: 2 manner
consistent with 2nd in compliance with all epplicable Placer County gzneral and community plans,
zoning ordinances and design guidelines in effect at the time of the execution ol this Agreement.
Any furare changes, additions or modifications in the use or development of the parcels shall b

subject to the County environmental review process and ordinances, County Plans, and County

development standards, design guidelines and fees in effect at the time of the change.

1 Enviropmnental Review. Prior to the developmen® of the Trust I.ands, or the use of

said lands for any purpose by the Tribe,
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A . The Tribe's applications are not governed bv CEQA, and the Tribs doss not
agree to submittal of its projects for discretianary approvals by the Couaty. However the
Tribe do=s agres to process all its development applications for review by the County staff
to determine compliance with zn environmental review that substantially compiies with the
process sct out in the Californta Environmental Quality Az, as incornorated in the Placer
County Environmental Review Ordinance and the Placer County Land Development
Manual, and

B. The Director of the Placer County Planning Department on'y shall deteryine
that the Tribe has complied with the terms of this Section 3; providad that the Director shall
not unrsasona>ly withhold said detzrmination.

4. Reimbursement for Law Enforcermant Services and Scope of Sheri s Jurisdiction

on Trust Lands. As a matter of faderal law, P.L. 280, mast state criminal faws continue ‘o apply an
Indian trust lands, including Parcels A, B and C, 2nd the Placer County Sherif’s Office retaing
jurisdiction over the enforcement of those Jaws. The partics recogrize that the gaming facilicy the
Trbe irﬁends to dzvelop and opemate on Parce] B will necessitate 2n ncreased presence by the Placer
County Sheriff's Office in the area of tha Parcel, and that there is a refated need to clarify the scope
of the Sherif”s jurisdiction over bath gembling and other State laws. The parties have agreed thar,
initizlly, based on the size of the Tribe’s proposed gaming facility and the projected nurber of

patrons and employees, the addition of five new deputy positions and one patrol vehicie will

reasonably address this need.

A, Reimbursement for Law Enforcement. Effective an the date that final certification
is submitted o the County pursuant to Section 13, the Tribe shall reimburse tha

Plecer County Sheriffs Office, on a quarterly basis, an annua! sum of four hundred
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fifty eight thousand and eighty nin= doliars ($458,089.00). The parties agree that this
surm will enable the ShenifT's Office 10 adg five naw deputy positions and one patrol
vehicle and represents reasonable compensation for additional burdeps Undertaken
oy the Saeriff's Office with respect to the enforcement of state law on Parce! B, This
surn shall be subject to annuel review for aspropriate adjustments based on the
experience of the .panics a: the Tribe's gaming facility and consistent with then

current costs of the County of Placer to provide these services. This figure shall not

be reduced unless agread to by the County of Placer.

scane of Sherif's Jurisdiction. The Sheriff shall have authority 1o enforce all state
criminal laws on Trust Lands, inciuding the Parcel idcntiﬁcd in Lxhibit B, except
state gambling laws, in the s2me manner and to the same extent zs the Shesiff has
such jurisdiction elsewhere in the County; provided that prior to entericg any parning
[aciiity on the Trust Lands idemified in Exhibit B, for the purpese of investigating
or enforcing state criminal laws, the Sheriff's Office shall not fy the Tribe’s public
safety or secuniy director, if any, and shall coordinate and coop=rate with appropriate
Tribal officers, if any, except when, in the good faith and reasonable judgment of the
law enforcement officers involved, their safety, or the safety of patrons or employees

of the facility, or the integzity of an Investigation or enforcement action, would be

materially compromised by doing so.

Fire Protsction and Emergency Response Services. The Tribe recognizes that

significant fire protection and emergency Iesponse services wil! be required by the Tribe's proposed

developments of Parcels A and B, ard that the scope of said services will be detailed in the

mitigation called for by the Placer County Ervironmental Review Ordinance, as determined by the
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Dirzctor of the Piacer County Planning Department under Section 3 B above. The parties, however,
have agreed to the general parameters of this mitigation for Parcel B as follows:

A, The Tribe shall: (1) provide a fire station of adequate size to Teasonably
address fiee and emergency response needs on Parcel B, to be [ozated on the western end of the
Parcel with direct access to Athens Avenue; (2) rzimburse the County for employment of one fice
captain and one firefighter position on 2 24 hour per day basis to meet the additional burdens
undertaken by the Placer County Fire Department in a fixed amount of $450,000.00 annually for the
duration of the term of this Agresment. Any inzrezse in County expznses for provi:‘ihg this service
shall not be chargzable to the Tribe,

B. The County shall provids all of the fire anparatis and equipment nesessary
to operate and respond from the Tribe’s station.

6. Roads and Trafic Circutation. The Tribe will eitigate raffic and circulation issues

in conformity to Placer Courty requirements as finaliz=d through the process discussed ir Sectiors
2 and 3. The Tribe agrees to pay all reavired traffic mitigation fces consistent with County fee
prograr-ns;'ordi rances which include fees for the Sunset Indestrial Ares, fess related to any requirsd
improvements for the railroad crassing on Suniset near Highveay 65; provided that the Tribe shall aot
be required to pay any fees for the development of the Sunset interchange which would nat

customarily be required of 2 non-tribal developer. The Tribe further agrees 1o the mprovements

discussed in Attachrment E. .
7. Sewer and Water Service.
A. The Tribe shalt provide for sewage and disposal {or Parce! B througk: either

of the following means:
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(I3 Connection to the City of Lincoln's existing sevaage trzatment plar,
initially, and then the City's proposec new regiona! treatmen: pian,
according to terms and conditions agreed 1o by the Crty of Lincoln,
the County and the Tribe:

(2) Connection to the existing Placer County seveage collection system,
2ccording to the terms and conditions agreed ta by the Coun*y znd the
Tribe;

3) An independent sewage treatment plant constructed by the Tribz on
Parcel B to stancards and operating procedures approved by the
Placer County Department of Facility Services, said approval not to
b= unreasanably withheld.

B. I{ services are providad under subsection A(l) or A2} of this Section, the
Tribe will annex 10 the County Sarvice Area for sewer se-vice and pay fees
consistent with that annexation, pay aparoprizie conneciion fees, obtain
requirsd easernents for sewer infrastructure, coastruct to City or County
sewer infrastructure standards, and dedicate to the City or County suck sewer
infrastructure,

£ No use shall oecur on Pareel B until sewer service 1s complated, [nspected and
approved pursuant to this Section and Sections 2 and 3.

D. All approvals referred to in this Section shall not unreasonably be withheld,

and the standards referred to in this Section shall be substaniially identical to

those applied to similarly si{uated users.
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E. Water Supply. The Tribe shall use its bast efiorts to obtain sirface water
supply for Parcel B through an agreemen! with either the Placer Counry
Water Apency (“PCWA™), the City of Lincolr or another warer distsict and
shall canform to all standard requirements imposed by the water provider.
If approva! cannot be obtained, the Tribe shall provide water for Parce, B

with welis,

L. Emplovment of Welfare Recipients. The Tribe shal] work in good faith with the
County's Human Services Department, at its request, to employ gualified participants in the
Caunty’s Welfare to Wark Program at the Tribe's gaming faciiity.

9. Prablem Gambling. The Tribe shall make & contribution of no less than $50.000.00
per year to the California Council on Probiem Gambling, or any stceessor organization or similar
organization dedicated to the same purpose, agreed upor by the parties. Of the $50,000.00
contribution, $45 ,000.00 shall be specifically directed for use in Placer Cournty to address problem

gambling issues as determined by Placer Co unty.

10.  Protection of Open Spaces. The Tribe and County have a mutua! interest in

protecting cpen space in Placer County to preserve the natural and scenic qualities of Placer County,
which distinguish it from other rapidly developing regions of the State. Ta achieve Fhis objective, h
the Flacer County Board of Supervisors has ;:stabiish:d Placer Legacy, an eleven member Citizen
Advisory Commirtee and Scientific W orking Group to implement this initiative through, among
other things, purchase of conservation casements and transfer of deve loi:ment credits. In order to
support these efforts, the Tribe shall, beginning one year 2fier the certification date referred to in

Section 13, make an initial contribution of $25,000 to Placer Legacy, increase that contribution by
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325,000 each year until it reaches $20C,000.00 and rmaintain its annual contribution at tha? ievel for

the duration of the termn of this Agreement.

11. Reimbursement for Other Public Serviess. The Tribe shall provide reasonable
reimbursement to the County, or other local jurisdictions, jor ths impact of providing public services
including administrattve immpae!s to said Trust Lands or to invitees of commercial fasilities on sajid
lands, including, where applicable, existing standard development and processing fezs, schedulas,
rates and charges, assessed to other developers in Piacer County, for fire, emergancy medical,
wastewater or other services and agrees to discuss writh the Couniv Depariment of Museums an

agreemerr. to promote and coordinate Tribal support for that depa-tment.

12. Impac: on Countv Reveaues. The Tribe shall compensate the County and local

districts on an annuz] basis i liew of pfopc:'ty taxes for any revente fos: resulting from the removal
of the Trust Lands from the tax rolls, including the value of 2. improvements and personal praperty
consistent with the customary assessmeat procedures vsed by the County Assessor and consistent

ith the State Constitution, for any loss in sales tax revenue, and an snnual pavrent of the
equivalent of the Transient Occupancy Tax as would ba applicable under state law and ﬂ%cn ciurent
Coumty orcinances, and subject to the customary auditing and collection practices utiliz=d by the
County.

13.  Building Standards. The Tribe shail adopt the building standards set out in all
Uniform Building Codcs, as adopted or supplemested by the County, and prior to the use of any
siructure constructed on the Trust Lands, provide the County, at its own expense, with written
certification from the International Conference of Buildiag Officials tha! said structuses have beg

constructed in accordance with said standards. The Tribe shall submit construction plans to the

County after the final certification is submitted pursuan to this Section 13, provided that the County
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shall, consisten! with State law, keep such plans confidentiz! in light of the intepest i the parties in

maintaining ths sscurity of the casino faciliry.

14. D:spute R=solution:

A Meet and Confer Process. In the event the County or the Trise believes that

the other has commitied « possible violation of this Agreemens, it may request in writing that
the parties meet and confer in good faith for the purpose of aftempting to reach a mutcally
satis{actory resolutior: of the problem within fifieen (15) days of the date of service 0% said
request, provided that if the complaining party believes thet the problem identified creatas
a threat 1o public health or safety, the cornplaining party may proceed dirzztly to arbitation
25 provided in Subsection T below,

B. Notice of Disagreement. I7 the compiaining party is not satisficd with the

result of the meet and confer process, the comp.aining party may provide writien notice 1o
the other identifying and describing any alleged violation of this Agreement ("Notice of

Disagreement”), with particularity, if available, and setting forth the action required to

remedy the alleped violation.

C. Response to Notice of Disapreement. Within fifieen (15) business days of
service of a Notice of Disagrecment, the recipient shall provide a written response cither -
denying or admitting the allegation{s) set forth in the Noticc. ol Disagreement, and, if the
truth of the ai]egations are admitted, setting forth in detail the steps it has taken and/or will
take to cure the violations. Fziture to serve a timely response shall entitle the complatning
party to proceed directly to arbitration, as provided in Subsection E below.

D. Expedited Procedure for Threats fo Public Safety. If the County or the Tribe

reasonably believes that in violation of this Agreemnent the other's conduct has caussd or will
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cause a significant threat to public health or safety, resolution of which cannot be dzlayed
for thz time periods otherwise specificc in this section, the comgplaining party may proceed
cirectly to the Arbiwation Pracedures set out in Subsection E below:, without referencs to the
Meet and Confer or Notice of Disagresment procssses set out in Subsections A, B & C
above, and seek immediate equitabiz relief. At least twenty-four (24) hours befare
proceeding in this manner, the complairing party shall provide to the other a written reguest
for correction and netice of intent to exescise its raghts under this subsection, setting out ke
Jzgal and/or factual basis for its reasonable belief that there is a pres=nt or ar, imTinsnt et

to public health or safety.

E. Bindiog 4rbitration Procedures. Subject to prior compliance with the Mee:
and Corfer process sct out above in Subsection A, and the Notice and Response process in
Subsections B and C, and except as provided in Subsection D, either party may initiate
tinding arbitration to resolve any dispute arising under this Agreement. The arbitration shall
be conducted in accordance with the following procedures:

(1) The arbitration shall be administercd by the American Arbitration
Association in accordance with its Commercial Arbitrztion Rules.

(2) The grbitratioz shall be held in Sacrameato, Ca[ifpmia, unless _
othen;risc agreed. The arbitrator shall be empowered 1o gran! compensatory,
equitable, and declaratory relief. The provisions of California Code of Chvil
Procedure section 1283.05 are incorporated into, and made a part of this Agreement;
provided, however, that no discovery authorized by said section may be conducted

withaut leave of the arbitrator, who shal] decide to grent leave based on the rneed of
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the requestiﬁg. party and the burdzn of such discovery in light of the nature ang
complexity of the dispute.

(3}  If either pany requests an oral hearing, the arbisrator sha'l set the
matter for hearing. Otherwise, the arbitrator shall decide whether to s=t the matier
fer heanng.

. (4) .T'hc resulting award shal: be in writing and give the reasons for the
decision. Judgment on the award rendered by the arbitrator may be zntersc in any
court having jurisdiction thereof. The costs and expenses of the Amcdcan
Arbitation Association and the arbitrator shall be shared equally by and between the
pastics unless the arbitraior rules otherwise.

15, Judicial Review, The pariies consent to judicial eaforcement of 2ny award in

arbitration, which enforcement shall be ir. the Superior Court for Sacramento County. Scrvice of
process in any such judicial proceeding is watved in favor of delivery of court documents by
Centified

Mail — Return Receipt Requested to the {oliowing:

FOR THE TRIBE: FOR THE COUNTY:
Jessica Tavares

‘Tribal Chair Placer County Counsel

661 Newecastle Road, Suite | 175 Fulweiler Avenue
Newecastle, California 95658 Avuburn, California 95603
Telephone: (916) 663-3720 Telephone: (530) 889-4044
Facsimile: (916) 663-3727 ' Facsimite: (330) 885-4069
Howeard Dickstein, Esq.

Dickstein & Merin

2001 P Street, Suite 100
Sacramento, California 95814
Telephone: (916) 443-6911
Facsirnile: (616) 447-8336
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6. Warver of Tribal Sovereign Immunity. The Tribe agrees to waive its sovereign

immunity ir: favor of the County as to ary dispute which arises out of this Memaorandum of
Understanding or the aciivitiss undertaken by the Tribe, pursuant to the terms set forth herein fo-
enforcement. The Tribe’s poverning body shall execute a {ormal Resolution of Litnited Waiver of
Sovereign Imumunity substantially identical to attached Exhibit F.

17.  Atlomeys Fees. In any arbitration or judicial action brought pursuant to the

provisions of this Memorandum of Understanding, the prevailing party shall be er<il=@ to recover
reasonable attormeys fees and costs as are determined by the arbitrator or court.

18.  Indemnification. The Tribe agrees to irdemnify and defend the County of Placer, its

agemms or Lmployeas against any judicial or adriinistrative claim brougnt or filad by any third party,
including federal, state or local agencies which challenges the validity of or performance by Placer
County under tl;ds agreement, the authority of Placer County to enter iato this agre=ment, including
the letter of support artached as Exhibit D, or ary approval by Placer County calied for in this
Agreement.

19. Reimbursement to County for Certain Costs. The Tribe shall reimburse the Couaty,

on a monthly tasis within thirty (30) days of billing, for the reasonable valus of the actual time -
expended by County staff in performing its obligatians and exercising its rights under Sectior: 3 of
this Agrccmént, including land development processing costs incurred to date.

20.  Suppor for Trust Application. In consideration for the obli gations undertalken by the
Tribe herein, the County sha!l provide the attached correspondence, Exhibit D, te the United States
Department of Interior, Bureau of Indian Affairs, which supports the application of the Tri%e 1o the

United States, and requests the United States to take the lands identified in Exhibits A, B and C into
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trust for the benefit of ths Tribe, and respond to inquiries abou! the Tribe's trust applicauon from the
Bureau of Indian Affairs in a manner that is consistem with Exhibit . The County shall provide
the Bursau of Indian Affairs with substantially simila- letters for the pareels identifiad in Exhibits
A and C wher the Tribe requests thoss parcels to be taker inta trust for the purposes set out in this

Agresment,

21, Tribal County Advisorv Committee. County and the Tribs agree to establish a

permancnt commitiee, to be known as the Trital County Advisory Committee, The jurisdiztion of
the Commitiee shall include quastions related to implementation of this Agreemert, propasals for
amendmen:s to this Agreement, and concerns over a0y malter within the scope of this Agrecment.

AL Compasition of Committez. The Committac shall be compesed of two

members of the Placer County Bqard of Supervisors o- designees, the Shepff
of Placer County or his or her designee, one represeniative of a community
organization estabiished to address the local impacts of gambiing as
desipnated by the Placer Coutty Board of Supsrvisors, and five
representatives of the Tribe.

B. Qpen Meetings, Committee meetings shall be open to the public, and
Committee members may invite staff and associates as they deem appropriate

to participate.

C. Meeting Times. The Committee shall meet on a quarterly-basts, or more

frequeatly, according to procedures established by the Committee.

D. Authority of Commities. The Committes may make recommendations to the

Tribe and the County, including amendments (o this Agreerment, which both

Board Approvad M=marandum of Understandin & 18



"7

parties shall consider before impiementing any actions conseming the subject
matter oi this Agreement.

22, Amendments. This Agreement may be amended by mutual agreement of the parties

and shall be amended prior to the acquisition of any fand, in trust, by the Tribe not identified in
Exhibits A, B or C.

23.  No Third Partv Beneficiaries. With the sole exceptior of Section 17 above, this

Agreement s not intznded to, and shall not be construed to, create any Zght on the part of a Third
Party to bring an action to enforce any of its terms. -

24,  Successors in Interesi. Iflocal jurisdiction over the arez in which any of the parcels

1dentified in Exhibits A, B or C s localcd is trensferred from Placer County 1o a jocal govemment
other than Placer County, tha! local government shall have the right to succecc to the rights and
obligations of Placer Cournty under this Agreement by providiné written notice to the Tribe of its
intant to do so. Before such transfer, the County, the Tribe and the other focal junsdiction shall meet
to discuss and resolve by amendment to this Agreement all issues of remaining impacts on Cousty
services or revenues as set out ia this agreement that will or reasonatly can be expected to continue
zfter the transfer of responsibility.

25.  Approval by the Depastment of the Intedor, The parties shall submit this Agreement

1o the Departreat of the Interior for either (1} approval pursuant to 25 U.S.C. § 81, or (2) a written
response that this Agreement does not reguire approval under 25 US.C. §81. The County’s
signature to this Memorandum of Understanding and the County’s willingness to forward a lenter
in the form of attachment D is expressly contingent upon the approval called for in this paragraph,

and the County reserves its right to withdraw i support for the application of the Tribe if this
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Memorandum of Understanding is rejected by the Department of Interior as unacceptable and

unenforceable.

WHEREFORE, IN WITNESS THEREOQF, the parties hereby execute and enter into this

Agreement with the intent to be bound thereby through their autharized representatives whose

signatures are affixed below:.
UNITED AUBURN INDIAN RANCHERIA
{  snr g Dot

Jessica Taveres,
Tribal Chairperson

COUNTY OF FLACER

Boarc of Supervisors

Approved by Counsel for the United Auburm
. Indizn Community

‘—\gymoé Dead

Howard Dickstern, Esq.

Approved by Counsel fprthe County of Placer

€ ‘/"/‘L" Q v /7/
An?ﬁ}' 1 Woumy Coursel
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EXHIBIT A

1,100-Acre Camp Far West Residential Site
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EXHIBIT B
5B8-Acre Gaming Site
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Attachment E

The Tribe agrees to construct a new two-lane road that runs parallel and west of
Industrial Avenue that would connect Athens Avenue and Sunset Boulevard (as
extended). The alignment of this new road is to be finalized through the
development and environmental process discussed in Sectians 2 and 3 above, and
is generally described in the Sunset Industrial Community Plan. Thjs alignment
will require the Tribe to extend Sunset Boulevard westward to join this road
addition. The Tribe agrees to obtain and dedicate to the County as County
Highways any land required for the right-of-way for these road creations and
extensions and to construct this road, at the Tribe's expense, o County road
standards. The Tribe also agrees to other improvements required for this project
as discussed in the ‘engineering study provided by the Tribe’s consultants to the
County with the Tribe's application (Drafi Traffic Impact Study for the Aubum
Rancheria Gaming Facility dated June 1, {999 as modified by comments of Dave
Bingen, dated July 6, 1999), and consistent with any further reasonabls
requirements imposed by the Department of Public Works under Sections 2 and 3.
All details for waffie ang circu'ation improvements will be finalized through the
land development and environmental revievr process set out in Sections 2 and 3
above. The County and the Tribe agree to address off sitc improvements
discussed above and as required through the land development and environmental
review process szt out in Sections 2 and 3 consistent with the requireraents under
the Subdivision Map Act, and mutually agree to review 2nd address as required
any impacts from this development on Fiddyment Road, anc the railroad crossing
at Athens Avenue as identified by the Public Utilities Commission.




v

PR

MOk
NMsiDu

@ @ D B @

United Auburn Indan Community
of the Aubu=:: Rsnghetia

ES51C4 TAVARES Cavib KEYSER LHRIZ-ING BEAL., DILLY SUZHEAD MO SamP
’ (f’ : AIR ="zresou VIZE CHAIR SECRTTARY 1 REASURES SOUNLIL MEMecE

RESOLLTION NO. 12-03-99-02

Tribe! Resolutton of
Limited Waiver of Sovereign Immunity

WHEREAS, the United Auburr Indian Community of the Auburg Rancheriz (hereinafter the
"Tribe"} is a federally recogaized Indiac tribe; and

WHEREAS, the Tribal Counci] is the goveming body of the Tribe pursuant to Articie [V of the
Tribal Constinution; and

WHEREAS, the Tribe desires to enter an agreement with Placer County, California, which is
known as the Memorandum of Understanding; and

WHEREAS, The Memoranfum of Understanding provides for cooperative actions between the
Tribe and Placer Courty in conjunction with the anticipated devzlopment by the
Tride of a paming facility io be operated ir. accordance with the provisions of the
Indian Gaming Regulatory Act of October | 7,1988 (Public Law | (3-497),25°18.C.
§ 2701, et seq ("IGRA"), including formal Placer County suppaort for the Tribe's
arplication: to have certain land; withir the county taken 1o trust by the Secretary
of the Interior; and

WHEREAS, The Memorandum of Understanding concerns a wide rangs of issues of concer %o
the Tribe and Placer County, including land use, law er.forcement and fire pratection
and related jurisdiction over the Tribe's lands, coriprekensive mitigatior of
environmental impacts of the project and corpliance with enumerated standards for
ouilding construction and design, all of which are important to the two parties, _

NOW THEREFORE BE IT RESOLVED THAT-

1. The Trica! Council hereby adopts this Resolution of Limjtsd Waiver of Sovereign Immurity
through whick it wafves on a limited basis its sovereign immunity in favor of Placer Ceunty in
conjurction with ke Memorandum of Understanding betwzen the Tribe and Placer Couaty, a copy
of wkich is attached hereto as Exhibit A,

-~
/

2. The Tribal Councii spacifically adopts such Memorandum of Undersianding and all of its
1eTms,

Teibal Clice + 861 Newzas:le Road, Suite o Nengastie, CA OSASE « (916) §63-3720 EAX {918)863.5727
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5. The Tribal Council specifically consents 1o tas eaforcement of the terms of the Memerandum
of Understanding by Placer County in accoréance witk the trovisions of Paragrapk 14 ané @5
thercaf, or otherwise. sudject in all cases to the Emitations in the Memorandwr. of Understanding.

4. ¢ tribal Council specif:eally limnits this limited waiver of sovereign irmmunity 1o maters
erisng under and in connection with the Memorandum of Urdersianding, and for no oth=r pupese.

CERTTFICATION

The foregning resolution was adopted by a vote of 5 {or, and 0 against and 0 abstentions, at
a duly called meeting of the Tribal Council, at which a quonumn was present, on this 3% day of

December, 1999,

~ )
L st { o S
BY Jessica Tavaras,

'Chairpe:son
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First Amendment to Memorandum of Understanding
(Emergency Services Agreement)

This First Amendment to Memorandum of Understanding (hereinafier "Amendment”) is
made this 2_5:_ day ofj(/i_{"‘t, 2003, by and between the County of Placer and the United Aubumn
Jndian Community ("Tribe").

RECITALS

WHEREAS, County and Tribe entered into that certain Memorandum of Understanding
dated January 18, 2000 ("MOU"); and

WHERRAS, the MOU addresses, among other matters, the provision of fire and emergency
services to the Tribe's proposed developments of Parcels A and B, as such parcels are described i.n
the MOU; and

WHEREAS, the parties desire to amend the 1\;[OU tclb provide an enhanced level of fire and
emergency services to Parcel B; and

WHEREAS, the proposed action of the Tribe is not a County project within the meaning of
the California Envirommental Quality Act (CEQA) and is not a project subject to the discretionary
approval of the County and therefore is not subject to CEQA.

NOW, THEREFORE, the parties agree as follows:

1. Section 5 Amended and Restated, Section 5 of the MOU is hereby amended and restated

in its entirety to read as follows:

"5 Fire Protection and Emergency Response Services. The Tribe recognizes that significant fire

protection and emergency response services will be required by the Tribe’s proposed developments

of Parcels A and B, and that the scope of said services will be detailed in the mitigation called for

Emcrgency Services Agreementl

[E441474
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by the Placer County Environmental Review Ordinance, as determined by the Director of the Placer

County Planning Department under Section 3.B above. The parties, however, have agreed to the

general parameters of this mitigation for Parcel B as follows:

A, The Tribe shall: (1) provide a fire station of adequate size to reasonably address fire
and emergency response needs on Parcel B, to be located on the western end of the Parcel
with direct access to Athens Avenue; (2) reimburse the County for fire and emergency

response services as outlined in Sections 5.B through 5.F herein.

B. The Tribe shall pay to County nine hundred twelve thousand and fourteen dollars
($912,014.00) for staffing costs for the period from July 1, 2003 to June 30, 2004 (the
" Anpual Staff Payment”). The Tribe will make the Annual Staff Payment, as adjusted herein,

for each July 1 to June 30 peﬁod for the duration of the term of this Agreement.

C. The Tribe shall pay to County eighty three thousand dollars ($83,000.00) for
operation and maintenance costs for the period from July 1, 2003 to June 30, 2004 (the
" Armual O&M Payment".) The Tribe will make the Annual O&M Payment, as adjusted

herein, for each July 1 to June 30 period for the duration of the term of this Agreement.

D. The Annual Staff Payment shall be adjusted annually based on the County's actual
and reasonable costs of providing the staffing levels called for in this Agreement (the

" Annual Staff Adjustment"). County shall document such costs and provide a written

Emergency Services Agreement2

ravo



_ s P T RPN

(R TSP [T XTA>Y

estimate of such costs for the upcoming agreement year to the Tribe by June 1 of each year.
County shal] provide written evidence of actual and reasonable costs to the Tribe by the
following March 1. The fourth quarter payment shall be adjusted accordingly to reflect the

County's actual and reasonable costs for the agreement year.

E. The Annual O&M Payment shall be subject to an annual consumer price index
adjustment based on the State of California Department of Industrial Relations Consumer
Price Index - California For All Urban Consumers (the "Amual O&M Adjustment."”). The
Annual O&M Adjustment shall be calculated based on an April to April period. County shall

provide written notice of the Annual O&M Adjustment to the Tribe by June 1 of each year.

F. The parties agree and acknowledge that the Annual Staff Payment identified herein
is intended to pay for three (3) person staffing of the Parcel B fire station on a 24 hour, year-
round basis, including a 24-hour advanced life support capability paramedic. Amounts due
under this Section 5 shall be payable in advance on a quarterly basis. Installments shall be
due on. the last day of the preceding calendar quarter. Payments shall be made to: County of

Placer, County Executive Office, 175 Fulweiler Ave., Auburn, CA 95603.

G. The County shall provide-all of the fire apparatus and equipment necessary

to operate and respond from the Tribe’s station.”

2. Waiver of Tribal Sovereien Immunity. The Tribe agrees to waive its sovereign

immunity in favor of the County as to any dispute which arises out of this Amendment, pursuant to

Emergency Scrvices Agreement3
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the terms set forth in the MOU for enforcement. The Tribe’s governing body shall execute a formal
Resolution of Limited Waiver of Sovereign Immunity in the form attached as Exhibit 1.

3. No Third Party Beneficiaries. Except as may be provided in the MOU, this

Amendment is not intended to, and shall not be construed to, create any n'ght. on the part of a Third
Party to bring an action to enforce any of its terms.

4. No Other Bffect on MOU. Tn all other respects not expressly addressed by this

Amendment, the MOU remains in full force and effect. All notices to be sent pursuant to this
Amendment shall be sext to the parties' respective notice addresses stated in Section 15 of the MOU,

as such addresses may be changed from time to time.

WHEREFORE, IN WITNESS THEREOF, the parties hereby execute and enter info this
Amendment with the intent to be bound thereby through their authorized representatives whose

signatures are affixed below.

UNITED AUBURN INDIAN COMMUNITY

2 \Q,H,/u__/ 7[25[03

ﬂ Jessica Tavares Date
Tribal Chairperson
COUNTY OF PLACER
T Chaiobrfp— 7/ foz
fan Christoffersor! Date
County Executive

Emergency Scrvices Agreement4
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Approved by Counsel for the United Auburn
Indian Connmunty

*Howard chkstem, Esq

Approved by Counsel for the County of Placer

Tl Dt

> County s Counsel

Emergency Services Agreement5
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