
AMe~ICAN ARBITRATION ASSOCIATION
COMMERC1AL. ARBtTRA TION TRIBUNAl

THE QUECHAN TRIBE OF THE FORT
YUMA INDIAN RESERVAT~ON,

It THE UNDERSIGNeC ARBITRATOR, having been designated in accordance with the
Amendment to the Tribal-.State compact (hereafter "Compacn between the Stlate of
California and the"QueChan Tribe of the Fort Yuma Indian Reservation (hereaft'ef
"Tribell

) whioh provides for bindil!lg arbitration in Section 10.8.9(e), and having I'.:lee'n
duly sworn and having duly heard the proofs a,nd allegations of the Parties, ane! the
arguments of counsel, hereby presents this R.5ASONED ARBITRATION AWAFm.

The Tribe, Which currently operates a small gaming facltity on its reservation in Imperial
County I wishes to expand its gaming operations. It plans to build and ope~te ;~Casino
offering table games and a larger number of slot machines and a hotel includin,g
recreation facilities (hereafter (IProject~).

The Compact requires the Tribe to negotiate an intergovernmental Agreement
(hereafter !'IGAII

) wittllmperial County (hereafter "Counl.y") which addresses imr)Sots
that may occur off the Tribe4B reservation as a result of any new gaming facilitiel$
constructed by the Tribe.

SpecIfically,' the four areas of concem, stated in Compact Section 1D.8.8(a,)(i)-(liv), a,re;

u(i> Timely mitigation of any Significant Effect on the Off-Reservation environment
{which effects may include, but are n~t limited to, a~sthetics, agriCUltural resour'ces, air
quality, biological resourcesl cultural resources, geology and soils, hazards and
hazardous mat@rials, water resources. land use, mineral resourcesf traffic noisuf utilities
and service systems and cumulative effects,) where suoh effect is attributable, in whole
or in part, to the Project unless the parties agree that the particular mitigation lIt
infeasible, taking into aocount economicl environmental, social tec:ht'\ologieal Of other
consideratIons. .

AAA 73181 0039507 LOPE 1

Received Time Dec,21, 2:09PM



Oii)

(Iv)

Compensation for lSlW enforcement, fire protection, emergency medical
services and any other pUblic servlcas to be provided by the County to the
Tribe for the purposes of the Tribals Gaming Operatiol1 as a consequence of
the Project.
Rsesonable compensation for programs designated to address gambling
addiction.
Mitigation or any effect on public ~af8ty attributable to the Project, including
any compensation to the County as a oonsequencs thereof."

The Tribe's environmental impaet report, required by the Compact, addressed the
potential off-reservation Impacts of the Project It was completed and published In
March 2005. Negotiations between the Tribe a,nd the County ensued. After tw,o and
one-half years of negotiation, the Tribe and the County reached an agreement on all of
the language of the IGA except for one issus.

The County requested the addition in the lGA of language that would require th'e Tribe
to enforce Callfomia state court. child and spousal support orders pursuant to California
state law. The following is the wording of the requested provision:

"10, The Tribe shalf, with respect to the eamings of any person employed at tha
Gaming Facility, comply with a/I earnings withholding orders for support of a child. or
spouse or former spousel and ail other orders by which the earnings of an employes
are required to be withheld by an employer pursusnt to Chapter 5 (oommencin~1 with
section 706.010) of Division I of Title 9 or Part 2 of the California CQde of Civil
Prooedure, and with ell earnings assignment orders for support made pursuant to
Chapter (commencing with seatlon 5200) of Part 5 of Division 9 of the Califomi~~Family
Code or section 3088 of tha Probate Cods."

The Issue to be decided in this binding artlitration, required by the Compact to resolve
the disagre8mant between the Tribe and the County, is whether or not this ptovi$ion
must be included In the IGA between Claimant Tribe and Respondent County.

The Tribe argues that this provision should not be included in the IGA because it is not
a matter that is a reqUired subject of negotiation In any of the four sUb~ectjons ()f

Compact Section 10.8,S(s). The County disagrees and argues that the provisicln is
".. ,on the whole consistent with the terms and spirit of the Compact,"

The operative language of t.he Compact is very specific. The enforcement of ehild and
spousal support orders is not related to II••• compensation for programs deslgnalted to
add~ss gambling addition ..," (OompactSection 1o.8.8(a)(iii» or "(m)itigation of any
eff~ct ~n public safety attributable to the Project ... 11 (Compact Section 10.B.B(a,)(iv).). .

While the Tribe's Gaming Operation may increase the need for public services, such as
law enforcement, fire protection and amergency medical servicesl and it could t)e
argued that flnanclsl support from the County's social service agency for persons who
are unable to collec:t child and spousal support orders from Project employees Is a
pUblic service, the enforcement of child and spousal St..lpport orders does not CClme
Within subseotion (ii) of Compact Section 10.8.B(a). That subsection specifically states
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that any increase in public servil:es to be provided by the county must be ,j ••• provided
by the County to the Tribe for the purposes of the Tribe's Gaming Operatiol' as·8
consequence of the Proleot." (Emph~6isadd~d.)

Finally I the enforcement of support. orders Is not related to II, ••any SignificSlnt El~ect on
the OffMRei@rv~tion Environment.,. attributable, in whole or in part, to the ~roje(:t.,. 11

(Compact Section 10.B.8(a)(I),)

Consequentfy. Cla!mant Tribe is not required to include tha child support and sJ)ousal
support enforcement language requested by Respondent County in their Last E~est
Offer in the final Intergovarl1mental Agreement.

The Tribe withdrew their initial request far ~ttomey fees and costs.

1. Claimant Quechan Tribe of the Fort Yuma Indian Reservation's Last Bei;t Offer
is ordered to be the Intergovernmental Agreement between lhe Tribe and
Respondent County of Imperial without modification.

2. The administrative filing ~nd case service fees of the American Arbitrati()n
Association (lithe AssociationJl

), totaling $3,250.00, Shall be borne as inc~urred.
3. The fees of the arbitrator, totaling $1,600,00, shall be borne as incurred"
4. Each party shall bear their own attorney's fees and costs,

This ARBITRATION AWARD is in fuJlsettlement of all claims ~uomitted to this
arbitration.

~t)1,tll~ -;;:J
ARBITRATOR
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